M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Bentz To: Local and Private
Legi sl ation

HOUSE BI LL NO. 1786

AN ACT TO AMEND CHAPTER 903, LOCAL AND PRI VATE LAWS OF 1994,
AS LAST AMENDED BY CHAPTER 993, LOCAL AND PRI VATE LAWS OF 1999, TO
AUTHORI ZE THE D | BERVI LLE PORT COWM SSI ON AND THE GOVERNI NG
AUTHORI TIES OF THE CI TY OF D | BERVI LLE TO ENTER | NTO ANY
AGREEMENTS, EXECUTE ANY DOCUMENTS AND TAKE ANY ACTI ONS NECESSARY
TO TRANSFER TO THE CI TY OF D | BERVI LLE ALL PONERS, DUTI ES,
LI ABI LI TIES AND ASSETS OF THE COWMM SSI ON; TO PROVI DE THAT ONCE THE
COMM SSI ON AND THE CI TY HAVE ENTERED | NTO SUCH AGREEMENTS,
EXECUTED SUCH DOCUMENTS AND TAKEN SUCH ACTIONS THE CI TY SHALL HAVE
ALL OF THE PONERS AND DUTI ES AUTHORI ZED TO BE PERFORVED AND
EXERCI SED BY THE COMM SSI ON, THE COWM SSI ON SHALL BE DI SSOLVED AND
THE TERMS OF THE MEMBERS OF THE COWMM SSI ON SHALL EXPI RE; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Chapter 903, Local and Private Laws of 1994, as
anended by Chapter 916, Local and Private Laws of 1997, as anmended
by Chapter 993, Local and Private Laws of 1999, is anended as
fol | ows:

Section 1. (1) The D lIberville Port Conm ssion, as
herei nafter created, is given the authority to engage in works of
i nternal inprovenent, or pronoting, devel oping, constructing,
mai nt ai ni ng and operating harbors or seaports within the state and
its jurisdiction, and may acquire, purchase, install, rent, |ease,
nort gage and/ or ot herw se encunber, construct, own, hold,
mai ntai n, equip, use, control and operate at seaports or harbors,
wharves, piers, docks, warehouses, cold storage facilities, water
and rail termnals, airplane landing fields and strips, and other
structures and facilities, needful for the convenient use of the
sanme in the aid of conmmerce and navigation, including the dredging
of channel s and approaches to the facilities, and is authorized to
fill in and reclai mbottom ands where incidental and necessary to

t he foregoi ng devel opnent .
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(2) Such port commi ssion, in connection with the exercise of
t he foregoi ng works of inprovenent and devel opnent, shall have the
power and authority as an adjunct to any such work of i nprovenent
or devel opnent to erect or construct such bridges, causeways or
structures as may be required for access to and fromthe harbors
or facilities provided as aforesaid by the port conm ssion,
whet her the sane be within or without the limts of the Gty of
D Iberville.

(3) The port conm ssion shall have the right and authority
to procure, by gift, grant, purchase, or by the exercise of
em nent domain, and for the public purposes and uses herein
provided for, such land or interest therein as may be required for
t he purposes of this act, and regardl ess of whether the | and be
Within or wwthout the limts of the Gty of DIberville.

(4) The port conmm ssion, in the exercise of the powers
granted hereunder, shall have the right to provide any of the
aforesaid facilities alone or in collaboration and in conjunction
wi th any other public bodies, entities or conm ssions, as may now
or hereafter be established by |aw.

(5) The port conm ssion shall have specifically the
authority to provide, anong other harbor facilities, small craft
and pl easure craft harbors and facilities needed therefor,

i ncluding park and recreational facilities as an adjunct thereto,
and in order to develop and pronote tourist and recreational trade
in the port.

(6) The port conm ssion shall have the further power and
authority in carrying out the provisions of this act, to enpl oy
engi neers, attorneys and such enpl oyees as nmay be necessary in
carrying out the provisions of this act, fromtine to tine, and
for the purpose of operating the facilities herein provided for,
and shall be authorized to prescribe reasonabl e conpensation in

connection wth such enpl oynent.
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Section 2. (1) The governing authorities of the Cty of
D Iberville shall appoint a port conm ssion conposed of seven (7)
menbers, all of whomshall be qualified electors of the
municipality. One (1) shall be appointed fromeach ward of the
municipality, one (1) shall be appointed by the council man at
| arge fromthe nmunicipality at large and two (2) shall be
appoi nted by the mayor fromthe nunicipality at large. O the
initial appointees, two (2) shall be appointed for a termof one
(1) year, two (2) for atermof two (2) years, one (1) for a term
of three (3) years, one (1) for a termof (4) years and one (1)
for a termof five (5) years; thereafter, all appointnents shal
be for terns of five (5) years. Fromand after April 8, 1997, the
port conm ssion shall be reconstituted as follows: The conm ssion
shal | be conposed of six (6) nenbers, all of whom shall be
qualified electors of the nunicipality. The governing authorities
of the City of D lIberville shall appoint one (1) for a termof one
(1) year, one (1) for atermof two (2) years and one (1) for a
termof five (5) years; and the Board of Supervisors of Harrison
County shall appoint one (1) for a termof one (1) year, one (1)
for a termof tw (2) years and one (1) for a termof five (5)
years. All appointnents following the initial appointnents shal
be for terns of five (5) years each. Al appointees shall be
residents of the Gty of D lberville. Vacancies shall be filed by
t he appointing authority for the unexpired term

(2) The port comm ssion appoi nted pursuant to this system
shal | have jurisdiction over the port, termnals, harbors and
passes | eading thereto, and all vessels, boats and wharves, common
carriers and public utilities therein using the port.

(3) The port comm ssioners nmay be paid per di em conpensation
in the amount of Seventy Dollars ($70.00) for each day or fraction
of a day spent in the discharge of official duties.

(4) The port conmm ssion shall neet at a regular place to be

desi gnated by the port conm ssion for organization as a port
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comm ssion, after giving at |least ten (10) days' notice of the
time and place of such neeting by publication in a newspaper
publ i shed or having general circulation in the Gty of

D lberville. The comm ssion shall elect a president and
secretary, who shall be nenbers of the conm ssion.

(5) The conmi ssion shall keep a m nute book in which shal
be recorded all of its acts, orders, rules and regulations. It
shall be the duty of the comm ssion to adopt rules and regul ations
not inconsistent wwth law to govern its official acts. It shal
be the duty of the comm ssion to make and publish all needf ul
rules and regul ations to govern the harbor, docks and passes
Withinits jurisdiction, and to fix tariffs, fees, fines,
penalties and forfeitures for the violations of the rules and
regul ati ons of the comm ssion. The comm ssion shall have the
power to fix and determne all port and term nal charges, and it
may enforce the collection thereof through any court of conpetent
jurisdiction in this state. This section shall not apply to
public utilities nor to railroad term nal charges covered by or
carried in approved tariffs authorized by the Interstate Comrerce
Comm ssion nor to |awful railroad operation and activities.

(6) It shall be the duty of the conm ssion to enploy such
hel p, including a port director, secretary and such other help, as
wi |l be necessary to carry on the business and work of such
comm ssion. The port conm ssioners shall see that all port
enpl oyees, such as harbor naster, pilots and any and all ot her
necessary enpl oyees for the operation of the port, performany and
all such duties as required for the operation of the port, at
salaries to be determ ned by the port comm ssion.

(7) (a) The DIlberville Port Comm ssion and the governing

authorities of the Gty of Dlberville are authorized to enter

into any agreenents, execute any docunents and take any actions

necessary to transfer to the Cty of DlIberville all powers,

duties, liabilities and assets of the conm ssion provided for by
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Chapter 903, Local and Private Laws of 1994, as |ast anended by

Chapter 993, Local and Private Laws of 1999, and are authorized to

enter into any agreenents, execute any docunents and take any

actions as nmay be necessary to carry out the provisions of any

agreenents entered into between the comm ssion and the city before

the effective date of House Bill No. 1786, 2005 Regul ar Sessi on.

(b) Once the conm ssion and the city have entered into

t he agreenents, executed the docunents and taken the actions

necessary to effect the provisions of paragraph (a) of this

subsection, then:

(i) The city shall have all of the powers and

duties authorized to be perforned and exerci sed by the conm ssion

under Chapter 903, Local and Private Laws of 1994, as |ast anended

by Chapter 993, Local and Private Laws of 1999;

(ii) The comm ssion shall be dissolved and the

ternms of the nmenbers of the comm ssion shall expire upon such

di ssol uti on; and

(itii) The terns "D Iberville Port Conmm ssion,"

"port conmm ssion” and "conm ssion,"” wherever such terns appear in

this act, shall nmean the governing authorities of the Gty of

D lberville.

(c) Any agreenents entered into between the D lberville

Port Comm ssion and the City of D lberville before the effective

date of House Bill No. 1786, 2005 Regul ar Session, regarding the

di recti on, managenent and operation of the business, assets and

activities of the comm ssion are hereby ratified, approved,

val i dated and confi rned.

Section 3. Al inprovenents and facilities constructed
pursuant to this act shall be maintained and operated under the
control of the port comm ssion. The port comm ssion shall,
subject to and in accordance with any agreenent or agreenents as
may be nmade by the City of Dlberville with the purchaser or

purchasers of bonds or other obligations issued pursuant to this
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act, prescribe, levy and collect all rents, fees, tolls, revenues
and/ or other charges in connection with the use and occupancy of
the aforesaid i nprovenents and facilities, and shall pay over al
net revenues derived fromthe operation of such inprovenents and
facilities to any trustee, or successor thereto, established as
hereinafter provided in this act. The net revenues shall be
deened to be such as may be defined in any agreenent or agreenents
entered into between the municipality and the purchaser or
purchasers of any bonds or other obligations issued pursuant to
this act. The port comm ssion shall make an annual report to the
muni ci pality.

Section 4. The City of D lberville may, upon the adoption of
a resolution to such effect, issue bonds or other obligations for
any or all of the purposes provided in this act. The books of
account and ot her sources of information pertaining to duties
under the provisions of this act, or any port comm ssion,
muni cipality and/or county affected by this act, shall be and
remain at all tines open to inspection and subject to audit by the
hol der or hol ders of any bonds or other obligations issued
pursuant to this act.

Section 5. Bonds or other obligations issued by the Cty of
D lberville pursuant to this act shall bear such date or dates,
mature at such time or tinmes, not exceeding twenty (20) years from
their respective dates, be in such denom nation, be in such form
ei ther coupon or registered, carry such registration privil eges,
be executed in such a nanner, be payable in such nedi um of
paynent, at such place or places, and be subject to such terns of
prior redenption, with or without prem um as such resolution or
resol utions may provide. Such bonds shall not bear a greater
overall maximuminterest rate to maturity than that allowed in
Section 75-17-103, M ssissippi Code of 1972. No bond shall bear
nore than one (1) rate of interest; each bond shall bear interest

fromits date to its stated maturity date at the interest rate
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specified in the bid; all bonds of the sane maturity shall bear
the sane rate of interest fromdate to maturity; all interest
accrui ng on such bonds so issued shall be payable sem annual ly or
annual Iy, except that the first interest coupon attached to any
such bond may be for any period not exceeding one (1) year.

No i nterest paynment shall be evidenced by nore than one (1)
coupon and neither cancell ed nor supplenental coupons shall be
permtted. The |owest interest rate specified for any bonds
i ssued shall not be | ess than seventy percent (70% of the highest
interest rate specified for the sanme bond issue. The interest
rate of any one (1) interest coupon shall not exceed the maxi mum
interest rate on such bonds. Each interest rate specified in any
bid must be in multiples of one-eighth of one percent (1/8 of 1%
or in nultiples of one-tenth of one percent (1/10 of 1% . Such
bonds shall be executed by the manual or facsimle signature of
the mayor and clerk of the municipality, with the seal of the
muni cipality affixed thereto. At |east one (1) signhature on each
bond shall be a manual signature, as specified in the resol ution.
The coupons may bear only the facsimle signatures of such nmayor
and clerk. Such bonds or other obligations may be sold at public
or private sale for such price or prices as the governing body of
the municipality shall determ ne, but in no case to exceed the
rate of interest hereinbefore provided. No bonds shall be issued
and sold under the provisions of this act for |ess than par and
accrued interest.

The nmunicipality shall have power, out of any funds
avai l abl e, to purchase any bonds or other obligations issued by it
pursuant to this act, and all bonds or other obligations so
pur chased shall be cancell ed, and no bonds or other obligations
shall be issued in lieu thereof. In anticipation of the issuance
of the definitive bonds authorized by this act, the nmunicipality
may issue interimcertificates. Such interimecertificates shal

be in such form contain such ternms, conditions or provisions,

H B. No. 1786 *HRO3/R1908*
05/ HRO3/ R1908
PAGE 7 (JWB\LH)



230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

bear such date or dates, and evidence such agreenent or
agreenents, relating to their discharge by paynent or by the
delivery of the definitive bonds, as the nunicipality, by
resolution of its governing body, nmay determ ne. Any bonds,
interimcertificates or other obligations issued pursuant to this
act shall be fully negotiable within the neaning and for all the
pur poses of the M ssissippi Uniform Comrercial Code, and may be
val i dated as provided by statute.

Section 6. The proceeds fromthe sale of any bonds or other
obligations issued pursuant to this act shall be placed to the
credit of the port commssion in a federally insured bank or banks
and may be wthdrawn therefromin accordance with any agreenent or
agreenents entered into between the nunicipality and the purchaser
or purchasers of such bonds or other obligations and shall be used
for no other purpose than the purpose of the port comm ssion. Any
officer or other person diverting or assisting to divert any such
funds to any ot her purpose or purposes than the purpose or
purposes originally set forth in the resolution of the governing
body of the nmunicipality shall be guilty of a felony and
puni shabl e accordingly, and shall be |liable both personally and on
of ficial bonds for such diversion.

Section 7. The City of D lberville may execute and deliver a
nortgage or deed of trust, in such form wth such validity and
with such renedies as at present authorized under the | aws of the
State of M ssissippi, on any or all properties, inprovenents and
facilities, the acquisition, construction, maintenance and/or
operation of which are provided for by this act. Such resol ution
or resolutions of the nmunicipality shall prescribe the provisions,
covenants and conditions of any such nortgage or deed of trust.
Such provisions, covenants and conditions, if not self-executing,
may be enforced by appropriate proceedings, either in law or in

equity.
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Section 8. The bonds or other obligations issued by the Cty
of Dlberville pursuant to this act shall not constitute a debt
Wi thin the neaning of any statutory limtation as to the anmount of
debt which may be incurred by the nunicipality, nor shall such
bonds or other obligations be payable out of any funds other than
t he revenue collected or collectible fromthe use of docks,
harbors and facilities of whatsoever nature, and out of the
receipts of the one (1) mll ad valoremtax hereinafter
aut hori zed.

Section 9. Bonds or other obligations issued pursuant to
this act and any interest thereon or incone therefromshall be
exenpt fromall taxation, except gift, transfer and inheritance
taxes, insofar as may be within the power of the State of
M ssi ssi ppi so to provide.

Section 10. In connection with the issuance of bonds or
other obligations by the City of D Iberville pursuant to this act,
or in order to secure the paynent of such bonds or other
obligations, the municipality shall have power:

(a) To accept grants fromthe United States of Anerica
and agencies, instrunentalities or corporations thereof designated
or created to nmake grants or |oans (hereinafter ternmed "federal
agency") pursuant to any act of the Congress of the United States,
for or in aid of work, devel opnment or inprovenent authorized by
this act.

(b) To make such contracts and execute such instrunents
cont ai ni ng such provisions, covenants and conditions as in the
di scretion of the governing authorities of the nunicipality may be
necessary, proper or advisable for the purpose of obtaining or
securing grants, |loans or other financial assistance from any
federal agency; to make such further, different or additional
contracts and execute all instrunents necessary or convenient in
or for the furtherance of any work, devel opnent or i nprovenent,

including but not limted to all property, real and personal,
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appurtenant thereto or connected therewith and the existing work,
devel opnment or inprovenent, if any, to which the work, devel opnent
or inprovenent authorized by this act is an extension, addition,
betternment or enbellishnment (hereinafter termed "work, devel opnent
or inprovenent") to carry out and performthe terns and conditions
of any such contract or instrunent.

(c) To pledge all or any part of the fees, rents,
tolls, revenues or other charges received or receivable by the
port conm ssion fromany work, devel opnent or inprovenent to which
its right then exists or the right to which may thereafter cone
i nto existence.

(d) To covenant against the pledging of all or any part
of the fees, rents, tolls, revenues or other charges received or
recei vable by the port conmm ssion fromany work, devel opnent or
i nprovenent to which its right then exists or the right to which
may thereafter cone into existence.

(e) To covenant against the encunbering of all or any
part of any work, devel opnent or inprovenent or against permtting
or suffering any lien thereon.

(f) To covenant as to what other or additional debt may
be incurred by the nmunicipality.

(g) To provide for the preparation, specifications,
terms, form registration, extension, execution and authentication
of any bonds or other obligations, issued pursuant to this act.

(h) To provide for the replacenent of |ost, destroyed
or nutilated bonds or other obligations issued pursuant to this
act .

(1) To covenant as to the fees, rents, revenues or
tolls to be charged, the anobunt to be raised each year or other
period of tinme and as to the use and di sbursenent to be made
t her eof .

(j) To covenant to set aside or to pay over reserves

and sinking funds and as to the disposal thereof.
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(k) To redeemprior to maturity, with or w thout
prem um bonds or other obligations issued pursuant to this act
and to covenant for their prior redenption and to provide the
terms and conditions thereof.

(I') To covenant against extending the tinme for the
paynment of the interest on or principal of the bonds or other
obligations issued pursuant to this act directly or indirectly by
any nmeans or in any manner.

(m To covenant as to books of account of the port
comm ssion and as to the inspection and audit thereof and as to
t he accounti ng net hods.

(n) To covenant as to the rights, liabilities, powers
and duties arising upon the breach by the municipality of any
covenant, condition or obligation assuned pursuant to this act.

(o) To make such covenants and do any and all such acts
and things as may be necessary, convenient or desirable in order
to secure any bonds or other obligations issued pursuant to this
act, or in the absolute discretion of the governing authorities of
the nunicipality, in order to nmake such bonds or other obligations
nore mar ket abl e, notw thstandi ng that such covenants, acts or
t hi ngs may not be enunerated herein or expressly authorized
herein; it being the intention hereby to give the governing
authorities of the nmunicipality issuing bonds or other obligations
pursuant to this act the power to do all things in the issuance of
such bonds or other obligations and for their execution that may
not be inconsistent with the Constitution of the State of
M ssi ssi ppi .

Section 11. The Gty of DlIberville shall, so |ong as any
bonds or other obligations issued pursuant to this act remain
out st andi ng and unpai d, by resolution or resolutions duly adopted,
aut hori ze and appoint a trustee, satisfactory to the purchaser or

purchasers of any bonds or other obligations issued pursuant to
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this act, or any successor thereto, with the follow ng powers and
duti es:

(a) Such trustee shall receive and receipt for al
noni es col lected or to be collected as receipts fromthe ad
val orem tax herei nafter authorized,

(b) Such trustee shall receive and receipt for al
nonies paid or to be paid to it constituting the net revenues
derived fromthe operation of the inprovenents and facilities
aut hori zed by this act;

(c) Such trustee shall deposit all nonies received or
to be received, in a special account or accounts in a federally
i nsured bank or banks with such provisions for security therefor
as may be incorporated in any agreenent or agreenents entered into
between the municipality and the purchaser or purchasers of any
such bonds or other obligations;

(d) Such trustee shall use and apply all such nonies so
received to the paynent of principal of and interest on any bonds
or other obligations issued by the nunicipality pursuant to this
act, as the sane becones due, and shall use and apply any surplus
remai ning after such paynent or paynents for the prior redenption
with or without premum of bonds or other obligations issued by
the municipality pursuant to this act, or in accordance with the
provi sions of any agreenent or agreenents as nmay be nade between
the nmunicipality and the purchaser or purchasers of such bonds or
ot her obligations;

(e) Such trustee, shall have and be vested with al
rights, powers and duties, in addition to the foregoi ng, as may be
provided for in any agreenent or agreenents between the
muni ci pality issuing bonds or other obligations pursuant to this
act and the purchaser or purchasers of such bonds or other

obl i gati ons;

H B. No. 1786 *HRO3/R1908*
05/ HRO3/ R1908
PAGE 12 (JWB\LH)



391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423

(f) Such trustee shall, by an instrunment in witing,
accept such trust and shall file the witten acceptance of such
trust with the clerk of the nunicipality;

(g) |If such trustee shall fail, neglect or refuse to
performany of the duties herein inposed or that nmay be inposed by
reason of any of the provisions of any agreenent or agreenents as
af oresai d, such trustee, or any successor thereto, shall, on the
witten request of twenty percent (20% or nore in aggregate
princi pal amount of the hol der or hol ders of bonds or other
obligations issued pursuant to this act, be renoved, by resolution
duly adopted by the nunicipality; and in such event, it shall be
the duty of any such trustee so renoved to effectuate a valid
transfer of all nonies then in the possession or under the control
of such trustee so renoved to a duly appoi nted successor; and a
failure on the part of such trustee so renoved to do so shal
constitute an enbezzl enent of such nonies and shall be puni shabl e
accordingly;

(h) In the event any such trustee so appoi nted, or any
successor thereto, shall be renoved as herei nabove provided, it
shall be the duty of the nunicipality, imediately by resol ution
duly adopted to appoint a trustee as successor thereto, who is
satisfactory to such holder or holders of twenty percent (20% or
nore i n aggregate principal anmount of bonds or other obligations
i ssued pursuant to this act.

Section 12. (1) The governing authorities of the Cty of

D lIberville are hereby authorized and enpowered, in their
discretion, to annually levy a tax in an anount not to exceed one
(1) mll upon all taxable property within the nmunicipality. The
avails of such tax shall be paid to the trustee appoi nted pursuant
to Section 11 of this act; or, if there is no such trustee, the
avails shall be paid to the Port Conm ssion which may expend such
funds in the performance of the duties inposed upon the comm ssion

by this act.
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(2) The governing authorities of the nunicipality are al so
aut hori zed and enpowered, in their discretion, to annually
contribute to a trustee appointed pursuant to Section 11 of this
act, and to the Port Conm ssion, any nonies they deem appropriate
out of any available funds in the nunicipal general fund.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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to City of Dlberville.



