M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

© (00} N OO WNE

N N DN N DD N MDD NDMDDNN P P PRk P PP
o N o o A WN P O © 00 N oo~ wN -+, O

Representatives Mayo, Burnett To: Local and Private
Legi sl ation

HOUSE BI LL NO. 1762

AN ACT TO AMEND CHAPTER 955, LOCAL AND PRI VATE LAWS OF 1996,
AS LAST AMENDED BY CHAPTER 1030, LOCAL AND PRI VATE LAWS OF 1999,
TO | NCREASE THE MEMBERSHI P OF THE TUNI CA COUNTY TOURI SM COMM SSI ON
BY ONE MEMBER AND TO PROVI DE THAT THE ADDI TI ONAL MEMBER SHALL BE
APPO NTED BY THE BOARD OF SUPERVI SORS OF TUNI CA COUNTY,
M SSI SSI PPl ;  AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Chapter 955, Local and Private Laws of 1996, as
anended by Chapter 952, Local and Private Laws of 1998, as anmended
by Chapter 1030, Local and Private Laws of 1999, is anended as
fol | ows:
Section 1. The following terns as used in this act shal
have the neanings ascribed in this section unless the context
ot herwi se clearly requires:
(a) "Bar" means any bar, tavern or |ounge where
al cohol i ¢ beverages are sold for consunption on the prem ses;
(b) "Casino" neans any casino properly licensed by the
M ssi ssi ppi Gami ng Conmi ssion and operating in Tunica County,
M ssi ssi ppi ;
(c) "Comm ssion” neans the Tunica County Tourism
Conmmi ssi on;
(d) "Conplinmentary sales” or "conplinmentaries"” means
activities involving the furnishing or providing of roons for
| odgi ng or sleeping, or the furnishing or providing of food or
beverage for the public's consunption, or the furnishing or
provi di ng of other services, which any casino perforns w thout
cost to the recipient at the point of sale;

(e) "County" neans Tunica County, M ssissippi;
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(f) "CGoverning authorities"” nmeans the Tunica County
Board of Supervisors and the Mayor and Board of Al dernmen of the
Town of Tunica,;

(g "Hotel" or "notel" means any establishnent engaged
in the business of furnishing or providing roons intended or
desi gned for | odging or sleeping purposes for transient guests,
whi ch establishnent consists of ten (10) or nore guest roons, and
does not enconpass any hospital, conval escent or nursing hone or
sanitariumor any hotel-like facility operated by or in connection
with a hospital or nmedical clinic providing roons exclusively for
patients and their famlies;

(h) "Prepared food" neans food prepared on the prem ses
of a restaurant;

(i) "Retail sales" neans gross cash receipts (the term
does not include conplinentaries);

(j) "Restaurant" nmeans any place, including hotel and
notel dining roons, casinos, cafeterias, cafes and | unch stands,
where prepared food and drink are sold for consunption either upon
or off the prem ses, but does not include small grocery stores or
service stations where the sale of prepared food constitutes | ess
than fifty percent (50% of the gross sales;

(k) "Town" nmeans the Town of Tunica, M ssissippi.

Section 2. (1) There is created the Tunica County Tourism
Comm ssion, which shall be a public corporation in perpetuity
under its corporate name and in that nanme shall be a body politic
and corporate, with power of perpetual succession, for the purpose
of supervising and pronoting tourismw thin Tunica County,
M ssi ssippi, and other related activities. The Tourism Conm ssion
shall be domciled in Tunica County, M ssissippi.

(2) The governing authorities are authorized to contract
with the commi ssion for the adm nistrative responsibilities of
pronoting, creating and adm nistering a tourism program and

related activities for the county. The governing authorities are
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aut hori zed to provide funding, personnel and other support to the
comm ssion. The anount and type of funding shall be determ ned by
each governing authority acting jointly or independently by
resolution of the governing authority duly adopted and spread on
their mnutes. The governing authorities are authorized to
appropriate funds to the comm ssion.

Section 3. (1) The comm ssion shall be governed by a board
of conmm ssioners conposed of seven (7) nenbers appointed as
provided in subsection (2) of this section. The conmm ssioners

shall serve w thout conpensation. Except as otherw se provided in

subsection (2) of this section, the term of each comm ssi oner

shall be for a period of four (4) years.

(2) (a) (i) Five (5 nenbers of the comm ssion shall be
appoi nted by the Board of Supervisors of Tunica County, two (2) of
whom shal | be general managers of casinos |ocated in Tunica
County.

(ii1) Fromand after July 1, 2005, the Board of

Supervi sors of Tunica County shall appoint one (1) additional

menber to the comm ssion. The initial termof this additional

menber shall end at the same tinme as the termof the other nenbers

serving on the comm ssion at the tine of his appointnent.

(b) ©One (1) nenber of the comm ssion shall be appointed
by the governing authorities of the Town of Tunica.

(3) Any vacancy that occurs shall be filled in the sane
manner as provided for the original appointnment and shall be nade
for the unexpired term Each nenber shall serve until a successor
is appointed and qualified. |If a vacant position is not filled
Wi thin sixty (60) days of the vacancy, the Tunica County Board of
Supervi sors shall appoint a nenber.

(4) Any nenber of the conm ssion who is absent fromthree
(3) or nore consecutive neetings or who is absent fromfifty

percent (50% or nore of all neetings of the board in any given
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cal endar year shall be deened to have vacated such position
unl ess otherw se excused by action of the board of comm ssioners.

(5) The comm ssion shall adopt a set of bylaws which may
i ncl ude provisions they deem appropriate but shall include
provisions for the foll ow ng:

(a) Procedures and tines for its neetings. Unless
ot herwi se provided therein, the board shall follow Robert's Rul es
of Order at its neetings. The board shall conply with the state
Open Meetings Law, Section 25-41-1 et seq., M ssissippi Code of
1972,

(b) The secretary-treasurer making a nonthly report to
the board concerning the current operational and financial status
of the comm ssion and providing a witten copy of such report to
t he governing authorities; and

(c) The board annually causing a full and conplete
exam nation of all the books and accounts of the comm ssion to be
made by an i ndependent, certified public accountant and providi ng
a copy of the exam nation to the governing authorities and to the
Department of Audit of the State of M ssissippi.

(6) Before entering upon the duties of office, each
comm ssi oner shall take and subscribe to the oath of office
requi red by Section 268, M ssissippi Constitution of 1890, and
shall give bond in a sumof not |ess than Five Thousand Dol | ars
($5, 000. 00), conditioned upon the faithful performance of his
duties, such bond to be nade payable to and approved by the
chancery clerk of the county. The cost of all such bonds shall be
paid by the comm ssion.

(7) Wthin thirty (30) days after the initial appointnents
of the comm ssioners have been made, the conm ssion shall neet and
el ect fromanong its nenbership a chairman, vice chairmn and
secretary-treasurer and shall adopt a seal and such byl aws, rules
and regul ati ons as nay be necessary to govern the tinme, place and

manner for hol di ng subsequent neetings of the conm ssion and for
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the conduct of its business, not inconsistent with the provisions
of this act. The comm ssion shall record and retain m nutes of

all neetings. The comm ssion shall require the necessary and
appropriate bond for persons authorized or responsible for the
funds of the conmm ssion. Any action taken by the conmm ssion shal
be official at the tinme the action is taken. Actions may be taken
by the comm ssion at any regular, special, recessed or adjourned
nmeet i ng.

(8) The comm ssioners may be reinbursed for actual expenses,
including mleage and travel expenses, whether within or wthout
the State of M ssissippi, incurred in the performance of their
duties, as authorized by Section 25-3-41, M ssissippi Code of
1972.

(9) The comm ssioners may enpl oy such personnel and take
ot her acts they deem necessary to carry out the purpose of the
comm ssion. The conm ssioners shall set the |evel of the
conpensation to be paid to the comm ssion's enpl oyees.

Section 4. The conm ssion may take any and all acts
necessary to effectuate the purposes of this act.

Section 5. The carrying out of the purposes of the
comm ssion is in all respects for the benefit of the people of the
county and is a public purpose, and the comm ssion wll be
perform ng an essential governnmental function in the exercise of
the powers conferred upon it by this act.

Section 6. The conm ssion, in addition to the nonies that
may be received by it fromthe governing authorities as taxes as
provided for in Section 8 of this act, may accept from any public
or private agency, or fromany individual, grants for or in aid of
the construction of any project and may receive and accept
contributions, fromany source, of noney or property or other
things of value to be held, used and applied for the purposes for

whi ch such grants or contributions nmay be made.
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Section 7. Wth the prior approval of the Board of
Supervi sors of Tunica County, the comm ssion may (a) apply for and
accept grants and | oans on behalf of the governing authorities
fromthe State of Mssissippi or the United States of America or
any agency thereof and (b) contract with any agency of the State
of Mssissippi or the United States of Anerica for the devel opnent
of tourism

Section 8. (1) For the purpose of providing funds for the
conmmi ssion to pronote conventions and tourismin Tunica County,
the Board of Supervisors of Tunica County may | evy and assess
agai nst and collect fromevery person, firm corporation or other
entity operating hotels or notels in Tunica County, an assessnent,
in addition to all other taxes inposed, which nmay be cited as a
"tourismtax," which shall not exceed a sumequal to three percent
(399 of the gross proceeds of sales fromroomrentals of al
hotels and notels in Tunica County, excluding charges for food,
beverage, tel ephone, laundry and other simlar charges. The tax
shal |l not be | evied upon or collected fromgross proceeds of
nont axabl e roons, conplinentary roons or roomrentals for day
neetings that do not serve as overnight sl eeping accommobdati ons.

(2) The Board of Supervisors of Tunica County al so nmay
I npose upon persons doi ng business within Tunica County, in
addition to the tax i nposed on hotel and notel roons under
subsection (1) of this section, an assessnent in addition to al
ot her taxes inposed, which may al so be cited as "tourismtax,"
whi ch shall not exceed three percent (3% of the gross proceeds of
restaurants and bars derived fromretail sales of prepared food or
al cohol i ¢ beverages (which includes beer and |ight wine), or both.
This tax shall not be | evied upon or collected from gross proceeds
fromconplinentary sales of food or beverage.

(3) Before the taxes authorized by this section nay be
i nposed, the Board of Supervisors of Tunica County shall adopt a

resolution declaring its intention to | evy the taxes and
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establishing the amount of the tax |levies and the date on which
the taxes initially will be levied and collected. This date shal
be the first day of a nonth but not earlier than the first day of
the second nonth fromthe date of adoption of the resol ution.
Notice of the proposed tax |levies shall be published once each
week for at |east three (3) consecutive weeks in a newspaper
having a general circulation in the county. The first publication
of the notice shall be nade not |ess than twenty-one (21) days
before the date fixed in the resolution on which the board of
supervi sors proposes to levy the taxes, and the |ast publication
of the notice shall be nade not nore than seven (7) days before
that date. If, within the tinme of giving notice, twenty percent
(20% or fifteen hundred (1500), whichever is less, of the
qualified electors of the county file a witten petition against
the levy of the taxes, then the taxes shall not be |evied unless
authorized by a majority of the qualified electors of the county,
voting at an election to be called and held for that purpose.
Before the effective date of the tax |evies approved as provided
in this section, the board of supervisors shall furnish to the
Chai rman of the State Tax Conmission a certified copy of the
resol ution evidencing the tax |evies.

(4) Persons, firnms or corporations liable for the taxes
under this section shall add the anmpbunt of the tax to the sales
price and, in addition thereto, shall collect, insofar as
practicable, the anount of the tax due by them fromthe person
receiving the services at the tinme of paynent therefor.

(5) Al such taxes shall be collected by and paid to the
State Tax Comm ssion on a formprescribed by the State Tax
Commi ssion in the same manner that state sal es taxes are conputed,
collected and paid. The full enforcenent provisions and all other
provi sions of Chapter 65, Title 27, M ssissippi Code of 1972,
shal |l apply as necessary to the inplenentation and adm ni stration

of this act.
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(6) The proceeds of such taxes, less three percent (3% to
be retained by the State Tax Conm ssion to defray the costs of
coll ections, shall be paid to Tunica County on or before the
fifteenth day of the nonth follow ng the nonth in which collected
and shall be di sbursed by Tunica County to the comm ssion within
thirty (30) days of receipt by Tunica County.

(7) The proceeds of such taxes shall not be considered by
the county as general fund revenue but shall be dedicated to and
used by the conmm ssion solely for the purpose of carrying out
prograns and activities designed to attract visitors, to pronote
conventions and to pronote tourismin the county.

(8) The comm ssion shall, at |east annually, develop a plan
to attract visitors, to pronote conventions, to pronote tourismto
and in Tunica County and to provide for the operation of the
conmi ssi on.

Section 9. The books of the comm ssion shall be audited
annual Iy by an i ndependent certified public accountant, and the
accountant shall nake a witten report of his audit of the taxes
col | ected under Section 8 of this act to the conm ssion and the
governing authorities. The audit shall be nade and conpl eted as
soon as practicable after the close of the fiscal year, and copies
of the report of the audit shall be filed with the county within
fifteen (15) days after receipt thereof by the comm ssion.

Section 10. This act shall be deened to be full and conplete
authority for the exercise of the powers herein granted in the
county.

Section 11. If any one or nore sections, clauses, sentences
or parts of this act shall for any reason be questioned in any
court and adj udged unconstitutional or invalid, such judgnent
shall not affect, inpair or invalidate the remaining provisions of
this act but shall be confined in its operations to the specific
provisions so held invalid; and inapplicability or invalidity of

any such section, clause, provision or part shall not be taken to
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affect or prejudice in any way the remaining part or parts of this
act .

Section 12. The Board of Supervisors of Tunica County shal
submt this act, imrediately upon approval by the Governor, or
upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

Section 13. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and ext ended.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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