M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Young, Robinson (84th), To: Local and Private
Snowden Legi sl ati on; Ways and Means

HOUSE BI LL NO. 1756
(As Sent to Governor)

1 AN ACT TO AMEND CHAPTER 991, LOCAL AND PRI VATE LAWS OF 1997,
2 AS AMENDED BY CHAPTER 936, LOCAL AND PRI VATE LAWS OF 2001, TO

3 REMOVE THE PRCHI BI TI ON AGAI NST EMPLOYEES AND MEMBERS OF CERTAI N
4 ENTITIES BEI NG AN EMPLOYEE OR MEMBER OF THE LAUDERDALE COUNTY

5 TOURI SM COW SSI ON; TO EXTEND THE REPEAL DATE ON THE LAW THAT

6 ESTABLI SHES THE LAUDERDALE COUNTY TOURI SM COWM SSI ON; AND FOR

7 RELATED PURPOSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Chapter 991, Local and Private Laws of 1997, as
10 anended by Chapter 936, Local and Private Laws of 2001, is anmended

11 as foll ows:

12 Section 1. (1) The Board of Supervisors of Lauderdale

13 County, M ssissippi, ("board of supervisors”) is authorized and
14 enpowered, in its discretion, to create, by resolution duly

15 adopted and entered on its mnutes, the Lauderdal e County Tourism
16 Comm ssion ("comm ssion"), as set forth in this act.

17 (2) The board of supervisors nmay enpower the comm ssion as
18 foll ows:

19 (a) To exercise activities related to establishing,
20 pronoting and devel oping tourismw thin Lauderdal e County

21 ("county");

22 (b) To acquire, own, |ease, furnish, equip, staff and
23 operate any and all facilities and equi pnment necessary or useful
24 in the pronotion of tourismwthin the county;

25 (c) To receive and expend revenues from any sources
26 including, but not limted to, grants, donations, private

27 enterprise, individuals, the county general fund and those

28 revenues provided by this act;
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(d) To own, |ease or contract for any equi pnment or
of fice space useful and necessary in the pronotion of tourism and
conventi on busi ness;

(e) To sell, convey or otherw se dispose of all or any
part of its property and assets in accordance with general |aws of
the State of M ssissippi providing for such disposal; and

(f) To have and exercise all powers necessary or
convenient to effect any and all of the purposes for which the
conmi ssion is organi zed and, further, to appoint and enpl oy
i ndi vi dual s and agencies acting in its behalf for any and all of
the af orenenti oned powers and responsibilities. However, the
comm ssi on may not appoint or enploy any individual or agency
unl ess the individual or agency is first approved by the board of
supervi sors.

Section 2. (1) For the purposes of providing funds to
pronote tourismand conventions in Lauderdal e County, the board of
supervisors is authorized to |l evy and assess against and to
collect fromevery person, firmor corporation operating hotels or
notels in the county a tax in addition to all other taxes now
i nposed, which shall not exceed a sumequal to two and one-half
percent (2-1/2% of the gross proceeds fromroomrentals of al
such hotels or notels in the county, excluding charges for food,

t el ephone, | aundry, beverages and simlar charges. The tax shal
not be | evied upon or collected fromgross proceeds fromroom
rentals for day neetings where the room does not serve as
over ni ght sl eepi ng accommopdations. Persons |liable for the tax

i nposed herein shall add the amount of tax to the roomrental and
in addition thereto shall collect, insofar as practicable, the
anount of tax due by himfromthe person receiving the services or
goods at the tinme of paynent therefor.

(2) For the purposes of this act, the words "hotel" and
"notel"” shall nean a place of |odging that at any one tinme wll

accommodat e transient guests on a daily or weekly basis and that
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is knowmn to the trade as such. Hotels and notels with ten (10) or
| ess rental units are exenpt.

(3) Such tax shall be collected by and paid to the State Tax
Comm ssion on a formprescribed by the State Tax Comm ssion in the
sanme manner that state sales taxes are conputed, collected and
paid; and the full enforcenent provisions and all other provisions
of Chapter 65, Title 27, M ssissippi Code of 1972, shall apply as
necessary to the inplenentation and adm nistration of this act.

(4) The proceeds of such tax, |less three percent (3% to be
retained by the State Tax Commi ssion to defray the costs of
collection, shall be paid to the board of supervisors on or before
the fifteenth day of the nonth follow ng the nonth in which
col | ect ed.

(5) The proceeds of the tax shall be deposited into the
general fund of the county and nay be expended for any purpose
aut hori zed by | aw for expenditures of county general fund noney,

i ncl udi ng the purpose of carrying out the prograns and activities
of the comm ssion under the provisions of this act; however,
accounting for receipts and expenditures of the proceeds of the
tax shall be nmade separately as provided in Section 8 of this act.

Section 3. (1) The Lauderdale County Tourism Conm ssi on
shal | be conposed of seven (7) nenbers, appointed as hereinafter
provi ded. The board of supervisors shall appoint three (3)
menbers of the comm ssion; the Cty Council of the Gty of
Meridian, Mssissippi, ("city council") shall appoint three (3)
menbers of the comm ssion; and the Board of Al dernen of the Town
of Marion, M ssissippi, ("board of aldernen") shall appoint one
(1) nmenber of the comm ssion. The comm ssion shall be appointed
Wi thin sixty (60) days of the effective date of this act, in the
fol | ow ng manner:

(a) Board of supervisors: three (3) nenbers for terns

of one (1), two (2) and three (3) years respectively.
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(b) Gty council: three (3) nenbers for terns of one
(1), two (2) and three (3) years respectively.

(c) Board of aldernen: one (1) nenber for a term of
three (3) years.

(2) Al subsequent appointnents shall be nade for terns of
three (3) years, except that the appointing bodies shall appoint a
menber to fill a vacancy for the unexpired termonly.

(3) Before entering on the duties of the office, each nenber
of the comm ssion shall enter into and give bond to be approved by
the Secretary of State of the State of M ssissippi in the sum of
Fifty Thousand Dol |l ars ($50, 000.00), conditioned on the
sati sfactory performance of his duties. This bond' s prem um shal
be paid fromthe comm ssion's funds. Such bond shall be payable
to the county and in the event of a breach thereof, suit may be
brought by the county for the benefit of the comm ssion.

(4) The nmenbers of the comm ssion shall serve w thout salary
or conpensation, but the nenbers, staff and enpl oyees of the
comm ssion may be rei nbursed for actual and necessary expenses,
including mleage and travel expenses, whether within or w thout
the State of M ssissippi, incurred in the performance of their
duties, as authorized by Section 25-3-41, M ssissippi Code of
1972. The comm ssion shall elect officers and adopt rules and
regul ations and shall fix a regular neeting date, but may provide
for special neetings. The conmm ssion shall keep mnutes of its
proceedi ngs as necessary to carry out its responsibilities under
this act. A quorumof the comm ssion shall consist of four (4)
menbers.

(5) Any nenber of the conm ssion may be disqualified and
removed fromoffice for any one (1) of the foll ow ng reasons:

(a) Conviction of a felony; or
(b) Failure to attend three (3) consecutive neetings

W t hout just cause.

* * %
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If a menber of the comm ssion is renoved for one (1) of the
above reasons, the vacancy shall be filled in the manner
prescribed in this section.

(7) The comm ssion may enploy a director and establish the
specific duties of the director, including day-to-day
adm ni stration and inplenenting policies established by the
conmm ssion. However, the comm ssion may not enploy any person as
director unless such person is first approved by the board of
supervi sors. The director shall give bond in a sumnot |ess than
Fifty Thousand Dol |l ars ($50, 000.00), conditioned upon the faithful
performance of his duties and nmade payable to and approved by the
comm ssion. The premumshall be paid fromthe comm ssion's
funds. The director may enploy staff or contract for staff and
pr of essi onal services with other organi zations such as attorneys,
engi neers, accountants, consultants and such personnel as
reasonably necessary to carry out the duties and powers authorized
by this act. However, the director may not enploy any staff
unl ess such proposed enploynent is first approved by the board of
supervisors. The director and staff of the conm ssion shall serve
at the will and pleasure of the board of supervisors. The maxi num
salary that may be paid to the director or any enpl oyee of the
conmi ssion may not exceed one and one-half (1-1/2) tinmes the
maxi mum statutory salary for a nenber of the board of supervisors.

Section 4. The conm ssion may, with the approval of the
board of supervisors, reserve, set aside or expend any or all of
the revenue derived fromthe tax set forth in Section 2 of this
act, in addition to the revenues set forth in Sections 1 and 5 of
this act, for the purpose of defraying costs of construction,
acqui sition, equipping, furnishing or other expenses of a
coliseum nultipurpose building or convention center which may be
constructed by the board of supervisors, the Mayor and City

Council of the Gty of Mridian, Mssissippi, and the Mayor and
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Board of Al dernen of the Town of Marion, M ssissippi, acting
separately or jointly.

The comm ssion may, with the approval of the board of
supervi sors, also use such revenues to defray any or all of the
princi pal and interest of indebtedness incurred by any one or nore
of the board of supervisors or such governing authorities with
regard to a coliseum nultipurpose building or convention center
if each of the three (3) governing bodies so approve.

Section 5. Any and all remaining tourismrevenue and ot her
remai ni ng touri smfunds previously collected fromtourismtaxes by
the Meridi an/ Lauderdal e County Partnership shall be paid to the
board of supervisors within ten (10) days of the effective date of
this act. Al revenue and funds paid pursuant to this section
shall in all respects be considered revenue as contenpl ated by
Section 1(2)(c) of this act.

Section 6. Before the tax authorized by this act shall be
i nposed, the board of supervisors shall adopt a resol ution
declaring its intention to levy the tax, setting forth the anount
of such tax and establishing the date on which this tax initially
shall be levied and collected. This date shall not be | ess than
the first day of the second nonth fromthe date of adoption of the
resolution, and shall becone effective on the first day of such
nont h.

The resolution shall be published in a |ocal newspaper at
| east twice during the period fromthe adoption of the resolution
to the effective date of the tax prescribed in this act, with the
| ast publication being made no |l ater than ten (10) days before the
effective date of such tax.

At least thirty (30) days before the effective date of the
tax authorized herein, the board of supervisors shall furnish to
the State Tax Commi ssion a certified copy of the resolution

evi denci ng such tax.
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Section 7. Before the expenditure of funds herein
prescribed, a budget reflecting the anticipated recei pts and
expendi tures for such purposes as pronotion, advertising and
operation shall be approved by the board of supervisors. The
first budget of receipts and expendi tures shall cover the period
beginning with the effective date of the tax and ending with the
end of the county's fiscal year, and thereafter, the budget shal
be on the sane fiscal basis as the budget of the county.

Section 8. Accounting for recei pts and expendi tures of the
funds herein described shall be nade separately fromthe
accounting of receipts and expenditures of the conmm ssion and from
the general fund and any ot her funds of the county. The
comm ssion shall have its books and records audited annually by an
i ndependent certified public accountant regarding the recei pt and
expenditure of funds prescribed in this act. The audit shall be
performed in accordance with generally accepted auditing standards
and the financial statenents shall be prepared in accordance with
general ly accepted accounting principles. The audit shall be
conpleted within six (6) nonths after the close of the
comm ssion's fiscal year. The audit report shall include
suppl enental schedul es of expenditures for itens such as
consulting fees, travel, salaries, legal, audit, etc., show ng for
each individual expenditure (1) to whomthe expenditure was made,
(2) the expenditure anmount and (3) an expl anation of why the
expenditure was nmade. The comm ssion shall file a witten report
of the audit wth the circuit clerk of the county, and with the
Lauderdal e County Legi sl ative Del egation of the M ssissippi House
of Representatives and the State Senate. The expenses of such
audit may be paid fromthe funds derived pursuant to Section 1, 2
or 5 of this act.

Section 9. This act shall stand repealed fromand after

Cct ober 1, 2007.
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223 SECTION 2. This act shall take effect and be in force from

224 and after its passage.
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