M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Wat son To: Ways and Means

HOUSE BI LL NO. 1712

AN ACT TO AMEND SECTI ON 27-65-201, M SSI SSI PPl CODE OF 1972,
TO | NCREASE THE SALES TAX AND USE TAX | MPOSED ON CASUAL SALES OF
MOTOR VEH CLES; TO PROVI DE THAT | N ORDER FOR TRANSFERS OF MOTOR
VEHI CLES BETWEEN CERTAIN FAM LY MEMBERS TO BE EXEMPT FROM SALES
TAX, THE VEH CLE MUST BE CURRENTLY REQ STERED OR LI CENSED | N THE
TRANSFEROR' S NAME; TO AMEND SECTI ON 55-3-33, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT THE DEPARTMENT OF W LDLI FE, FI SHERI ES AND
PARKS SHALL CHARGE AN ADDI TI ONAL ADM SSI ON FEE UPON EACH VEHI CLE
ENTERI NG ANY PARK OPERATED BY THE DEPARTMENT; TO AMEND SECTI ON
59-21-19, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE TERM OF THE
BOAT REQ STRATI ON CERTI FI CATE TO THREE YEARS; TO AMEND SECTI ON
59-21-25, M SSISSI PPl CODE OF 1972, TO REVI SE FEES; TO REVI SE THE
LENGTH OF BOAT CATEGORI ES FOR FEES; TO AMEND SECTI ON 59-21- 5,
M SSI SSI PPl CODE OF 1972, TO REMOVE | NCORRECT REFERENCE TO
UNDOCUMENTED VESSEL; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-201, M ssissippi Code of 1972, is
amended as foll ows:

27-65-201. (1) For the purposes of this section, unless the
context otherw se requires, the term"notor vehicle" nmeans a notor
vehicle required to be registered or |licensed by the county tax
col l ectors pursuant to Section 27-19-43, M ssissippi Code of 1972.

(2) Upon every person, firmor corporation purchasing other
than at wholesale within this state any notor vehicle required to
be registered or licensed with the tax collector of any county in
this state fromany person, firmor corporation which is not a
| i censed deal er engaged in selling notor vehicles, there shall be

| evied and collected a sales tax at the rate of five percent (5%

of the true value of the notor vehicle as cal culated by using the
nost current official notor vehicle assessnent schedul e supplied
by the State Tax Comm ssi on.

(3) Upon every person, firmor corporation purchasing other

than at whol esal e outside the state any notor vehicle required to
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be registered or licensed with the tax collector of any county in
this state fromany person, firmor corporation which is not a

| i censed deal er engaged in selling notor vehicles, for use,
storage or other consunption within this state there is levied a

use tax at the rate of five percent (5% of the true value of the

not or vehicle as cal cul ated by using the nost current official
not or vehi cl e assessnent schedul e supplied by the State Tax
Comm ssi on.

(4) \Were any notor vehicle is taken in trade as a credit or
part paynment on the sale of a notor vehicle taxable under this
section, the tax levied by this section shall be paid on the net
difference, that is, the true value of the notor vehicle sold |ess
the credit for the notor vehicle taken in trade.

(5) The tax levied by this section shall be collected by the
tax collector at the tine of, and as a prerequisite to, the
registration of or licensing of any such notor vehicle. The tax
collector shall give to the person registering the vehicle a
receipt in a formprescribed and furni shed by the State Tax
Comm ssion for the anmobunt of tax coll ected.

(6) County tax collectors shall be liable for the tax they
are required to collect, and taxes which are in fact collected,
under this section and failure to properly collect or maintain
proper records shall not relieve themof liability for paynent to
the State Tax Comm ssion. Deficiencies in collection or paynent
shal |l be assessed against the tax collector, or his successor, in
t he same manner and subject to the same penalties and provisions
for appeal as are deficiencies assessed agai nst taxpayers under
Chapter 65, Title 27, M ssissippi Code of 1972.

Each tax collector of the several counties shall, on or
before the twentieth day of each nonth, file a report with and pay
to the State Tax Conm ssion all funds coll ected under the
provisions of this section, |ess a comm ssion of three percent

(399 which shall be retained by the tax collector as a comm ssion
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for collecting such tax, and such comm ssion shall be deposited in
the county general fund. The report required to be filed shal
cover all collections made during the cal endar nonth next
precedi ng the date on which the report is due and filed. Al

funds remtted to the State Tax Comm ssion shall be deposited to
the credit of the State CGeneral Fund.

Any error in the report and remttance to the State Tax
Comm ssion may be adjusted on a subsequent report. |If the error
was in the collection by the tax collector, it shall be adjusted
through the tax collector with the taxpayer before credit is
all owed by the State Tax Comm ssion.

Al information relating to the collection of this tax by tax
col l ectors and such records as the State Tax Conm ssion nmay
require shall be preserved in the tax collector's office for a
period of three (3) years for audit by the State Tax Conm ssi on.

(7) The tax levied by this section shall not apply to the
fol | ow ng:

(a) Transfers of |egal ownership of notor vehicles

currently registered or licensed in the transferor's nane between

husband and wi fe, parent and child, or grandparents and

grandchil dren, unless the transferor is a |licensed deal er of notor
vehicles and the transfer of the notor vehicle is nade in the
regul ar course of business.

(b) Transfers of |egal ownership of notor vehicles
pursuant to a will or pursuant to any |aw providing for the
distribution of the property of one dying intestate.

(c) Transfers of |egal ownership of notor vehicles ten
(10) or nore years after the date of the manufacture of such
vehi cl e.

SECTION 2. Section 55-3-33, Mssissippi Code of 1972, is

anended as foll ows:
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55-3-33. (1) The M ssissippi Departnment of Wldlife,
Fi sheries and Parks shall have the power and authority, and it
shall be its duty to:

(a) Take charge and have full jurisdiction and control
over all state parks, which parks shall be operated for the
pur pose of providing outdoor recreational activities and enjoynent
for the citizens of the State of M ssissippi and for the purpose
of attracting visitors to the state.

(b) Set up a uniformaccounting procedure for the state
parks and prescribe the manner in which books, records and
accounts shall be kept, which procedure shall account for al
noneys taken in and expended by the various parks and shal
provide for periodic audits of such books.

(c) Accept gifts, bequests of noney or other property,
real or personal, to be used for the purpose of advancing the
recreation and conservation interests in state parks. The
departnent is authorized, subject to approval by the State
Legi sl ature, to purchase property, real or personal, to be used
for state park purposes.

(d) Contract with the State Transportati on Conm ssion,
any nunicipality or board of supervisors of the state for
| ocating, constructing and nai ntaining roads and ot her
i nprovenents in state parks and for paynent of a part of the costs
t hereof ; however, no county or nunicipality nore than twenty-five
(25) mles distant froma state park may contract for, or do, or
pay for any such work for a state park other than the
I nternational Gardens of M ssissippi. Any county or nunicipality
authorized to assist financially under the provisions of Sections
55-3-31 through 55-3-51 is authorized, in the discretion of its
respective governing authority, to set aside, appropriate and
expend noneys fromthe General Fund for the purpose of defraying
such expense after a mandatory election is held on the question

Wi thin the county or municipality.
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(e) Designate enpl oyees as peace officers with power to
make arrests for infraction of the rules and regul ations of the
departnment. Such officers are authorized to carry weapons and to
enforce the laws of the State of Mssissippi within the confines
of a state park.

(f) Enforce and delegate the responsibility to enforce
all reasonable rules and regul ati ons governi ng the occupancy and
use of lands and waters in state parks under its jurisdiction,
supply recreational and conservation facilities and charge fees
for the use of sane; review all rates and charges for facilities
and accommodations furni shed at the various state parks annually,
maki ng such charges as are justified; and establish fees for
entrance to state parks.

Each park shall retain fromrevenues generated therein, a sum
sufficient to pay necessary expenses of operation, but in no event
to be less than seventy-five percent (75% of such revenues.

(2) The departnent shall have the authority to | ease to any
entity, sell and convey or otherw se transfer to any county or
muni ci pality, or close any state park or historical site within
its jurisdiction which received a General Fund subsidy in Fiscal
Year 1985 in excess of Two Dollars ($2.00) per visitor to such
state park or historical site; * * * however, * * * this authority
shall not include the authority to sell, |ease or convey any park
that was not in operation under the jurisdiction of the departnent
for a full fiscal year prior to fiscal year 1986.

(3) The departnment may execute agreenents with
rails-to-trails and recreational districts by which the departnent
wi |l assune responsibility for the operation and mai nt enance of
trails devel oped under Sections 55-25-1 through 55-25-15.

(4) In addition to any other fees the departnent charges for

adm ssion to the parks, the departnent shall charge an additiona

adm ssion fee of One Dollar ($1.00) upon each vehicle, containing

not nore than four (4) occupants, entering any park operated by
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the departnent. For any vehicle containing nore than four (4)

occupants, the departnent shall charge a fee of One Dollar ($1.00)

for each occupant in excess of four (4) in addition to the One

Dol |l ar ($1.00) fee charged under this subsection. The fees

col |l ected under this subsection shall be deposited into the State

Gener al Fund.

SECTION 3. Section 59-21-19, M ssissippi Code of 1972, is
amended as foll ows:

59-21-19. (1) The certificate of nunber shall be
pocket-si ze, approximately two and one-half (2-1/2) inches by
three and one-half (3-1/2) inches, and water resistant.

(2) Pending the issuance of the original certificate of
nunber, the owner of the vessel may be furnished a tenporary
certificate of nunber valid for sixty (60) days fromthe date of
issue. This tenporary certificate shall be carried on board when
the vessel is being operated.

(3) Each applicant for an original or transfer certificate
of nunber, who is entitled to issuance thereof, shall be issued a
certificate for a period of three (3) years fromthe | ast day of
the nonth of receipt of the original or transfer certificate.
Thi s subsection shall not apply to the certificate of nunber of a
l'ivery boat.

(4) The certificate of nunber of a livery boat shall be
plainly marked "livery boat." The description of the notor and
type of fuel will be omtted fromthe certificate of nunber in any
case where the notor is not rented with the boat. Oiginal and
renewal certificates of nunber of a livery boat shall be valid for
a period of three (3) years and shall expire at m dnight on June
30 of each triennial.

(5) Nunbers and certificates of nunber awarded boats
operated by manufacturers and deal ers may be transferred from one
boat to another. In lieu of the description, the word

"manufacturer" or "dealer," as appropriate, will be plainly marked
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on each certificate. The manufacturer or deal er may have the
nunber awarded printed upon or attached to a renovabl e sign or
signs to be tenporarily nounted upon or attached to the boat being
denonstrated or tested so long as the display neets the
requi renents of Section 59-21-9.

SECTI ON 4. Section 59-21-25, M ssissippi Code of 1972, is
amended as fol |l ows:

59-21-25. (1) Fees for the award of certificates of nunber
for original, transfer, renewal, livery, dealer and duplicate

shall be as foll ows:

(a) Less than 16 feet........................ $ 24.00
(b) 16 feet but less than 26 feet............ $ 42.00
(c) 26 feet but less than 40 feet........... $ 74.00
(d) 40 feet but less than 65 feet............ $108. 00
(e) 65 feet and over................iuiunnnn $138. 00
(f) Dealer nunmber............................ $ 60.00
(g) Duplicate............ ... ... ... ... $ 6.00
(h) Boat inspection fee...................... $ 10. 00

(2) Al fees for nunbers and renewal of nunber shall be
payable to the M ssissippi Departnment of Wldlife, Fisheries and
Parks to be deposited by the departnent in the State Treasury in a
special fund to be designated as the Fisheries and Wldlife Fund,
whi ch shall be disbursed upon the recommendati on of the departnent
as may be appropriated by the Legislature. The State Treasurer
shall release to the departnent such suns as are required to
defray all admnistrative costs of the boat registration fee
di vision of the departnment and to inprove the | aw enforcenent
capability of the departnent on the inland and marine waters of
the State of M ssissippi and as nay be budgeted by the departnent
for the purpose of paying the cost of the admnistration of this
chapter for education on water safety, inprovenent of water safety
and notorboating facilities in the state, and advertising and

pronoting the waterways of the state. Any and all revenue over
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and above the actual adm nistrative cost of inplenmenting this act
shal |l be used to fund sal aries of additional conservation officers
inall eighty-two (82) counties.

SECTION 5. Section 59-21-5, M ssissippi Code of 1972, is
amended as foll ows:

59-21-5. Al sailboats and every * * * vessel equipped with
propul si on machi nery, whether or not such machinery is the
princi pal source of propul sion, using the territorial and
navi gabl e waters of the State of M ssissippi, and every such
vessel owned in the State of M ssissippi and using the high seas

shal |l be nunbered in accordance with this chapter, except:

(a) Foreign vessels tenporarily using the navigable
waters of the State of M ssissippi;

(b) Public vessels of the United States;

(c) State and munici pal vessels used solely for
of ficial business and displaying proper visual identification on
its hull;

(d) Ships' I|ifeboats;

(e) Vessels designated by the appropriate federal
aut hority;

)

f) Undocunented vessels used exclusively for racing;

)

(g9) Undocunented vessel s operating under valid
tenporary certificates of nunber

(h) Vessels already covered by a nunber in full force
and effect awarded pursuant to federal law, or a federally
approved nunbering system of another state, provided that such
vessel s shall not have been within this state for a period in
excess of sixty (60) days. Nothing in this section shall prohibit
t he nunbering of any undocunented vessel upon the request of the
owner .

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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