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Represent ati ves Qui ce, Ml one To: Ways and Means

HOUSE BI LL NO. 1705

AN ACT TO AMEND SECTI ONS 27-65-17, 27-65-22 AND 27-65-23,
M SSI SSI PPl CODE OF 1972, TO LEVY AN ADDI TI ONAL SALES TAX UPON THE
SALE OR RENTAL OF CERTAIN SEXUALLY EXPLICIT VIDEGCS, DVD S, FILMs,
ELECTRONI C MEDI UM OR ADULT ORI ENTED NOVELTI ES, UPON CHARGES FOR
ADM SSI ON TO CERTAI' N SEXUALLY EXPLI CI' T EXH Bl TI ONS AND UPON
PERSONS ENGAGED | N THE BUSI NESS OF PROVI DI NG ACCESS TO CERTAI N
SEXUALLY EXPLI CI' T CABLE OR SATELLI TE TELEVI SI ON CHANNELS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-17, M ssissippi Code of 1972, is
amended as foll ows:

27-65-17. (1) Upon every person engagi ng or continuing
within this state in the business of selling any tangi bl e personal
property what soever there is hereby | evied, assessed and shall be
collected a tax equal to seven percent (7% of the gross proceeds
of the retail sales of the business, except as otherw se provided
her ei n.

Retail sales of farmtractors shall be taxed at the rate of
one percent (1% when nmade to farnmers for agricultural purposes.

Retail sales of farminplenents sold to farnmers and used
directly in the production of poultry, ratite, donesticated fish
as defined in Section 69-7-501, l|ivestock, l|ivestock products,
agricultural crops or ornanental plant crops or used for other
agricultural purposes shall be taxed at the rate of three percent
(39 when used on the farm The three percent (3% rate shal
al so apply to all equi pnent used in | ogging, pul pwood operations
or tree farmng which is either (a) self-propelled or which is (b)
nounted so that it is (i) permanently attached to other equi pnment
which is self-propelled or (ii) permanently attached to ot her

equi pnment drawn by a vehicle which is self-propelled.
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Except as otherw se provided in subsection (3) of this
section, retail sales of aircraft, autonobiles, trucks,
truck-tractors, semtrailers and nobile honmes shall be taxed at
the rate of three percent (3%.

Sal es of manufacturing machi nery or manufacturing nmachine
parts when made to a manufacturer or custom processor for plant
use only when said nmachinery and machi ne parts will be used
exclusively and directly within this state in manufacturing a
comodity for sale, rental or in processing for a fee shall be
taxed at the rate of one and one-half percent (1-1/2%.

Sales of materials for use in track and track structures to a
railroad whose rates are fixed by the Interstate Commerce
Comm ssion or the M ssissippi Public Service Comm ssion shall be
taxed at the rate of three percent (3%.

Sal es of tangi ble personal property to electric power
associations for use in the ordinary and necessary operation of
their generating or distribution systens shall be taxed at the
rate of one percent (1%.

Whol esal e sal es of beer shall be taxed at the rate of seven
percent (7%, and the retailer shall file a return and conpute the
retail tax on retail sales but nay take credit for the anpunt of
the tax paid to the whol esaler on said return covering the
subsequent sal es of sanme property, provi ded adequate invoices and
records are maintained to substantiate the credit.

Whol esal e sal es of food and drink for human consunption to
full service vendi ng machi ne operators to be sold through vendi ng
machi nes | ocated apart from and not connected with other taxable
busi nesses shall be taxed at the rate of eight percent (8%.

A manufacturer selling at retail in this state shall be
required to make returns of the gross proceeds of such sales and
pay the tax inposed in this section.

Any person exercising any privil ege taxable under Section

27-65-15 and selling his natural resource products at whol esal e or
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to exenpt persons shall pay the tax levied by said sectionin lieu
of the tax levied by this section.

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent
(29 .

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and
semtrailers used in interstate commerce and regi stered under the
International Registration Plan (IRP) or any simlar reciprocity
agreenent or conpact relating to the proportional registration of
commercial vehicles entered into as provided for in Section
27-19-143, a tax at the rate of three percent (3% of the portion
of the sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi. The portion of the
retail sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi is the retail sales
price of the truck-tractor or semtrailer multiplied by the
percentage of the total mles traveled by the vehicle that are
traveled in Mssissippi. The tax levied pursuant to this
subsection (3) shall be collected by the State Tax Comm ssion from
t he purchaser of such truck-tractor or semtrailer at the time of
registration of such truck-tractor or semtrailer.

(4) In addition to the tax otherwi se | evied under this

section, there is levied a tax in the amount of twenty percent

(209 on:

(a) The sale of any video, DVD, filmor electronic

mediumrated TV-MA, X, XX, XXX or NC17 by the Modtion Picture

Association of America or, if unrated, is reasonably antici pated,

as determned by the State Tax Conmi ssion, to be rated by the

Mbtion Picture Association of America as NC1l7 or nore

restrictively;
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(b) The sale of adult oriented novelties. For the

pur poses of this paragraph (b), the term"adult oriented

novel ti es" neans any item excluding clothing, that depicts or

exhibits any of the following parts of the human body | ess than

conpl etely and opaquely covered: the genitals, the pubic region

or a femal e breast bel ow a point innmediately above the top of the

ar eol a.

SECTION 2. Section 27-65-22, M ssissippi Code of 1972, is
amended as fol |l ows:

27-65-22. (1) Upon every person engaging or continuing in
any anusenent business or activity, which shall include all manner
and fornms of entertai nment and anusenent, all forns of diversion,
sport, recreation or pastine, shows, exhibitions, contests,

di spl ays, ganes or any other and all methods of obtaining

adm ssi on charges, donations, contributions or nonetary charges of
any character, fromthe general public or a limted or selected
nunber thereof, directly or indirectly in return for other than
tangi bl e property or specific personal or professional services,
whet her such anusenent is held or conducted in a public or private
buil ding, hotel, tent, pavilion, ot or resort, enclosed or in the
open, there is hereby |evied, assessed and shall be collected a
tax equal to seven percent (7% of the gross incone received as
adm ssi on, except as otherw se provided herein. In |lieu of the
rate set forth above, there is hereby inposed, |evied and
assessed, to be collected as hereinafter provided, a tax of three
percent (3% of gross revenue derived fromsales of adm ssion to
publicly owned encl osed coliseuns and auditoriuns (except

adm ssions to athletic contests between col | eges and
universities). There is hereby inposed, |levied and assessed a tax
of seven percent (7% of gross revenue derived from sal es of

adm ssion to events conducted on property managed by the

M ssi ssi ppi Veterans Menorial Stadium which tax shall be
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adm nistered in the manner prescribed in this chapter, subject,
however, to the provisions of Sections 55-23-3 through 55-23-11.

(2) In addition to the tax otherwi se |evied under this

section, there is levied a tax in the amount of thirty percent

(30% or Five Dollars ($5.00), whichever anbunt is greater, on the

price charged for adm ssion to exhibitions on film video or other

el ectroni ¢ medi um shown in theaters, private booths or other

arenas and venues accessible to the general public and which are

rated TV-MA, X, XX, XXX or NC17 by the Motion Picture Association

of Anerica or, if unrated, are reasonably anticipated, as

determ ned by the State Tax Comm ssion, to be rated by the Mtion

Picture Association of Anerica as NCL7 or nore restrictively.

(3) The operator of any place of anusenment in this state
shall collect the tax inposed by this section, in addition to the
price charged for adm ssion to any place of anusenent, and under
all circunstances the person conducting the anmusenent shall be
liable for, and pay the tax inposed based upon the actual charge
for such adm ssion. Were pernmts are obtained for conducting
tenporary anusenents by persons who are not the owners, |essees or
custodi ans of the buildings, lots or places where the anusenents
are to be conducted, or where such tenporary anusenent is
permtted by the owner, | essee or custodian of any place to be
conducted wi thout the procurement of a permt as required by this
chapter, the tax inposed by this chapter shall be paid by the
owner, |essee or custodian of such place where such tenporary
anusenent is held or conducted, unless paid by the person
conducting the anmusenent, and the applicant for such tenporary
permt shall furnish with the application therefor, the nane and
address of the owner, |essee or custodian of the prem ses upon
whi ch such amusenent is to be conducted, and such owner, |essee or
custodi an shall be notified by the conm ssion of the issuance of

such permt, and of the joint liability for such tax.
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(4) The tax inposed by this section shall not be |evied or
col | ected upon:

(a) Any adm ssions charged at any place of anmusenent
operated by a religious, charitable or educational organization,
or by a nonprofit civic club or fraternal organization (i) when
t he net proceeds of such adm ssions do not inure to any one or
nore individuals wthin such organi zation and are to be used
solely for religious, charitable, educational or civic purposes;
or (ii) when the entire net proceeds are used to defray the nornal
operati ng expenses of such organi zati on, such as | oan paynents,
mai nt enance costs, repairs and ot her operating expenses;

(b) Any adm ssions charged to hear gospel singing when
pronoted by a duly constituted | ocal, bona fide nonprofit
charitable or religious organization, irrespective of the fact
that the perforners and pronoters are paid out of the proceeds of
adm ssions col |l ected, provided the programis conposed entirely of
gospel singing and not generally mxed with hillbilly or popular
si ngi ng;

(c) Any adm ssions charged at any athletic ganes or
contests between high schools or between grammar school s;

(d) Any adm ssions or tickets to or for baseball ganes
bet ween teans operated under a professional |eague franchise;

(e) Any adm ssions to county, state or community fairs,
or any admi ssions to entertainnments presented in community hones
or houses which are publicly owned and controll ed, and the
proceeds of which do not inure to any individual or individuals;

(f) Any adm ssions or tickets to organized garden
pil grimages and to antebel |l um and hi storic houses when sponsored
by an organi zed civic or garden cl ub;

(g) Any adm ssions to any golf tournanent held under
t he auspi ces of the Professional Golf Association or United States
Gol f Associ ation wherein touring professionals conpete, if such

tournanment is sponsored by a nonprofit association incorporated
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under the laws of the State of M ssissippi where no dividends are
decl ared and the proceeds do not inure to any individual or group;

(h) Any adm ssions to university or community coll ege
conference, state, regional or national playoffs or chanpi onshi ps;

(i) Any adm ssions or fees charged by any county or
muni ci pal ly owned and operated sw nm ng pools, golf courses and
tennis courts other than sales or rental of tangible personal
property;

(j) Any adm ssions charged for the performance of
synphony orchestras, operas, vocal or instrunental artists in
whi ch professional or amateur perforners are conpensated out of
the proceeds of such adm ssions, when sponsored by |ocal nusic or
charity associations, or amateur dramatic performances or
pr of essi onal dramatic producti ons when sponsored by a children's
dramatic associ ation, where no dividends are declared, profits
recei ved, nor any salary or conpensation paid to any of the
nmenbers of such associations, or to any person for procuring or
produci ng such performance; and

(k) Any adm ssions or tickets to or for hockey ganes
bet ween teans operated under a professional |eague franchise.

SECTION 3. Section 27-65-23, M ssissippi Code of 1972, is
amended as foll ows:

27-65-23. Upon every person engagi ng or continuing in any of
the foll owm ng businesses or activities there is hereby |evied,
assessed and shall be collected a tax equal to seven percent (7%
of the gross incone of the business, except as otherw se provided:

Air conditioning installation or repairs;

Aut onobil e, aircraft, notorcycle, boat or any other
vehicle repairing or servicing;

Billiards, pool or dom no parlors;

Bow ing or tenpin alleys;

Burglar and fire alarm systens or services;

Car washi ng--automatic, self-service, or mnual
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saw ng;

install ati

servi cing;

on gross i

t enpor ary

Comput er software sales and services;
Cotton conpresses or cotton warehouses;

Custom creosoting or treating, custom planing, custom

Cust om neat processi ng;
El ectricians, electrical work, wiring, all repairs or
on of electrical equipnent;

El evator or escalator installing, repairing or

Fi | m devel opi ng or photo finishing;

Foundri es, machi ne or general repairing;

Furniture repairing or uphol stering;

Gradi ng, excavating, ditching, dredging or |andscaping;
Hotel s, notels, tourist courts or canps, trailer parks;
| nsul ating services or repairs;

Jewelry or watch repairing;

Laundering, cleaning, pressing or dyeing;

Mari na servi ces;

Mattress renovati ng;

O fice and business machi ne repairing;

Par ki ng garages and | ots;

Pl unbi ng or pipe fitting;

Publ i c storage warehouses (There shall be no tax |evied
ncone of a public storage warehouse derived fromthe

storage of tangi ble personal property in this state

pendi ng shipping or mailing of the property to another state.);

Refri gerati ng equi pnment repairs;
Radio or television installing, repairing, or servicing;

Renting or |easing personal property used within this

st at e;

Services performed in connection wth geophysical
surveyi ng, exploring, developing, drilling, producing,
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258 distributing, or testing of oil, gas, water and other m neral

259 resources;

260 Shoe repairing;

261 St or age | ockers;

262 Tel ephone answering or pagi ng services;

263 Termte or pest control services;

264 Tin and sheet netal shops;

265 TV cabl e systens, subscription TV services, and ot her

266 simlar activities;

267 Vul cani zing, repairing or recapping of tires or tubes;
268 Wel di ng; and

269 Wbodwor ki ng or wood turning shops.

270 I nconme fromservices taxed herein perfornmed for electric

271 power associations in the ordinary and necessary operation of

272 their generating or distribution systens shall be taxed at the
273 rate of one percent (1%.

274 I ncone fromservices taxed herein perfornmed on materials for
275 use in track or track structures to a railroad whose rates are
276 fixed by the Interstate Commerce Commi ssion or the M ssissipp
277 Public Service Comm ssion shall be taxed at the rate of three
278 percent (3%.

279 In addition to the tax otherw se | evied under this section,

280 there is levied a tax in the anount of twenty percent (20% on

281 incone derived from persons engaged in the business of providing

282 access to cable or satellite tel evision channels whenever at | east

283 two-thirds (2/3) of the programm ng on such channels is rated

284  TV-MA, X, XX, XXX or NC17 by the Mdtion Picture Association of

285 Anerica or, if unrated, is reasonably anticipated, as determ ned

286 by the State Tax Conmmi ssion, to be rated by the Mtion Picture

287 Association of Anerica as NC17 or nore restrictively.

288 Inconme fromrenting or |easing tangible personal property
289 used within this state shall be taxed at the sane rates as sales
290 of the sane property.
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Persons doing business in this state who rent transportation
equi pnent with a situs within or without the state to conmon,
contract or private commercial carriers are taxed on that part of
the incone derived fromuse within this state. |[If specific
accounting is inpracticable, a fornula may be used wth approval
of the conmm ssioner.

A |l essor may deduct fromthe tax conputed on the rental
incone fromtangi bl e personal property a credit for sales or use
tax paid to this state at the tine of purchase of the specific
personal property being | eased or rented until such credit has
been exhaust ed.

Charges for custom processing and repairing services may be
excluded from gross taxable incone when the property on which the
service was perforned is delivered to the custoner in another
state either by common carrier or in the seller's equipnent.

When a taxpayer performs unitary services covered by this
section, which are perforned both in intrastate and interstate
commerce, the conm ssioner is hereby invested wwth authority to
formul ate in each particular case and to fix for such taxpayer in
each instance fornmul ae of apportionnment which will apportion to
this state, for taxation, that portion of the services which are
performed within the State of M ssissippi.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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