M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Wat son To: Ways and Means

HOUSE BI LL NO. 1682

AN ACT TO CREATE THE M SSI SSI PPl EXI STI NG | NDUSTRY
PRODUCTI VI TY LOAN PROGRAM TO BE ADM NI STERED BY THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY FOR THE PURPOSE OF PROVI DI NG LOANS TO
CERTAI' N | NDUSTRI ES THAT HAVE BEEN OPERATI NG I N THI S STATE FOR NOT
LESS THAN TWO YEARS; TO PROVI DE THAT THE LOANS SHALL BE UTI LI ZED
BY | NDUSTRI ES TO DEPLOY LONG TERM FI XED ASSETS THAT THROUGH NEW
TECHNOLOGY W LL | MPROVE PRODUCTI VI TY AND COVPETI Tl VENESS; TO
CREATE THE M SSI SSI PPl EXI STI NG | NDUSTRY PRODUCTI VI TY LOAN FUND TO
BE ADM NI STERED BY THE M SSI SSI PPI  DEVELOPMENT AUTHORI TY; TO
AUTHORI ZE THE | SSUANCE OF $10, 000, 000. 00 | N STATE GENERAL
OBLI GATI ON BONDS TO PROVI DE FUNDS FOR THE M SSI SSI PPl EXI STI NG
| NDUSTRY PRODUCTI VI TY LOAN FUND;, TO AUTHORI ZE THE | SSUANCE OF
$10, 000, 000. 00 | N STATE GENERAL OBLI GATI ON BONDS TO PROVI DE FUNDS
FOR THE ACE FUND;, TO AMEND SECTION 57-1-16, M SSI SSI PPl CODE OF
1972, TO AUTHORI ZE THE M SSI SSI PPl DEVELOPMVENT AUTHORI TY TO
UTI LI ZE THE PROCEEDS OF GENERAL OBLI GATI ON BONDS | SSUED FOR THE
ACE FUND TO REI MBURSE THE AUTHORI TY FOR REASONABLE ACTUAL AND
NECESSARY COSTS | NCURRED | N PROVI DI NG ASSI STANCE FROM THE ACE
FUND;, TO LIMT THE AMOUNT OF SUCH REI MBURSEMENTS TO AN AMOUNT NOT
TO EXCEED 3% OF THE CGENERAL OBLI GATI ON BONDS | SSUED FOR GRANTS; TO
REQUI RE THAT BUSI NESSES OR | NDUSTRI ES SEEKI NG ASSI STANCE FROM THE
ACE FUND PROVI DE CERTAI N | NFORVATI ON AND ENTER | NTO CERTAI N
AGREEMENTS; TO AMEND SECTI ON 57-1-307, M SSI SSI PPl CODE OF 1972,
TO | NCREASE FROM $95, 000, 000. 00 TO $105, 000, 000. 00 THE AMOUNT OF
STATE GENERAL OBLI GATI ON BONDS THAT MAY BE | SSUED FOR THE LOCAL
GOVERNMENTS CAPI TAL | MPROVEMENTS REVOLVI NG LOAN FUND;, TO AMEND
SECTI ON 57-61-25, M SSI SSI PPl CODE OF 1972, TO | NCREASE FROM
$292, 000, 000. 00 TO $312, 000, 000. 00 THE AMOUNT OF CGENERAL
OBLI GATI ON BONDS THAT MAY BE | SSUED UNDER THE M SSI SSI PPl BUSI NESS
| NVESTMENT ACT; TO AMEND SECTI ON 57-61-34, M SSI SSI PPl CODE OF
1972, TO | NCREASE FROM $9, 000, 000. 00 TO $19, 000, 000. 00 THE AMOUNT
OF BOND PROCEEDS THAT THE M SSI SSI PPl DEVELOPMENT AUTHORI TY MAY
UTI LI ZE UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT FOR
| NTEREST- BEARI NG LOANS TO MUNI Cl PALI TI ES OR PRI VATE COVPANI ES TO
Al D IN THE ESTABLI SHVENT OF BUSI NESS | NCUBATI ON CENTERS AND THE
CREATI ON OF NEW AND EXPANDI NG RESEARCH AND DEVELOPMENT AND
TECHNCOLOGY- BASED BUSI NESS AND | NDUSTRY; TO AMEND SECTI ON 57-61- 36,
M SSI SSI PPI CODE OF 1972, TO | NCREASE FROM $10, 500, 000. 00 TO
$20, 500, 000. 00 THE AMOUNT OF BOND PROCEEDS THAT THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY MAY UTI LI ZE UNDER THE M SSI SSI PPl BUSI NESS
I NVESTMENT ACT TO MAKE GRANTS OR LOANS TO COUNTI ES AND
MUNI CI PALI TI ES THROUGH AN EQUI PMENT AND PUBLI C FACI LI TI ES GRANT
AND LCAN FUND TO Al D I N | NFRASTRUCTURE- RELATED | MPROVEMENTS, THE
PURCHASE OF EQUI PMENT AND I N THE PURCHASE, CONSTRUCTI ON OR REPAI R
AND RENOVATI ON OF PUBLI C FACI LI TIES; TO ESTABLI SH AN | NCOVE TAX
CREDI T FOR MANUFACTURI NG ENTERPRI SES THAT HAVE OPERATED IN THI S
STATE FOR NOT LESS THAN TWO YEARS | N AN AMOUNT EQUAL TO A CERTAI N
PERCENTAGE OF THE ENTERPRI SE' S | NVESTMENT I N BUI LDI NGS OR
EQUI PMENT; TO PROVI DE THAT ANY SUCH TAX CREDI T CLAI MED BUT NOT
USED | N ANY TAXABLE YEAR MAY BE CARRI ED FORWARD FOR FI VE YEARS
FROM THE CLOSE OF THE TAX YEAR IN VWH CH THE ELI G BLE | NVESTMENT
WAS MADE; TO PROVI DE THAT THE CREDI T TAKEN I N ANY ONE TAX YEAR IS
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LI M TED TO AN AMOUNT NOT GREATER THAN 50% OF THE TAXPAYER S STATE
| NCOVE TAX LIABILITY WH CH | S ATTRI BUTABLE TO | NCOVE DERI VED FROM
OPERATI ONS I N THE STATE FOR THAT YEAR, TO PROVI DE THAT THE
MANUFACTURI NG ENTERPRI SE MUST | NVEST AT LEAST $1, 000, 000. 00 TO BE
ELI G BLE FOR THE CREDI T; TO PROVI DE THAT THE MAXI MUM CUMULATI VE
CREDI T THAT MAY BE CLAI MED BY A TAXPAYER FOR ANY ONE PRQJECT | S

LI M TED TO $1, 000, 000. 00; TO PROVI DE FOR RECAPTURE OF THE CREDI T
UNDER CERTAI N Cl RCUMSTANCES; TO AMEND SECTION 27-31-101,

M SSI SSI PPI COCDE OF 1972, TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF
COUNTI ES AND THE GOVERNI NG AUTHORI TI ES OF MUNI CI PALI TI ES TO GRANT
CERTAI N AD VALOREM TAX EXEMPTI ONS TO DATA/ | NFORMATI ON PROCESSI NG
ENTERPRI SES AND TECHNCLOGY | NTENSI VE ENTERPRI SES MEETI NG M NI MUM
CRI TERI A ESTABLI SHED BY THE M SSI SSI PPI DEVELOPMENT AUTHORI TY; TO
AMEND SECTI ON 27-65-17, M SSI SSI PPl CODE OF 1972, TO | MPCSE THE
SALES TAX AT A REDUCED RATE ON CERTAI N SALES OF MACHI NERY AND
MACHI NE PARTS TO A TECHNOLOGY | NTENSI VE BUSI NESS FOR PLANT USE; TO
AMEND SECTI ON 27-65-19, M SSI SSI PPl CODE OF 1972, TO REDUCE THE
SALES TAX ON CERTAI N FUELS SOLD TO OR USED BY TECHNOLOGY | NTENSI VE
ENTERPRI SES; TO AMEND SECTI ON 27-65-101, M SSI SSI PPI CODE OF 1972,
TO EXEMPT FROM SALES TAXATI ON SALES OF COVPONENT MATERI ALS USED | N
THE CONSTRUCTI ON OF A FACILITY, OR ANY ADDI TI ON OR | MPROVEMENT TO
SUCH FACI LI TY, AND SALES OR LEASES OF MACHI NERY AND EQUI PMENT TO
BE USED I N SUCH FACI LI TI ES, ADDI TIONS OR | MPROVEMENTS, TO
PERMANENT BUSI NESS ENTERPRI SES OPERATI NG A DATA/ | NFORVATI ON
ENTERPRI SE I N A TI ER THREE AREA MEETI NG M NI MUM CRI TERI A

ESTABLI SHED BY THE M SSI SSI PPI DEVELOPMENT AUTHORI TY; TO EXEMPT
FROM SALES TAXATI ON SALES OF COVPONENT MATERI ALS USED I N THE
CONSTRUCTI ON OF A FACILITY, OR ANY ADDI TI ON OR | MPROVEMENT TO SUCH
FACI LI TY, AND SALES OF MACH NERY AND EQUI PMENT TO BE USED | N SUCH
FACI LI TIES, ADDI TI ONS OR | MPROVEMENTS, TO TECHNOLOGY | NTENSI VE
ENTERPRI SES FOR | NDUSTRI AL PURPOSES | N A TI ER THREE AREA, TO
REDUCE THE SALES TAXATI ON ON SALES OF COVPONENT MATERI ALS USED I N
THE CONSTRUCTI ON OF A FACILITY, OR ANY ADDI TI ON OR | MPROVEMENT TO
SUCH BUI LDI NG AND SALES OR LEASES OF MACHI NERY AND EQUI PMENT TO
BE USED | N SUCH BUI LDI NGS, ADDI TI ONS OR | MPROVEMENTS, TO PERVMANENT
BUSI NESS ENTERPRI SES OPERATI NG A DATA/ | NFORMATI ON ENTERPRI SE I N A
TIER ONE OR TI ER TWO AREA MEETI NG M NI MUM CRI TERI A ESTABLI SHED BY
THE M SSI SSI PPl DEVELOPMENT AUTHORI TY; TO REDUCE THE SALES

TAXATI ON ON SALES OF COVPONENT MATERI ALS USED | N THE CONSTRUCTI ON
OF A FACILITY, OR ANY ADDI TI ON OR | MPROVEMENT TO SUCH FACI LI TY,
AND SALES OF MACHI NERY AND EQUI PMENT, TO TECHNOLOGY | NTENSI VE
ENTERPRI SES FOR | NDUSTRI AL PURPOSES IN A TIER ONE OR TI ER TWO
AREA; TO AMEND SECTI ON 57-73-21, M SSI SSI PPl CODE OF 1972, TO

REVI SE THE AMOUNT OF THE JOB TAX CREDI T FOR CERTAI N PERVANENT

BUSI NESS ENTERPRI SES TO PROVI DE THAT THE AMOUNT OF THE CREDI T
SHALL BE A CERTAI N PERCENTAGE OF SUCH ENTERPRI SE' S PAYROLL; TO
REENACT SECTI ONS 57-10-401 THROUGH 57-10-445, M SSI SSI PPI CCDE OF
1972, VH CH PROVI DE FOR THE | SSUANCE OF BONDS BY THE M SSI SSI PPI
BUSI NESS FI NANCE CORPCORATI ON TO FI NANCE ECONOM C DEVELOPMENT
PRQIECTS I N ORDER TO | NDUCE THE LOCATI ON OR EXPANSI ON OF CERTAI N
BUSI NESSES W THI N THI S STATE; TO REENACT SECTI ON 27-7-22. 3,

M SSI SSI PPl CODE OF 1972, WHI CH PROVI DES FOR A CREDI T AGAI NST
STATE | NCOVE TAXES FOR CERTAI N COVPANI ES FOR DEBT SERVI CE PAI D BY
SUCH COVPANI ES UNDER FI NANCI NG AGREEMENTS ENTERED | NTO W TH THE

M SSI SSI PPl BUSI NESS FI NANCE CORPORATI ON UNDER SECTI ON 57-10- 409,
M SSI SSI PPI COCDE OF 1972; TO AMEND SECTI ON 57-10-401, M SSI SSI PPI
CODE OF 1972, TO | NCLUDE CERTAI N | NFORVATI ON PROCESSI NG

BUSI NESSES, NATI ONAL OR REG ONAL HEADQUARTERS, RESEARCH AND
DEVELOPMENT FACI LI TI ES AND TECHNCLOGY | NTENSI VE ENTERPRI SES OR
FACILITIES WTH N THE DEFI NI TION OF THE TERM "ELI G BLE COVPANY";
TO AMEND SECTI ON 57-10-449, M SSI SSI PPl CODE OF 1972, TO EXTEND
UNTI L OCTOBER 1, 2006, THE REPEAL DATE ON SECTI ONS 57-10-401
THROUGH 57-10-445 AND 27-7-22.3, M SSISSIPPI CODE OF 1972; TO
AMEND SECTI ONS 57-62-5 AND 57-62-9, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE DEFI NI TION OF THE TERM " QUALI FI ED BUSI NESS OR | NDUSTRY"
UNDER THE M SSI SSI PPI  ADVANTAGE JOBS ACT TO ALLOW A BUSI NESS TO BE
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ELI G BLE FOR THE | NCENTI VE PAYMENT UNDER THE ACT IF IT IS A
DATA/ | NFORMATI ON PROCESSI NG ENTERPRI SE, MANUFACTURI NG OR

DI STRI BUTI ON ENTERPRI SE OR A RESEARCH AND DEVELOPMENT OR
TECHNCLOGY | NTENSI VE ENTERPRI SE THAT MEETS CERTAIN CRI TERIA; TO
REQUI RE APPLI CANTS FOR THE | NCENTI VE PAYMENTS UNDER THE ACT TO
EXECUTE A PERFORVANCE AGREEMENT W TH THE M SSI SSI PPl DEVEL OPMENT
AUTHORI TY THAT SPECI FI ES THE MANNER | N WHI CH THE APPLI CANT W LL
UTI LI ZE THE | NCENTI VE PAYMENT; TO AMEND SECTI ON 57-62-13,

M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETO, AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section:

(a) "Existing industry" neans a manufacturing
enterprise that has been operating in this state for not |ess than
two (2) consecutive years that neets mninumcriteria established
by the M ssissippi Devel opnment Authority.

(b) "Long-termfixed assets" neans assets that:

(1) Through new technology wll inprove an
enterprise's productivity and conpetitiveness; and
(i1) Meet criteria established by the M ssissipp
Devel opnent Aut hority.
(c) "MA" nmeans the M ssissippi Devel opnent Authority.
(2) (a) There is established the M ssissippi Existing
I ndustry Productivity Loan Programto be adm ni stered by the MDA
for the purpose of providing |loans to existing industries to
deploy long-termfixed assets that through new technol ogy w |
i nprove productivity and conpetitiveness. An existing industry
that accepts a |oan under this program shall not reduce enpl oynent
by nore than twenty percent (20% through the use of the long-term
fixed assets for which the |l oan is granted.

(b) An enterprise desiring a |oan under this section
must submt an application to the MDA. The application shal
i ncl ude:

(i) A description of the purpose for which the
| oan is requested,

(i11) The amount of the | oan requested;

(iii1) The estimated total cost of the project;

(iv) A two-year business plan for the project;
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(v) Financial statenments or tax returns for the
two (2) years immediately prior to the application;

(vi) Credit reports on all persons with a twenty
percent (209 or greater interest in the enterprise; and

(vii) Any other information required by the MDA

(c) The MDA shall require that binding conmtnents be
entered into requiring that:

(1) The mnimumrequirenments of this section and
such other requirenents as the MDA considers proper shall be net;
and

(ii) If such requirenents are not net, all or a
portion of the funds provided by this section as determ ned by the
MDA shal | be repaid.

(d) The anobunt of a | oan under this section shall not
exceed fifty percent (50% of the total cost of the project.

(e) The rate of interest on |oans under this section
shall be at the true interest cost on the nost recent issue of
twenty-year state general obligation bonds occurring prior to the
date the loan is nade.

(f) The MDA shall have all powers necessary to
i npl ement and adm ni ster the program established under this
section, and the MDA shall pronulgate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section.

(2) (a) There is created in the State Treasury a speci al
fund to be designated as the "M ssissippi Existing |Industry
Productivity Loan Fund,"” which shall consist of funds appropriated
or otherw se nmade avail able by the Legislature in any manner and
funds from any other source designated for deposit into such fund.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any
i nvestment earnings or interest earned on anmounts in the fund

shal |l be deposited to the credit of the fund. Mnies in the fund
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shal |l be used by the MDA for the purposes described in this
section.

(b) Mnies in the fund which are derived fromthe
proceeds of general obligation bonds nay be used to reinburse
reasonabl e actual and necessary costs incurred by the MDA in
provi di ng | oans under this section through the use of general
obl i gation bonds. An accounting of actual costs incurred for
whi ch rei nbursenent is sought shall be nmaintained for each | oan by
the MDA. Reinbursenent of reasonabl e actual and necessary costs
shall not exceed three percent (3% of the proceeds of bonds
i ssued under Sections 2 through 17 of this act. Monies authorized
for a particular |oan may not be used to reinburse admnistrative
costs for unrelated | oans. Reinbursenents made under this
subsection shall satisfy any applicable federal tax |aw
requi renents.

SECTION 2. As used in Sections 2 through 17 of this act, the
foll ow ng words shall have the nmeani ngs ascribed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "Act" nmeans Sections 2 through 17 of this act.

(c) "State" means the State of M ssissippi.

(d) "Comm ssion" neans the State Bond Comm ssion.

SECTION 3. (1) The M ssissippi Devel opnent Authority, at
one tinme, or fromtime to tine, may declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssissippi to provide funds for the program authorized in Section

1 of House Bill No. 1682, 2005 Regul ar Session. Upon the adoption
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of a resolution by the M ssissippi Devel opnment Authority,
declaring the necessity for the issuance of any part or all of the
general obligation bonds authorized by this section, the

M ssi ssi ppi Devel opnent Authority shall deliver a certified copy
of its resolution or resolutions to the comm ssion. Upon receipt
of such resolution, the commssion, in its discretion, nay act as
the issuing agent, prescribe the formof the bonds, advertise for
and accept bids, issue and sell the bonds so authorized to be sold
and do any and all other things necessary and advisable in
connection wth the issuance and sale of such bonds. The total
anount of bonds issued under this act shall not exceed Ten MIIlion
Dol I ars ($10, 000, 000.00). No bonds shall be issued under this act
after July 1, 2008.

(2) The proceeds of bonds issued pursuant to this act shal
be deposited into the M ssissippi Existing Industry Productivity
Loan Fund created pursuant to Section 1 of House Bill No. 1682,
2005 Regul ar Session. Any investnent earnings on bonds issued
pursuant to this act shall be used to pay debt service on bonds
i ssued under this act, in accordance with the proceedings
aut hori zing i ssuance of such bonds.

SECTION 4. The principal of and interest on the bonds
aut hori zed under this act shall be payable in the manner provided
in this section. Such bonds shall bear such date or dates, be in
such denom nation or denom nations, bear interest at such rate or
rates (not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years from date of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the

comm SssSi on.
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SECTION 5. The bonds authorized by this act shall be signed
by the chairman of the conm ssion, or by his facsimle signature,
and the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
t he bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall neverthel ess be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
si gni ng such bonds had renmained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

SECTION 6. All bonds and interest coupons issued under the
provisions of this act have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this act,
the comm ssion shall not be required to and need not conply with
the provisions of the Uniform Conmercial Code.

SECTION 7. The conm ssion shall act as the issuing agent for
t he bonds authorized under this act, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection with the issuance and sale of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds

aut hori zed under this act fromthe proceeds derived fromthe sale
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of such bonds. The comm ssion shall sell such bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest
to the date of delivery of the bonds to the purchaser. Al

i nterest accruing on such bonds so issued shall be payable

sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
comm ssi on.

The comm ssion, when issuing any bonds under the authority of
this act, may provide that bonds, at the option of the State of
M ssissippi, may be called in for paynment and redenption at the
call price naned therein and accrued interest on such date or
dat es naned therein.

SECTION 8. The bonds issued under the provisions of this act
are general obligations of the State of M ssissippi, and for the
paynment thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. |If the funds appropriated by
the Legislature are insufficient to pay the principal of and the
i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

SECTION 9. Upon the issuance and sal e of bonds under the
provi sions of this act, the comm ssion shall transfer the proceeds

of any such sale or sales to the M ssissippi Existing Industry
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Productivity Loan Fund created in Section 1 of House Bill No.
1682, 2005 Regul ar Session. The proceeds of such bonds shall be
di sbursed sol ely upon the order of the M ssissippi Devel opnent
Aut hority under such restrictions, if any, as may be contained in
the resolution providing for the issuance of the bonds.

SECTION 10. The bonds authorized under this act nay be
i ssued wi thout any other proceedings or the happening of any other
conditions or things other than those proceedings, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 11. The bonds authorized under the authority of this
act may be validated in the Chancery Court of the First Judicial
District of Hi nds County, M ssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp
Code of 1972, for the validation of county, municipal, school
district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTION 12. Any hol der of bonds issued under the provisions
of this act or of any of the interest coupons pertaining thereto
may, either at law or in equity, by suit, action, mandanus or
ot her proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and nmay enforce and
conpel performance of all duties required by this act to be
performed, in order to provide for the paynent of bonds and
i nterest thereon.

SECTION 13. All bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,

and for savings banks, trust conpanies and insurance conpani es
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organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

SECTION 14. Bonds issued under the provisions of this act
and incone therefromshall be exenpt fromall taxation in the
State of M ssissippi.

SECTION 15. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sal e of such bonds.

SECTION 16. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this act; and the State
Treasurer shall forward the necessary anount to the designated
pl ace or places of paynent of such bonds in anple tine to
di scharge such bonds, or the interest thereon, on the due dates
t her eof .

SECTION 17. This act shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
act shall not be deenmed to repeal or to be in derogation of any
existing law of this state.

SECTION 18. As used in Sections 18 through 33 of this act,
the follow ng words shall have the neani ngs ascri bed herein unless
the context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon

fromthe issue date to the date of conputation at the rate,
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conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "Act" nmeans Sections 18 through 33 of this act.

(c) "State" means the State of M ssissippi.

(d) "Comm ssion" neans the State Bond Comm ssion.

SECTION 19. (1) The M ssissippi Devel opnent Authority, at
one tinme, or fromtinme to tine, may declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssissippi to provide funds for the program authorized in Section
57-1-16. Upon the adoption of a resolution by the M ssissipp
Devel opnment Authority, declaring the necessity for the issuance of
any part or all of the general obligation bonds authorized by this
section, the M ssissippi Devel opnent Authority shall deliver a
certified copy of its resolution or resolutions to the comm ssion.
Upon recei pt of such resolution, the conmssion, inits
di scretion, may act as the issuing agent, prescribe the form of
t he bonds, advertise for and accept bids, issue and sell the bonds
so authorized to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sale of such
bonds. The total amount of bonds issued under this act shall not
exceed Ten MIlion Dollars ($10, 000, 000.00). No bonds authorized
under this act shall be issued after July 1, 2009.

(2) The proceeds of bonds issued pursuant to this act shal
be deposited into the ACE Fund created pursuant to Section
57-1-16. Any investnent earnings on bonds issued pursuant to this
act shall be used to pay debt service on bonds issued under this
act, in accordance with the proceedi ngs authori zing i ssuance of
such bonds.

SECTI ON 20. The principal of and interest on the bonds
aut hori zed under this act shall be payable in the manner provided
in this section. Such bonds shall bear such date or dates, be in

such denom nati on or denom nati ons, bear interest at such rate or
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rates (not to exceed the limts set forth in Section 75-17-101,
M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years fromdate of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
comm ssi on.

SECTION 21. The bonds authorized by this act shall be signed
by the chairman of the conm ssion, or by his facsimle signature,
and the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall neverthel ess be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
si gning such bonds had remained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

SECTION 22. All bonds and interest coupons issued under the
provisions of this act have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this act,
the comm ssion shall not be required to and need not conply with

the provisions of the Uniform Conmercial Code.
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SECTI ON 23. The comm ssion shall act as the issuing agent
for the bonds authorized under this act, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection wth the issuance and sale of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds
aut hori zed under this act fromthe proceeds derived fromthe sale
of such bonds. The comm ssion shall sell such bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nmade at a price |less than par plus accrued interest
to the date of delivery of the bonds to the purchaser. Al
i nterest accruing on such bonds so issued shall be payable
sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssi on, when issuing any bonds under the authority of
this act, may provide that bonds, at the option of the State of
M ssissippi, may be called in for paynment and redenption at the
call price naned therein and accrued interest on such date or
dat es naned therein.

SECTI ON 24. The bonds issued under the provisions of this
act are general obligations of the State of M ssissippi, and for
the paynent thereof the full faith and credit of the State of

M ssissippi is irrevocably pledged. |f the funds appropriated by
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the Legislature are insufficient to pay the principal of and the

i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

SECTI ON 25. Upon the issuance and sal e of bonds under the
provisions of this act, the comm ssion shall transfer the proceeds
of any such sale or sales to the ACE Fund created in Section
57-1-16. The proceeds of such bonds shall be disbursed solely
upon the order of the M ssissippi Devel opnment Authority under such
restrictions, if any, as nmay be contained in the resolution
providing for the issuance of the bonds.

SECTION 26. The bonds aut horized under this act nay be
i ssued without any other proceedings or the happening of any other
conditions or things other than those proceedi ngs, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 27. The bonds authorized under the authority of this
act may be validated in the Chancery Court of the First Judicial
District of Hi nds County, M ssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp
Code of 1972, for the validation of county, municipal, school
district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTI ON 28. Any hol der of bonds issued under the provisions
of this act or of any of the interest coupons pertaining thereto

may, either at law or in equity, by suit, action, mandanus or
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ot her proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and nmay enforce and
conpel performance of all duties required by this act to be
performed, in order to provide for the paynent of bonds and

i nterest thereon.

SECTION 29. Al bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,
and for savings banks, trust conpanies and insurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

SECTI ON 30. Bonds issued under the provisions of this act
and incone therefromshall be exenpt fromall taxation in the
State of M ssissippi.

SECTION 31. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sal e of such bonds.

SECTION 32. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnent of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this act; and the State
Treasurer shall forward the necessary anount to the designated
pl ace or places of paynent of such bonds in anple tine to
di scharge such bonds, or the interest thereon, on the due dates
t her eof .

SECTION 33. This act shall be deened to be full and conplete

authority for the exercise of the powers therein granted, but this
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act shall not be deenmed to repeal or to be in derogation of any
existing law of this state.
SECTI ON 34. Section 57-1-16, M ssissippi Code of 1972, is
amended as fol |l ows:
57-1-16. (1) As used in this section:
(a) "Extraordinary econom c devel opnent opportunity”
means a new or expanded business or industry which maintains a
strong financial condition and mninmal credit risk and creates
substanti al enploynent, particularly in areas of high
unenpl oynent .
(b) "Local econom c devel opnent entities" neans public
or private nonprofit |ocal econom c devel opnent entities,
i ncluding, but not limted to, chanbers of comrerce, | ocal
authorities, comm ssions or other entities created by |ocal and
private legislation or districts created pursuant to Section
19- 5-99.
(c) "MA" nmeans the M ssissippi Devel opnent Authority.
(2) (a) There is hereby created in the State Treasury a
special fund to be designated as the ACE Fund, which shall consi st
of noney from any public or private source designated for deposit
into such fund. Unexpended anounts remaining in the fund at the
end of a fiscal year shall not lapse into the State General Fund,
and any interest earned on amounts in the fund shall be deposited
to the credit of the fund. The purpose of the fund shall be to
assi st in maxi m zing extraordi nary econom ¢ devel opnent
opportunities related to any new or expanded business or industry.
Such funds may be used to nmake grants to | ocal economc
devel opnent entities to assist any new or expandi ng busi ness or
industry that neets the criteria provided in this section when
such assi stance aids the consummati on of a project within the
State of M ssi ssippi.

(b) Monies in the fund which are derived fromthe

proceeds of general obligation bonds nay be used to rei nburse
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reasonabl e actual and necessary costs incurred by the MDA in

provi di ng assi stance under this section through the use of general

obl i gati on bonds. An accounting of actual costs incurred for

whi ch rei nbursenent is sought shall be naintained for each grant

by the MDA. Rei nbursenent of reasonabl e actual and necessary

costs for a grant shall not exceed three percent (3% of the

proceeds of bonds issued for such grant. NMonies authorized for a

particul ar grant may not be used to reinburse adm nistrative costs

for unrelated grants. Reinbursenents nmade under this subsection

shal|l satisfy any applicable federal tax | aw requirenents.

(3) The MDA shall establish a grant programto nmake grants
fromthe ACE Fund created under this section. Local economc
devel opnent entities may apply to the MDA for a grant under this
section in the manner provided for in subsection (4) of this
section.

(4) (a) Any business or industry desiring assistance froma
| ocal econom ¢ devel opnent entity under this section shall submt
an application to the | ocal econom c devel opnent entity which
shall include, at a m ninum_

(i) Evidence that the business or industry neets
the definition of an extraordi nary econom ¢ devel opnent
opportunity;

(ii) A denmonstration that the business or industry
is at an econom ¢ di sadvantage by | ocating the new or expanded
project in the county, * * *

(iii) A description, including the cost, of the

request ed assi stance;

(iv) A description of the purpose for which the

assi stance i s requested;

(v) A two-year business plan;

(vi) Financial statenents or tax returns for the

three (3) years immediately prior to the application,;
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(vi) Credit reports on all persons with a twenty

percent (209 or greater interest in the business or industry; and

(vii) Any other information required by the MDA

(b) The MDA shall require that binding commtnents be

entered into requiring that:

(i) The mnimumrequirenments of this section and

such other requirenments as the MDA considers proper shall be net;

and

(ii) If such requirenents are not net, all or a

portion of the funds provided by this section as determ ned by the

MDA shal |l be repaid.

(c) Upon receipt of the application froma business or
i ndustry, the |local econom c devel opnent entity may apply to the
MDA for assistance under this section. Such application nust
contain evidence that the business or industry neets the
definition of an extraordi nary econom c devel opnent opportunity, a
denonstration that the business or industry is at an economc
di sadvant age by | ocating the new or expanded project in the
county, a description, including the cost, of the requested
assi stance, and a statenent of what efforts have been nade or are
bei ng made by the business or industry for securing or qualifying
for other local, state, federal or private funds for the project.

(d) The MDA shall have sole discretion in the awardi ng
of ACE funds, provided that the business or industry and the | ocal
econom ¢ devel opnent entity have met the statutory requirenents of
this section.

(5) The MDA shall pronulgate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law, for
the inplenentation of this section. However, before the
i npl enentation of any such rules and regul ations, they shall be

submtted to a commttee consisting of five (5) nenbers of the

Senate Finance Commttee and five (5) nenbers of the House of
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Representati ves Ways and Means Conmittee, appointed by the
respective conmttee chairnen.

SECTI ON 35. Section 57-1-307, M ssissippi Code of 1972, is
amended as fol |l ows:

57-1-307. (1) The State Bond Conmi ssion, at one tine, or
fromtime to tinme, may declare by resolution the necessity for
i ssuance of general obligation bonds of the State of M ssissipp
to provide funds for all costs incurred or to be incurred for the
pur poses described in Section 57-1-303. Upon the adoption of a

resolution by the M ssissippi Devel opnent Authority, declaring the

necessity for the issuance of any part or all of the general

obl i gati on bonds authorized by this section, the M ssissipp

Devel opnent Authority shall deliver a certified copy of its

resolution or resolutions to the State Bond Comm ssion. Upon
recei pt of such resolution, the State Bond Commi ssion, inits

di scretion, may act as the issuing agent, prescribe the form of

t he bonds, advertise for and accept bids, issue and sell the bonds
so authorized to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sal e of such
bonds. The total anount of bonds issued under Sections 57-1-307

t hrough 57-1-335 shall not exceed One Hundred Five MIlion Dollars

(%105, 000, 000. 00) ; provided, however, that an additional anount of

bonds may be issued under Sections 57-1-307 and 57-1-335 in an
amount not to exceed Thirteen MIlion Dollars ($13,000, 000.00),
and the proceeds of any such additional anmpbunt of bonds so issued
shall be utilized solely to provide |oans for capital inprovenents
that would qualify for the issuance of bonds whose interest is
exenpt fromincone taxation under the provisions of the Internal
Revenue Code.

(2) Proceeds fromthe sale of bonds shall be deposited in
the special fund created in Section 57-1-303. Any investnent
earni ngs on anounts deposited into the special fund created in

Section 57-1-303 shall be used to pay debt service on bonds issued
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under Sections 57-1-307 through 57-1-335, in accordance with the
proceedi ngs aut horizing i ssuance of such bonds.

SECTI ON 36. Section 57-61-25, M ssissippi Code of 1972, is
amended as foll ows:

57-61-25. (1) The seller is authorized to borrow, on the
credit of the state upon receipt of a resolution fromthe
M ssi ssi ppi Devel opnment Authority requesting the sane, noney not

exceedi ng the aggregate sum of Three Hundred Twelve M IIion

Dol lars ($312, 000, 000. 00), not including noney borrowed to refund

out st andi ng bonds, notes or replacenent notes, as nay be necessary
to carry out the purposes of this chapter. The rate of interest
on any such bonds or notes which are not subject to taxation shal
not exceed the rates set forth in Section 75-17-101, M ssissipp
Code of 1972, for general obligation bonds.

(2) As evidence of indebtedness authorized in this chapter,
general or limted obligation bonds of the state shall be issued
fromtinme to tinme, to provide nonies necessary to carry out the
purposes of this chapter for such total anmounts, in such form in
such denom nati ons payable in such currencies (either donestic or
foreign or both) and subject to such terns and conditions of
i ssue, redenption and nmaturity, rate of interest and tine of
paynment of interest as the seller directs, except that such bonds
shall mature or otherwi se be retired in annual installnents
begi nning not nore than five (5) years fromdate thereof and
extending not nore than thirty (30) years from date thereof.

(3) Al bonds and notes issued under authority of this
chapter shall be signed by the chairman of the seller, or by his
facsimle signature, and the official seal of the seller shall be
affi xed thereto, attested by the secretary of the seller.

(4) Al bonds and notes issued under authority of this
chapter may be general or limted obligations of the state, and
the full faith and credit of the State of M ssissippi as to

general obligation bonds, or the revenues derived from projects
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assisted as to limted obligation bonds, are hereby pl edged for
t he paynent of the principal of and interest on such bonds and
not es.

(5) Such bonds and notes and the inconme therefromshall be
exenpt fromall taxation in the State of M ssissippi.

(6) The bonds may be issued as coupon bonds or registered as
to both principal and interest, as the seller may determne. |If
i nterest coupons are attached, they shall contain the facsimle
signature of the chairman and secretary of the seller.

(7) The seller is authorized to provide, by resolution, for
t he i ssuance of refunding bonds for the purpose of refunding any
debt issued under the provision of this chapter and then
out standi ng, either by voluntary exchange with the hol ders of the
out standi ng debt or to provide funds to redeem and the costs of
i ssuance and retirenent of the debt, at maturity or at any cal
date. The issuance of the refunding bonds, the maturities and
other details thereof, the rights of the holders thereof and the
duties of the issuing officials in respect to the sane shall be
governed by the provisions of this section, insofar as they may be
appl i cabl e.

(8) As to bonds issued hereunder and designhated as taxable
bonds by the seller, any immnity of the state to taxation by the
United States governnent of interest on bonds or notes issued by
the state is hereby waived.

(9) The proceeds of bonds issued under this chapter after
April 9, 2002, may be used to reinburse reasonabl e actual and
necessary costs incurred by the M ssissippi Devel opnent Authority
in adm nistering a program or providing assistance related to a
project, or both, for which funding is provided fromthe use of
proceeds of such bonds. An accounting of actual costs incurred
for which reinbursenent is sought shall be maintained for each
project by the M ssissippi Devel opnent Authority. Reinbursenent

of reasonabl e actual and necessary costs for a program or project
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shall not exceed three percent (3% of the proceeds of bonds
i ssued for such programor project. Monies authorized for a
particul ar program or project may not be used to reinburse
adm ni strative costs for unrel ated prograns or projects.
Rei mbur senents under this subsection shall satisfy any applicable
federal tax |aw requirenents.

SECTI ON 37. Section 57-61-34, M ssissippi Code of 1972, is
amended as foll ows:

57-61-34. Notw thstanding any provision of this chapter to
the contrary, the M ssissippi Devel opnent Authority shall utilize

not nmore than Nineteen MIlion Dollars ($19, 000, 000.00) out of the

proceeds of bonds authorized to be issued in this chapter to be
made avail able as interest-bearing loans to nmunicipalities or
private conpanies to aid in the establishnment of business

i ncubation centers and the creation of new and expandi ng research

and devel opnent and technol ogy- based busi ness and i ndustry.

In exercising the power given it under this section, the
M ssi ssi ppi Devel opnment Authority shall work in conjunction with
the University Research Center and may contract with the center to
provi de space and assi stance to business incubation centers as the
center is authorized to do pursuant to Section 57-13-13.

The requirenents of Section 57-61-9 shall not apply to any
| oan made under this section. The M ssissippi Devel opnment
Aut hority shall establish criteria and guidelines to govern | oans
made pursuant to this section

SECTI ON 38. Section 57-61-36, M ssissippi Code of 1972, is
amended as foll ows:

57-61-36. (1) Notw thstanding any provision of this chapter
to the contrary, the M ssissippi Devel opnent Authority shal
utilize not nore than Twelve MIlion Five Hundred Thousand Dol | ars
($12, 500, 000. 00) out of the proceeds of bonds authorized to be

issued in this chapter for the purpose of making grants to
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muni ci palities through a devel opnent infrastructure grant fund to
conplete infrastructure related to new or expanded industry.

(2) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnment Authority may utilize not
nore than Seven MIlion Dollars ($7,000,000.00) out of the
proceeds of bonds authorized to be issued in this chapter for the
pur pose of making interest-bearing |oans to any agency,
departnment, institution, instrunmentality or political subdivision
of the state; or any agency, departnent, institution or
instrunentality of any political subdivision of the state; or any
busi ness, organization, corporation, association or other |egal
entity neeting criteria established by the departnent, through a
housi ng devel opnent revol ving | oan fund, to construct or repair
housing for |ow or noderate inconme earners; provided, however,
that the departnent may not utilize any bond proceeds authorized
under this chapter for the purpose of making any | oans to the
M ssi ssi ppi Honme Corporation for any purpose whatsoever. No nore
than forty percent (40% of the additional bonds authorized by
Chapter 559, Laws of 1998, may be used for nultiple fam |y housing
activities. Funds authorized under this subsection nay be
deposited in the M ssissippi Affordabl e Housing Devel opnent Fund
aut hori zed in Section 43-33-759 and used for purposes authorized
by that section. This subsection (2) shall be repealed from and
after July 1, 2006.

(3) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority shall utilize not

nore than Twenty M Ilion Five Hundred Thousand Dol l ars

($20, 500, 000. 00) out of the proceeds of bonds authorized to be

issued in this chapter for the purpose of making grants or | oans
to municipalities through an equi pnent and public facilities grant
and loan fund to aid in infrastructure-rel ated inprovenents as
determ ned by the M ssissippi Devel opnment Authority, the purchase

of equi pnent and in the purchase, construction or repair and
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renovation of public facilities. Any bonds previously issued for
t he Devel opnent Infrastructure Revol ving Loan Program whi ch have
not been | oaned or applied for are eligible to be adm ni stered as
grants or | oans.

The requirenents of Section 57-61-9 shall not apply to any
grant made under this subsection. The M ssissippi Devel opnent
Authority may establish criteria and guidelines to govern grants
made pursuant to this subsection

(4) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnment Authority may utilize not
nore than Seven Hundred Fifty Thousand Dol |l ars ($750, 000. 00) out
of the proceeds of bonds authorized to be issued in this chapter
in order to match federal funds available fromthe United States
Department of Agriculture for the purpose of establishing an
internmediary rel ending programto be adm ni stered by the
M ssi ssi ppi Devel opnment Authority. The M ssissippi Devel opnent
Aut hority may establish criteria and guidelines to govern |oans
made under such program This subsection (4) shall be repeal ed
fromand after April 9, 2002.

(5) The M ssissippi Devel opnent Authority nmay establish a
capital access programand may contract with any financi al
institution to participate in the programupon such terns and
conditions as the authority shall consider necessary and proper.
The M ssissippi Devel opment Authority may establish | oss reserve
accounts at financial institutions that participate in the program
and require paynents by the financial institution and the borrower
to such | oss reserve accounts. All noney in such | oss reserve
accounts is the property of the M ssissippi Devel opnment Authority.

Under the capital access programa participating financi al
institution may nake a |l oan to any borrower the M ssissipp
Devel opnent Authority determ nes to be qualified under rules and
regul ati ons adopted by the authority and be protected agai nst

| osses from such | oans as provided in the program Under such
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rul es and regul ati ons as may be adopted by the M ssissipp

Devel opnent Authority, a participating financial institution may
submt clains for the reinbursenent for |osses incurred as a
result of default on | oans by qualified borrowers.

Not wi t hst andi ng any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority may utilize not
nore than Seven Hundred Fifty Thousand Dol |l ars ($750, 000. 00) out
of the proceeds of bonds authorized to be issued in this chapter
for the purpose of making paynents to | oan | oss reserve accounts
established at financial institutions that participate in the
capital access program established by the M ssissippi Devel opnent
Aut hority.

(6) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority shall utilize not
nore than Two Hundred Thousand Dol |l ars ($200, 000. 00) out of the
proceeds of bonds authorized to be issued in this chapter for the
pur pose of assisting Warren County, M ssissippi, in the
continuation and conpletion of the study for the proposed Kings
Poi nt | evee.

(7) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority shall utilize not
nore than One Hundred Thousand Dol |l ars ($100, 000. 00) out of the
proceeds of bonds authorized to be issued in this chapter for the
pur pose of devel oping a | ong-range plan for coordinating the
resources of the state institutions of higher |earning, the
community and junior colleges, the M ssissippi Devel opnent
Aut hority and other state agencies in order to pronpbte economc
devel opnment in the state.

(8) Notw thstanding any other provision of this chapter to
the contrary, the M ssissippi Devel opnent Authority shall use not
nore than One Hundred Fifty Thousand Dol |l ars ($150, 000. 00) out of
t he proceeds of bonds authorized to be issued in this chapter for

t he purpose of providing assistance to nmunicipalities that have
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recei ved communi ty devel opnent bl ock grant funds for repair,
renovation and other inprovenents to buildings for use as
comunity centers. Assistance provided to a nunicipality under
this subsection shall be used by the municipality to match such
comuni ty devel opnent bl ock grant funds. The nmaxi mum anount of
assi stance that may be provided to a nmunicipality under this
subsection shall not exceed Seventy-five Thousand Dol | ars
($75,000.00) in the aggregate.

SECTION 39. (1) As used in this section:

(a) "Manufacturing enterprise” neans an enterprise
t hat:
(1) Falls within the definition of the term
"manuf acturer” in Section 27-65-11; and
(11) Has operated in this state for not |ess than
two (2) years prior to application for the credit authorized by
this section; and
(b) "Eligible investnent” neans an investnent of at
| east One M Ilion Dollars ($1, 000, 000.00) in buildings or
equi pnent for the manufacturing enterprise.

(2) A manufacturing enterprise is allowed a manufacturing
investnment tax credit for taxes inposed by Section 27-7-5 equal to
five percent (5% of the eligible investnents made by the
manuf acturi ng enterprise.

(3) Any tax credit claimed under this section but not used
in any taxable year may be carried forward for five (5) years from
the close of the tax year in which the eligible investnent was
made, but the credit established by this section taken in any one
tax year shall not exceed fifty percent (50% of the taxpayer's
state incone tax liability which is attributable to incone derived
fromoperations in the state for that year reduced by the sum of
all other incone tax credits allowable to the taxpayer, except

credit for tax paynents nmade by or on behal f of the taxpayer.
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(4) The maximumcredit that may be cl ained by a taxpayer on
any project shall be limted to One MIIlion Dollars
($1, 000, 000. 00) .

(5) The credit received under this section is subject to
recapture if the property for which the tax credit was received is
di sposed of, or converted to, other than business use. The anobunt
of the credit subject to recapture is one hundred percent (100%
of the credit in the first year and fifty percent (50% of the
credit in the second year. This subsection shall not apply in
cases in which an entire facility is sold.

(6) The sale, nerger, acquisition, reorganization,
bankruptcy or relocation fromone county to another county within
the state of any nmanufacturing enterprise may not create new
eligibility in any succeedi ng busi ness entity, but any unused
manuf acturing investnent tax credit may be transferred and
continued by any transferee of the enterprise. The State Tax
Comm ssion shall determ ne whether or not qualifying net increases
or decreases have occurred or proper transfers of credit have been
made and nay require reports, pronul gate regul ations, and hol d
hearings as needed for substantiation and qualification.

(7) No manufacturing enterprise for the transportation,
handl i ng, storage, processing or disposal of hazardous waste is
eligible to receive the tax credits provided in this section

(8) The credits allowed under this section shall not be used
by any busi ness enterprise or corporation other than the
manuf acturing enterprise actually qualifying for the credits.

SECTI ON 40. Section 27-31-101, M ssissippi Code of 1972, is
amended as fol |l ows:

27-31-101. (1) County boards of supervisors and nunici pal
authorities are hereby authorized and enpowered, in their
discretion, to grant exenptions fromad val oremtaxation, except
state ad valoremtaxation. * * * However, the governing

authorities shall not exenpt ad val oremtaxes for school district
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pur poses on tangi ble property used in, or necessary to, the
operation of the manufacturers and other new enterprises * * *

enunerated by classes in this section, except to the extent

aut horized in Sections 27-31-104 and 27-31-105(2), nor shall they

exenpt from ad val oremtaxes the products of the manufacturers or

ot her new enterprises or autonobiles and trucks belonging to

the * * * manufacturers or other new enterprises operating on and
over the highways of the State of Mssissippi. The tinme of such
exenption shall be for a period not to exceed a total of ten (10)
years which shall begin on the date of conpletion of the new
enterprise for which the exenption is granted; however, boards of
supervi sors and nuni ci pal authorities, in lieu of granting the
exenption for one (1) period of ten (10) years, may grant the
exenption in a period of less than ten (10) years. \Wen the
initial exenption period granted is |less than ten (10) years, the
boards of supervisors and nunicipal authorities may grant a
subsequent consecutive period or periods to follow the initial
peri od of exenption, provided that the total of all periods of
exenption shall not exceed ten (10) years. The date of conpletion
of the new enterprise, fromwhich the initial period of exenption
shal | begin, shall be the date on which operations of the new
enterprise begin. Any request for an exenption nust be nade in
witing by June 1 of the year immediately follow ng the year in
whi ch the date of conpletion of a new enterprise occurs.

* * %

(2) Any board of supervisors or nunicipal authority which
has granted an exenption for a period of |less than ten (10) years
may grant subsequent periods of exenption to run consecutively
with the initial exenption period, or a subsequently granted
exenption period, but in no case shall the total of the exenption
periods granted for a new enterprise exceed ten (10) years. Any
consecutive period of exenption shall be granted by entry of an

order by the board or the authority granting the consecutive
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977 exenption on its mnutes, reflecting the granting of the

978 consecutive exenption period and the dates upon which such

979 consecutive exenption period begins and expires. The entry of
980 this order granting the consecutive period of exenption shall be
981 nmmde before the expiration of the exenption period i mediately
982 preceding the consecutive exenption period being granted.

983 (3) The new enterprises which may be exenpt are enunerated
984 as and limted to the followng, as determ ned by the State Tax

985 Conmi ssi on:

986 (a) Warehouse and/or distribution centers;

987 (b) Manufacturing, processors and refineries;
988 (c) Research facilities;

989 (d) Corporate regional and national headquarters

990 neeting mninmumcriteria established by the M ssissipp

991 Devel opnent Aut hority;

992

~~

e) Movie industry studios neeting mninmumcriteria

993 established by the M ssissippi Devel opnment Aut hority;

994

~~

f) Ar transportation and nmai ntenance facilities

995 neeting mninumcriteria established by the M ssissipp

996 Devel opnent Aut hority;

997 (g) Recreational facilities that inpact tourism neeting

998 mninmumecriteria established by the M ssissippi Devel opnent

999 Authority; * * *

1000 (h) Datal/information processing enterprises or

1001 facilities neeting mninumcriteria established by the M ssissipp

1002 Devel opnent Aut hority;

1003 (1) Technology intensive enterprises or facilities

1004 neeting criteria established by the M ssissippi Devel opnent

1005 Authority; and

1006 (j) Tel ecomruni cations enterprises neeting m ni num

1007 criteria established by the M ssissippi Devel opnent Authority.

1008 The term "tel econmuni cati ons enterprises” neans entities engaged

1009 in the creation, display, managenent, storage, processing,
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transm ssion or distribution for conpensation of inages, text,
voi ce, video or data by wire or by wireless neans, or entities
engaged in the construction, design, devel opnent, manufacture,
mai nt enance or distribution for conpensation of devices, products,
software or structures used in the above activities. Conpanies
organi zed to do business as comrerci al broadcast radi o stations,
tel evision stations or news organizations primarily serving
in-state markets shall not be included wthin the definition of
the term"tel ecommuni cations enterprises.”

SECTI ON 41. Section 27-65-17, M ssissippi Code of 1972, is
amended as fol |l ows:

27-65-17. (1) (a) Except as otherwi se provided in this

section, upon every person engaging or continuing within this
state in the business of selling any tangi bl e personal property
what soever there is hereby | evied, assessed and shall be collected
a tax equal to seven percent (7% of the gross proceeds of the
retail sales of the business * * *,

(b) Retail sales of farmtractors shall be taxed at the
rate of one percent (1% when nmade to farnmers for agricultural
pur poses.

(c) Retail sales of farminplenents sold to farmers and
used directly in the production of poultry, ratite, donesticated
fish as defined in Section 69-7-501, |ivestock, |ivestock
products, agricultural crops or ornanmental plant crops or used for
ot her agricultural purposes shall be taxed at the rate of three
percent (3% when used on the farm The three percent (3% rate
shall also apply to all equipnment used in | ogging, pulpwod
operations or tree farmng which is either:

(i) Self-propelled, or * * *

ii) Munted so that it is * * * permanently

attached to other equi pnent which is self-propelled or * * *
permanently attached to ot her equi pnment drawn by a vehicle which
is self-propelled.
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(d) Except as otherw se provided in subsection (3) of
this section, retail sales of aircraft, autonobiles, trucks,
truck-tractors, semtrailers and nobile honmes shall be taxed at
the rate of three percent (3%.

(e) Sales of manufacturing machinery or manufacturing
machi ne parts when nade to a manufacturer or custom processor for
pl ant use only when the nmachi nery and machine parts will be used
exclusively and directly within this state in manufacturing a
comodity for sale, rental or in processing for a fee shall be
taxed at the rate of one and one-half percent (1-1/2%.

(f) Sales of machinery and machi ne parts when nade to a

technol ogy intensive enterprise for plant use only when the

machi nery and machine parts wll be used exclusively and directly

within this state for industrial purposes, including, but not

limted to, manufacturing or research and devel opnent activities,

shall be taxed at the rate of one and one-half percent (1-1/2%.

In order to be considered a technol ogy intensive enterprise for

pur poses of this paragraph:

(i) The enterprise shall nmeet mnimumcriteria

established by the M ssissippi Devel opnent Authority;

(ii) The enterprise shall enploy at |east ten (10)

persons in full-tinme jobs;

(1ii1) At least ten percent (10% of the workforce

in the facility operated by the enterprise shall be scientists,

engi neers or conputer specialists;

(iv) The enterprise shall manufacture plastics,

chem cals, autonobiles, aircraft, conputers or electronics; or

shall be a research and devel opnent facility, a conputer design or

related facility, or a software publishing facility or other

technol ogy intensive facility or enterprise as determ ned by the

M ssi ssi ppi Devel opnent Aut hority;
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(v) The average wage of all workers enpl oyed by

the enterprise at the facility shall be at | east one hundred fifty

percent (150% of the state average annual wage; and

(vi) The enterprise nmust provide a basic health

care plan to all enployees at the facility.

(g) Sales of materials for use in track and track
structures to a railroad whose rates are fixed by the Interstate
Comrerce Comm ssion or the M ssissippi Public Service Comm ssion
shall be taxed at the rate of three percent (3%.

(h) Sales of tangible personal property to electric
power associations for use in the ordinary and necessary operation
of their generating or distribution systens shall be taxed at the
rate of one percent (1% .

(i) \Wolesale sales of beer shall be taxed at the rate
of seven percent (7%, and the retailer shall file a return and
conpute the retail tax on retail sales but may take credit for the
amount of the tax paid to the wholesaler on the return covering
t he subsequent sal es of sane property, provided adequate invoices
and records are maintained to substantiate the credit.

(j) \Wolesale sales of food and drink for human
consunption to full service vendi ng machi ne operators to be sold
t hrough vendi ng machi nes | ocated apart from and not connected with
ot her taxabl e businesses shall be taxed at the rate of eight
percent (8% .

* %k

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent
(29 .

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and

semtrailers used in interstate commerce and regi stered under the

International Registration Plan (IRP) or any simlar reciprocity
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agreenent or conpact relating to the proportional registration of
commercial vehicles entered into as provided for in Section
27-19-143, a tax at the rate of three percent (3% of the portion
of the sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi. The portion of the
retail sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi is the retail sales
price of the truck-tractor or semtrailer multiplied by the
percentage of the total mles traveled by the vehicle that are
traveled in Mssissippi. The tax levied pursuant to this
subsection (3) shall be collected by the State Tax Comm ssion from
t he purchaser of such truck-tractor or semtrailer at the time of
registration of such truck-tractor or semtrailer.

(4) A manufacturer selling at retail in this state shall be
required to make returns of the gross proceeds of such sales and
pay the tax inposed in this section.

(5) Any person exercising any privilege taxable under
Section 27-65-15 and selling his natural resource products at
whol esal e or to exenpt persons shall pay the tax |evied by such
section in lieu of the tax levied by this section.

SECTI ON 42. Section 27-65-19, M ssissippi Code of 1972, is
amended as foll ows:

27-65-19. (1) (a) Except as otherwi se provided in this
subsection, upon every person selling to consuners, electricity,
current, power, potable water, steam coal, natural gas, liquefied
petrol eum gas or other fuel, there is hereby |evied, assessed and
shall be collected a tax equal to seven percent (7% of the gross
i ncone of the business. Provided, gross incone fromsales to
consuners of electricity, current, power, natural gas, |iquefied
petrol eum gas or other fuel for residential heating, lighting or
ot her residential noncomercial or nonagricultural use, and sal es
of potable water for residential, noncomrercial or nonagricultural

use shall be excluded fromtaxable gross incone of the business.
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Provi ded further, upon every such seller using electricity,
current, power, potable water, steam coal, natural gas, l|iquefied
petrol eum gas or other fuel for nonindustrial purposes, there is
hereby | evi ed, assessed and shall be collected a tax equal to
seven percent (7% of the cost or value of the product or service
used.

(b) There is hereby levied, assessed and shall be
collected a tax equal to one and one-half percent (1-1/2% of the
gross incone of the business when the electricity, current, power,
steam coal, natural gas, liquefied petroleumgas or other fuel is

sold to or used by a manufacturer, custom processor, technol ogy

intensive enterprise neeting the criteria provided for in Section

27-65-17(1)(f), or public service conpany for industrial purposes,

whi ch shall include that used to generate electricity, to operate
an electrical distribution or transm ssion system to operate

pi pel i ne conpressor or punping stations or to operate railroad

| oconotives; however, sales of fuel used to produce electric power
by a conpany primarily engaged in the business of producing,
generating or distributing electric power for sale shall be exenpt
fromsales tax as provided in Section 27-65-107.

(c) The one and one-half percent (1-1/2% industri al
rate provided for in this subsection shall also apply when the
electricity, current, power, steam coal, natural gas, |iquefied
petrol eum gas or other fuel is sold to a producer or processor for
use directly in the production of poultry or poultry products, the
production of |ivestock and |ivestock products, the production of
donesticated fish and donesticated fish products, the production
of marine aquacul ture products, the production of plants or food
by commercial horticulturists, the processing of mlk and mlk
products, the processing of poultry and |ivestock feed, and the
irrigation of farm crops.

(d) The one and one-half percent (1-1/2% rate provided

for in this subsection shall not apply to sales of fuel for
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aut onobi | es, trucks, truck-tractors, buses, farmtractors or
ai r pl anes.

(e) Upon every person operating a tel egraph or
t el ephone business for the transm ssion of nessages or
conversations between points within this state, there is hereby
| evi ed, assessed and shall be collected a tax equal to seven
percent (7% of the gross incone of such business, wth no
deduction or allowance for any part of an intrastate rate charge
because of routing across a state line. Charges by one
t el econmuni cati ons provider to another tel econmunications provider
hol ding a permt issued under Section 27-65-27 for services that
are resold by such other tel ecommunications provider, including,
but not limted to, access charges, shall not be subject to the
tax levied pursuant to this paragraph (e). However, any sale of a
prepai d tel ephone calling card or prepaid authorization nunber, or
both, shall be deened to be the sale of tangible personal property
subject only to such taxes inposed by |aw on the sale of tangible
personal property. |If the sale of a prepaid tel ephone calling
card or prepaid authorization nunber does not take place at the
vendor's place of business, it shall be conclusively determned to
take place at the custoner's shipping address. The
reaut hori zation of a prepaid tel ephone calling card or a prepaid
aut hori zati on nunber shall be conclusively determ ned to take
pl ace at the custonmer's billing address. Except for the
provi si ons governing the sale of a prepaid tel ephone calling card
or prepaid authorization nunber, this paragraph (e) shall not
apply to persons providing nobile tel econmunications services that
are taxed pursuant to paragraph (g) of this section.

(f) Upon every person operating a tel egraph or
t el ecommuni cati ons busi ness for the transm ssion of nessages or
conversations originating in this state or termnating in this
state via interstate tel ecomuni cations, which are charged to the

custoner's service address in this state, regardl ess of where such
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anount is billed or paid, there is hereby |evied, assessed and
shall be collected a tax equal to seven percent (7% of the gross
i ncone received by such business fromsuch interstate
t el ecommuni cati ons. However, a person, upon proof that he has
paid a tax in another state on such event, shall be allowed a
credit against the tax inposed in this paragraph (f) on interstate
t el econmuni cati ons charges to the extent that the anmount of such
tax is properly due and actually paid in such other state and to
the extent that the rate of sales tax inposed by and paid to such
ot her state does not exceed the rate of sales tax inposed by this
paragraph (f). Charges by one tel econmunications provider to
anot her tel ecommuni cations provider holding a permt issued under
Section 27-65-27 for services that are resold by such other
t el ecommuni cati ons provider, including, but not limted to, access
charges, shall not be subject to the tax |levied pursuant to this
paragraph (f). This paragraph (f) shall not apply to persons
provi di ng nobile tel ecomruni cati ons services that are taxed
pursuant to paragraph (g) of this subsection.

(g) (i) Upon every person providing nobile
t el ecommuni cations services in this state there is hereby | evied,
assessed and shall be coll ected:

1. A tax equal to seven percent (7% of the
gross incone received on such services fromall charges for
transm ssi on of messages or conversations between points within
any single state as they shall be construed to be within this
state; and

2. A tax equal to seven percent (7% on the
gross incone received fromall charges for services that originate
in one state and termnate in any other state.

Charges by one tel ecommuni cati ons provider to anot her
t el ecommuni cati ons provider holding a permt issued under Section
27-65-27 for services that are resold by such other

t el ecommuni cati ons provider, including, but not limted to, access
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charges, shall not be subject to the tax |levied pursuant to this
par agraph (g).

(11) Subject to the provisions of 4 USCS 116(c),
the tax levied by this paragraph (g) shall apply only to those
charges for nobile tel econmuni cati ons services subject to tax
whi ch are deened to be provided to a custoner by a hone service
provi der pursuant to 4 USCS 117(a), if the custonmer's place of
primary use is located within this state.

(ti1) A home service provider shall be responsible
for obtaining and maintaining the custoner's place of primry use.
The hone service provider shall be entitled to rely on the
applicabl e residential or business street address supplied by such
custoner, if the hone service provider's reliance is in good
faith; and the hone service provider shall be held harm ess from
liability for any additional taxes based on a different
determ nation of the place of primary use for taxes that are
customarily passed on to the custonmer as a separate item zed
charge. A hone service provider shall be allowed to treat the
address used for purposes of the tax levied by this chapter for
any customer under a service contract in effect on August 1, 2002,
as that custoner's place of primary use for the remaining term of
such service contract or agreenent, excluding any extension or
renewal of such service contract or agreenent. Month-to-nonth
services provided after the expiration of a contract shall be
treated as an extension or renewal of such contract or agreenent.

I f the conm ssioner determ nes that the address used by a
home service provider as a custoner's place of primary use does
not nmeet the definition of the term"place of primry use" as
defined in this paragraph, the comm ssioner shall give binding
notice to the hone service provider to change the place of primary
use on a prospective basis fromthe date of notice of

determ nati on; however, the custoner shall have the opportunity,
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prior to such notice of determination, to denonstrate that such
address satisfies such definition.

The comm ssion has the right to collect any taxes due
directly fromthe hone service provider's custoner that has failed
to provide an address that neets the definition of the term "place
of primary use" which resulted in a failure of tax otherw se due
being remtted.

(iv) For purposes of this paragraph (g):

1. "Place of primary use" neans the street
address representative of where the custoner's use of nobile
t el ecommuni cations services primarily occurs, which shall be
either the residential street address of the custoner or the
primary business street address of the custoner.

2. "Custoner" nmeans the person or entity that
contracts with the hone service provider for nobile
t el ecommuni cati ons services. For determning the place of primary
use, in those instances in which the end user of nobile
t el econmuni cati ons services is not the contracting party, the end
user of the nobile tel econunications services shall be deened the
custoner. The term "custoner” shall not include a reseller of
nobi | e tel ecomruni cations service, or a serving carrier under an
arrangenent to serve the custoner outside the honme service
provider's licensed service area.

3. "Hone service provider" neans the
facilities-based carrier or reseller with which the custoner
contracts for the provision of nobile tel econmuni cations services.

(h) (i) For purposes of this paragraph (h), "bundl ed
transaction" neans a transaction that consists of distinct and
identifiable properties or services which are sold for a single
nonitem zed price but which are treated differently for tax
pur poses.

(ii1) In the case of a bundled transaction that

i ncl udes tel ecommuni cati ons services taxed under this section in
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1304 which the price of the bundled transaction is attributable to
1305 properties or services that are taxabl e and nontaxabl e, the

1306 portion of the price that is attributable to any nontaxable

1307 property or service shall be subject to the tax unless the

1308 provider can reasonably identify that portion fromits books and
1309 records kept in the regular course of business.

1310 (iii) In the case of a bundled transaction that
1311 includes tel ecommuni cations services subject to tax under this
1312 section in which the price is attributable to properties or

1313 services that are subject to the tax but the tax revenue fromthe
1314 different properties or services are dedicated to different funds
1315 or purposes, the provider shall allocate the price anong the

1316 properties or services:

1317 1. By reasonably identifying the portion of
1318 the price attributable to each of the properties and services from
1319 its books and records kept in the regular course of business; or
1320 2. Based on a reasonable allocation

1321 et hodol ogy approved by the comm ssion.

1322 (itv) This paragraph (h) shall not create a right
1323 of action for a custoner to require that the provider or the

1324 comm ssion, for purposes of determ ning the anount of tax

1325 applicable to a bundled transaction, allocate the price to the
1326 different portions of the transaction in order to mnimze the
1327 anount of tax charged to the custoner. A customer shall not be
1328 entitled to rely on the fact that a portion of the price is

1329 attributable to properties or services not subject to tax unless
1330 the provider elects, after receiving a witten request fromthe
1331 custoner in the formrequired by the provider, to provide

1332 verifiable data based upon the provider's books and records that
1333 are kept in the regular course of business that reasonably

1334 identifies the portion of the price attributable to the properties

1335 or services not subject to the tax.
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(2) Persons naking sales to consuners of electricity,
current, power, natural gas, liquefied petroleumgas or other fuel
for residential heating, lighting or other residential
noncomrer ci al or nonagricultural use or sales of potable water for
residential, noncommercial or nonagricultural use shall indicate
on each statenent rendered to custoners that such charges are
exenpt from sal es taxes.

(3) There is hereby levied, assessed and shall be paid on
transportation charges on shi pnents novi ng between points within
this state when paid directly by the consuner, a tax equal to the
rate applicable to the sale of the property being transported.
Such tax shall be reported and paid directly to the State Tax
Comm ssion by the consuner.

SECTI ON 43. Section 27-65-101, M ssissippi Code of 1972, is
amended as foll ows:

27-65-101. (1) The exenptions fromthe provisions of this
chapter which are of an industrial nature or which are nore
properly classified as industrial exenptions than any ot her
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by the
provi sions of the Constitution of the United States or the State
of Mssissippi. No industrial exenption as now provi ded by any
ot her section except Section 57-3-33 shall be valid as against the
tax herein levied. Any subsequent industrial exenption fromthe
tax | evied hereunder shall be provided by anmendnent to this
section. No exenption provided in this section shall apply to
taxes levied by Section 27-65-15 or 27-65-21.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of boxes, crates, cartons, cans, bottles and
ot her packaging materials to manufacturers and whol esal ers for use
as containers or shipping materials to acconpany goods sold by

sai d manufacturers or whol esal ers where possession thereof wll
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pass to the custoner at the tinme of sale of the goods contai ned
therein and sales to anyone of containers or shipping materials
for use in ships engaged in international conmerce.

(b) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) to a manufacturer for use directly in
manuf acturing or processing a product for sale or rental or
repairing or reconditioning vessels or barges of fifty (50) tons
| oad di spl acenent and over. For the purposes of this exenption,
electricity used directly in the electrolysis process in the
production of sodiumchlorate shall be considered a raw materi al
This exenption shall not apply to any property used as fuel except
to the extent that such fuel conprises by-products which have no
mar ket val ue.

(c) The gross proceeds of sales of dry docks, offshore
drilling equipnent for use in oil exploitation or production,
vessel s or barges of fifty (50) tons | oad displacenent and over,
when sold by the manufacturer or buil der thereof.

(d) Sales to conmercial fishernen of commercial fishing
boats of over five (5) tons |oad displacenent and not nore than
fifty (50) tons | oad displacenent as registered with the United
States Coast Guard and |icensed by the M ssissippi Conm ssion on
Mar i ne Resour ces.

(e) The gross incone fromrepairs to vessels and barges
engaged in foreign trade or interstate transportation.

(f) Sales of petroleumproducts to vessels or barges
for consunption in marine international comrerce or interstate
transportation busi nesses.

(g Sales and rentals of rail rolling stock (and
conponent parts thereof) for ultimate use in interstate conmerce
and gross incone fromservices wth respect to manufacturing,
repairing, cleaning, altering, reconditioning or inproving such

rail rolling stock (and conmponent parts thereof).
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(h) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) used or consuned directly in manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conponent parts thereof). This exenption
shall not apply to any property used as fuel.

(i) Sales of machinery or tools or repair parts
therefor or replacenents thereof, fuel or supplies used directly
i n manufacturing, converting or repairing ships of three thousand
(3,000) tons | oad displacenent and over, but not to include office
and pl ant supplies or other equipnment not directly used on the
ship being built, converted or repaired.

(j) Sales of tangible personal property to persons
operating ships in international comerce for use or consunption
on board such ships. This exenption shall be limted to cases in
whi ch procedures satisfactory to the conm ssioner, ensuring
against use in this state other than on such ships, are
est abl i shed.

(k) Sales of materials used in the construction of a
bui l ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-51-5, which are located in a county or portion
t hereof designated as an enterprise zone pursuant to Sections
57-51-1 through 57-51-15.

() Sales of materials used in the construction of a
buil ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined

in Section 57-54-5.
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(m Inconme from storage and handling of perishable
goods by a public storage warehouse.

(n) The value of natural gas lawfully injected into the
earth for cycling, repressuring or lifting of oil, or lawfully
vented or flared in connection wth the production of oil;
however, if any gas so injected into the earth is sold for such
pur poses, then the gas so sold shall not be exenpt.

(o) The gross collections fromself-service comrerci al
| aundering, drying, cleaning and pressing equi pnent.

(p) Sales of materials used in the construction of a
buil ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified conpanies, certified as
such by the M ssissippi Devel opnent Authority under Section
57-53- 1.

(q) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, sales of machinery and equi pnent to be used therein, and
sal es of manufacturing or processing machi nery and equi pnent which
is permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to permanent business enterprises engagi ng
in manufacturing or processing in Tier Three areas (as such term
is defined in Section 57-73-21), which businesses are certified by
the State Tax Comm ssion as being eligible for the exenption
granted in this paragraph (q).

(r) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, and sal es of any machi nery and equi pnent not |ater than
three (3) nonths after the conpletion of the building, addition or

i nprovenent thereon, to be used therein, for any conpany
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establishing or transferring its national or regional headquarters
fromwithin or outside the State of M ssissippi and creating a

m nimumof thirty-five (35) jobs at the new headquarters in this
state. The Tax Conmm ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for the purpose of receiving the exenption
provided in this paragraph.

(s) The gross proceeds fromthe sale of semtrailers,
trailers, boats, travel trailers, notorcycles and all-terrain
cycles if exported fromthis state wwthin forty-eight (48) hours
and registered and first used in another state.

(t) Goss inconme fromthe storage and handl i ng of
natural gas in underground salt donmes and in other underground
reservoirs, caverns, structures and formations suitable for such
st or age.

(u) Sales of machinery and equi pment to nonprofit
organi zations if the organization: (i) is tax-exenpt pursuant to
Section 501(c)(4) of the Internal Revenue Code of 1986, as
anended; (ii) assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Ol
Pol l ution Act of 1990, Public Law 101-380; and (iii) engages
primarily in progranms to contain, clean up and otherwi se mtigate
spills of oil or other substances occurring in the United States
coastal and tidal waters. For purposes of this exenption,

"machi nery and equi pnent"” neans any ocean-goi ng vessel s, barges,
boons, skimrers and other capital equipnment used primarily in the
operations of nonprofit organi zations referred to herein.

(v) Sales or |leases of materials and equi pnent to
approved busi ness enterprises as provided under the Gowh and
Prosperity Act.

(w Fromand after July 1, 2001, sales of pollution

control equi pnent to manufacturers or custom processors for
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i ndustrial use. For the purposes of this exenption, "pollution
control equi pnent” neans equi pnent, devices, machinery or systens
used or acquired to prevent, control, nonitor or reduce air, water
or groundwater pollution, or solid or hazardous waste as required
by federal or state |aw or regul ation.

(x) Sales or leases to a manufacturer of notor vehicles
operating a project that has been certified by the M ssissipp
Maj or Econom c I npact Authority as a project as defined in Section
57-75-5(f)(iv)1l of machinery and equi pnent; special tooling such
as dies, nolds, jigs and simlar itens treated as special tooling
for federal inconme tax purposes; or repair parts therefor or
replacenents thereof; repair services thereon; fuel, supplies,
electricity, coal and natural gas used directly in the manufacture
of notor vehicles or notor vehicle parts or used to provide
climate control for manufacturing areas.

(y) Sales or |eases of conponent materials, machinery
and equi pnrent used in the construction of a building, or any
addition or inprovenent thereon to an enterprise operating a
project that has been certified by the M ssissippi Mjor Economc
| npact Authority as a project as defined in Section
57-75-5(f)(iv)1l and any other sales or |leases required to
establish or operate such project.

(z) Sales of conponent materials and equipnent to a
busi ness enterprise as provided under Section 57-64-33.

(aa) The gross incone fromthe stripping and painting
of comercial aircraft engaged in foreign or interstate
transportati on business.

(bb) Sales of production itens used in the production
of notion pictures such as film videotape; conponent buil ding
materials used in the construction of a set; nakeup; fabric used
as or in the making of costunes; clothing, including, shoes,
accessories and jewelry used as wardrobes; nmaterials used as set

dressing; materials used as props on a set or by an actor;

H B. No. 1682 *HRO3/R1469*
05/ HRO3/ R1469
PAGE 45 (BS\LH)



1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565

materials used in the creation of special effects; and expendabl e
itenms purchased for limted use by grip, electric and canera
departnents such as tape, fasteners and conpressed air. For the
pur poses of this paragraph * * * the term"notion picture"” nmeans a
nationally distributed feature-length film video, television
series or commercial nmade in Mssissippi, in whole or in part, for
theatrical or television viewing or as a television pilot. The
term"notion picture” shall not include the production of

tel evision coverage of news and athletic events, or a film video,
tel evision series or conmmercial that contains any nmaterial or
performance defined in Section 97-29-103.

(cc) Sales of conponent nmaterials used in the

construction of a facility, or any addition or inprovenent

t hereon, and sales or | eases of nachinery and equi pnment not |ater

than three (3) nonths after the conpletion of construction of the

facility, or any addition or inprovenent thereto, to be used in

the building or any addition or inprovenent thereto, to a

per manent busi ness enterprise operating a data/information

enterprise in Tier Three areas (as such areas are designated in

accordance wth Section 57-73-21), neeting mninumcriteria

established by the M ssissippi Devel opnent Authority.

(dd) Sales of conponent nmaterials used in the

construction of a facility, or any addition or inprovenent

thereto, and sal es of machi nery and equi pnent not |ater than three

(3) nonths after the conpletion of construction of the facility,

or any addition or inprovenent thereto, to be used in the facility

or any addition or inprovenent thereto, to technol ogy intensive

enterprises for industrial purposes in Tier Three areas (as such

areas are designated in accordance with Section 57-73-21), as

certified by the State Tax Conmm ssion. For purposes of this

paragraph, an enterprise nust neet the criteria provided for in

Section 27-65-17(1)(f) in order to be considered a technol ogy

i ntensive enterprise.
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(2) Sales of conponent materials used in the construction of
a building, or any addition or inprovenent thereon, sales of
machi nery and equi pnment to be used therein, and sal es of
manuf acturing or processing machi nery and equi pnment which is
permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to permanent business enterprises engagi ng
in manufacturing or processing in Tier Two areas and Tier One
areas (as such areas are designated in accordance with Section
57-73-21), which businesses are certified by the State Tax
Comm ssion as being eligible for the exenption granted in this
par agraph, shall be exenpt fromone-half (1/2) of the taxes
i nposed on such transactions under this chapter.

(3) Sales of conponent materials used in the construction of

a facility, or any addition or inprovenent thereon, and sal es or

| eases of nmachinery and equi pnment not later than three (3) nonths

after the conpletion of construction of the facility, or any

addition or inprovenent thereto, to be used in the building or any

addition or inprovenent thereto, to a permnent busi ness

enterprise operating a data/information enterprise in Tier Two

areas and Tier One areas (as such areas are designated in

accordance with Section 57-73-21), which businesses neet m ni num

criteria established by the M ssissippi Devel opnent Authority,

shall be exenpt fromone-half (1/2) of the taxes inposed on such

transacti on under this chapter.

(4) Sales of conponent materials used in the construction of

a facility, or any addition or inprovenent thereto, and sal es of

machi nery and equi pnment not later than three (3) nonths after the

conpl etion of construction of the facility, or any addition or

i nprovenent thereto, to be used in the building or any addition or

i nprovenent thereto, to technol ogy intensive enterprises for

i ndustrial purposes in Tier Two areas and Tier One areas (as such
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areas are designated in accordance wth Section 57-73-21), which

busi nesses are certified by the State Tax Conm ssi on as bei ng

eligible for the exenption granted in this paragraph, shall be

exenpt fromone-half (1/2) of the taxes inposed on such

transactions under this chapter. For purposes of this subsection,

an enterprise nust neet the criteria provided for in Section

27-65-17(1)(f) in order to be considered a technol ogy intensive

enterprise.

(5) (a) For purposes of this subsection:

(i) "Telecomunications enterprises” shall have
t he neani ng ascribed to such termin Section 57-73-21(13);

(i1i) "Tier One areas" nean counties designated as
Tier One areas pursuant to Section 57-73-21(1);

(tit) "Tier Two areas" mean counties designated as
Tier Two areas pursuant to Section 57-73-21(1);

(iv) "Tier Three areas" nean counties designated
as Tier Three areas pursuant to Section 57-73-21(1); and

(v) "Equi pment used in the deploynent of broadband
t echnol ogi es" neans any equi pnent capabl e of being used for or in
connection with the transm ssion of information at a rate, prior
to taking into account the effects of any signal degradation, that
is not less than three hundred eighty-four (384) kilobits per
second in at |east one direction, including, but not limted to,
asynchronous transfer node swi tches, digital subscriber |ine
access nultiplexers, routers, servers, nultiplexers, fiber optics
and rel ated equi pnent.

(b) Sales of equipnent to tel ecomunications
enterprises after June 30, 2003, and before July 1, 2013, that is
installed in Tier One areas and used in the depl oynent of
br oadband technol ogi es shall be exenpt fromone-half (1/2) of the
taxes i nposed on such transactions under this chapter.

(c) Sales of equipnent to tel ecomunications

enterprises after June 30, 2003, and before July 1, 2013, that is
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installed in Tier Two and Tier Three areas and used in the
depl oynent of broadband technol ogi es shall be exenpt fromthe
taxes inposed on such transactions under this chapter.

SECTI ON 44. Section 57-73-21, M ssissippi Code of 1972, is
amended as foll ows:

[In cases involving business enterprises that received or

applied for the job tax credit authorized by this section prior to

January 1, 2005, this section shall read as foll ows:]

57-73-21. (1) Annually by Decenber 31, using the nost
current data available fromthe University Research Center,

M ssi ssi ppi Departnent of Enploynment Security * * * and the United

States Departnent of Comrerce, the State Tax Comm ssion shall rank
and designate the state's counties as provided in this section.
The twenty-eight (28) counties in this state having a conbi nation
of the highest unenpl oynent rate and | owest per capita incone for
the nost recent thirty-six-nonth period, with equal weight being
given to each category, are designated Tier Three areas. The
twenty-seven (27) counties in the state with a conbination of the
next hi ghest unenploynent rate and next | owest per capita incone
for the nost recent thirty-six-nmonth period, with equal weight
being given to each category, are designated Tier Two areas. The
twenty-seven (27) counties in the state with a conbination of the
| owest unenpl oynent rate and the highest per capita incone for the
nost recent thirty-six-nonth period, with equal weight being given
to each category, are designated Tier One areas. Counties
designated by the Tax Comm ssion qualify for the appropriate tax
credit for jobs as provided in subsections (2), (3) and (4) of
this section. The designation by the Tax Comm ssion is effective
for the tax years of permanent business enterprises which begin
after the date of designation. For conpanies which plan an
expansion in their |abor forces, the Tax Conm ssion shal

prescribe certification procedures to ensure that the conpanies

can claimcredits in future years wi thout regard to whether or not
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1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695
1696
1697

a particular county is renoved fromthe list of Tier Three or Tier
Two areas.

(2) Permanent business enterprises primarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Aut hority as air transportation and nmai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, telecommunications enterprises, data or
i nformati on processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties designated by the Tax Comm ssion as Tier
Three areas are allowed a job tax credit for taxes inposed by
Section 27-7-5 equal to Two Thousand Dol |l ars ($2,000.00) annually
for each net new full-tinme enployee job for five (5) years
beginning with years two (2) through six (6) after the creation of
the job. The nunmber of new full-tine jobs nust be determ ned by
conparing the nonthly average nunber of full-tinme enpl oyees
subject to the M ssissippi incone tax wi thholding for the taxable
year with the corresponding period of the prior taxable year.
Only those pernmanent businesses that increase enploynent by ten
(10) or nore in a Tier Three area are eligible for the credit.
Credit is not allowed during any of the five (5) years if the net
enpl oynent increase falls below ten (10). The Tax Conm ssion
shall adjust the credit allowed each year for the net new
enpl oynent fluctuati ons above the m nimum |l evel of ten (10).

(3) Permanent business enterprises primarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Aut hority as air transportation and nmai ntenance facilities, final

destination or resort hotels having a m nimum of one hundred fifty
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1698
1699
1700
1701
1702
1703
1704
1705
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726
1727
1728
1729
1730

(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, telecomunications enterprises, data or

i nformati on processing enterprises or conputer software

devel opment enterprises or any technology intensive facility or
enterprise, in counties that have been designated by the Tax

Comm ssion as Tier Two areas are allowed a job tax credit for
taxes inposed by Section 27-7-5 equal to One Thousand Dol | ars

(%1, 000.00) annually for each net new full-tinme enployee job for
five (5) years beginning with years two (2) through six (6) after
the creation of the job. The nunber of new full-tinme jobs nust be
determ ned by conparing the nonthly average nunber of full-tine
enpl oyees subject to M ssissippi incone tax w thholding for the
taxabl e year with the correspondi ng period of the prior taxable
year. Only those permanent businesses that increase enploynent by
fifteen (15) or nore in Tier Two areas are eligible for the
credit. The credit is not allowed during any of the five (5)
years if the net enploynent increase falls below fifteen (15).

The Tax Comm ssion shall adjust the credit allowed each year for
the net new enpl oynent fluctuations above the m ninum | evel of
fifteen (15).

(4) Permanent business enterprises primarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Aut hority as air transportation and nmai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, telecommunications enterprises, data or
i nformati on processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties designated by the Tax Comm ssion as Tier
One areas are allowed a job tax credit for taxes inposed by

Section 27-7-5 equal to Five Hundred Dol l ars ($500.00) annually
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1731
1732
1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762

for each net new full-tinme enployee job for five (5) years
beginning with years two (2) through six (6) after the creation of
the job. The nunber of new full-tine jobs nust be determ ned by
conparing the nonthly average nunber of full-tinme enpl oyees
subject to Mssissippi inconme tax withholding for the taxable year
with the corresponding period of the prior taxable year. Only
t hose permanent busi nesses that increase enploynment by twenty (20)
or nore in Tier One areas are eligible for the credit. The credit
is not allowed during any of the five (5) years if the net
enpl oynent increase falls below twenty (20). The Tax Conm ssion
shal |l adjust the credit allowed each year for the net new
enpl oynent fluctuati ons above the m ninmum |l evel of twenty (20).
(5 In addition to the credits authorized in subsections
(2), (3) and (4), an additional Five Hundred Dollars ($500.00)
credit for each net new full-time enployee or an additional One
Thousand Dol l ars ($1, 000.00) credit for each net new full-tine
enpl oyee who is paid a salary, excluding benefits which are not
subject to M ssissippi incone taxation, of at |east one hundred
twenty-five percent (125% of the average annual wage of the state
or an additional Two Thousand Dol lars ($2,000.00) credit for each
net new full-tinme enpl oyee who is paid a sal ary, excluding
benefits which are not subject to Mssissippi inconme taxation, of
at |l east two hundred percent (200% of the average annual wage of
the state, shall be allowed for any conpany establishing or
transferring its national or regional headquarters fromwthin or
outside the State of Mssissippi. A mnimmof thirty-five (35)
j obs nust be created to qualify for the additional credit. The
State Tax Commi ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for purposes of receiving the credit awarded
in this subsection. As used in this subsection, the average

annual wage of the state is the nost recently published average
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annual wage as determ ned by the M ssissippi Departnent of

Enpl oyment Security * * *,

(6) In addition to the credits authorized in subsections
(2), (3), (4) and (5), any job requiring research and devel opnent
skills (chem st, engineer, etc.) shall qualify for an additional
One Thousand Dol | ars ($1, 000.00) credit for each net new full-tine
enpl oyee.

(7) Tax credits for five (5) years for the taxes inposed by
Section 27-7-5 shall be awarded for additional net new full-tine
j obs created by business enterprises qualified under subsections
(2), (3), (4), (5 and (6) of this section. The Tax Conm ssi on
shall adjust the credit allowed in the event of enploynent
fluctuations during the additional five (5) years of credit.

(8) The sale, nerger, acquisition, reorganization,
bankruptcy or relocation fromone county to another county within
the state of any business enterprise may not create new
eligibility in any succeedi ng business entity, but any unused job
tax credit nay be transferred and conti nued by any transferee of
t he business enterprise. The Tax Comm ssion shall determ ne
whet her or not qualifying net increases or decreases have occurred
or proper transfers of credit have been nade and nay require
reports, promul gate regul ations, and hold hearings as needed for
substanti ati on and qualification.

(9) Any tax credit clainmed under this section but not used
in any taxable year may be carried forward for five (5) years from
the close of the tax year in which the qualified jobs were
established but the credit established by this section taken in
any one tax year nust be limted to an anobunt not greater than
fifty percent (50% of the taxpayer's state incone tax liability
which is attributable to inconme derived fromoperations in the

state for that year.
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1795
1796
1797
1798
1799
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1801
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1824
1825
1826

(10) No business enterprise for the transportation,
handl i ng, storage, processing or disposal of hazardous waste is
eligible to receive the tax credits provided in this section

(11) The credits allowed under this section shall not be
used by any business enterprise or corporation other than the
busi ness enterprise actually qualifying for the credits.

(12) The tax credits provided for in this section shall be
in addition to any tax credits described in Sections 57-51-13(b),
57-53-1(1)(a) and 57-54-9(b) and granted pursuant to official
action by the Departnment of Econom c Devel opnent prior to July 1,
1989, to any business enterprise determned prior to July 1, 1989,
by the Departnment of Econom c Devel opnent to be a qualified
busi ness as defined in Section 57-51-5(f) or Section 57-54-5(d) or
a qualified conpany as described in Section 57-53-1, as the case
may be; however, fromand after July 1, 1989, tax credits shall be
all owed only under either this section or Sections 57-51-13(b),
57-53-1(1)(a) and Section 57-54-9(b) for each net new full-tine
enpl oyee.

(13) As used in this section, the term"tel ecomruni cati ons
enterprises"” neans entities engaged in the creation, display,
managenent, storage, processing, transm ssion or distribution for
conpensati on of inages, text, voice, video or data by wire or by
W reless neans, or entities engaged in the construction, design,
devel opnent, manufacture, nmaintenance or distribution for
conpensati on of devices, products, software or structures used in
t he above activities. Conpanies organized to do business as
commerci al broadcast radio stations, television stations or news
organi zations primarily serving in-state markets shall not be
included within the definition of the term"tel ecommuni cati ons
enterprises.”

[In cases involving business enterprises that apply for the

job tax credit authorized by this section fromand after January

1, 2005, this section shall read as foll ows:]
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1827
1828
1829
1830
1831
1832
1833
1834
1835
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1850
1851
1852
1853
1854
1855
1856
1857
1858
1859

57-73-21. (1) Annually by Decenber 31, using the nost
current data available fromthe University Research Center,

M ssi ssi ppi Departnent of Enploynment Security * * * and the United

States Departnent of Comrerce, the State Tax Comm ssion shall rank
and designate the state's counties as provided in this section.
The twenty-eight (28) counties in this state having a conbi nation
of the highest unenpl oynent rate and | owest per capita incone for
the nost recent thirty-six-nonth period, with equal weight being
given to each category, are designated Tier Three areas. The
twenty-seven (27) counties in the state with a conbination of the
next hi ghest unenploynent rate and next | owest per capita incone
for the nost recent thirty-six-nmonth period, with equal weight
being given to each category, are designated Tier Two areas. The
twenty-seven (27) counties in the state with a conbination of the
| onest unenpl oynent rate and the highest per capita incone for the
nost recent thirty-six-nonth period, with equal weight being given
to each category, are designated Tier One areas. Counties
designated by the Tax Comm ssion qualify for the appropriate tax
credit for jobs as provided in * * * this section. The
designation by the Tax Comm ssion is effective for the tax years
of permanent business enterprises which begin after the date of
designation. For conpani es which plan an expansion in their | abor
forces, the Tax Comm ssion shall prescribe certification
procedures to ensure that the conpanies can claimcredits in
future years without regard to whether or not a particular county
is renoved fromthe list of Tier Three or Tier Two areas.

(2) As used in this section:

(a) "Business enterprises”" neans entities primarily

engaged i n:

(i) Manufacturing, processing, warehousing,

di stribution, whol esaling and research and devel opnent, or

(i1) Permanent busi ness enterprises designated by

rule and regul ati on of the M ssissippi Devel opnent Authority as
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air transportati on and mai ntenance facilities, final destination

or resort hotels having a m nimum of one hundred fifty (150) guest

roons, recreational facilities that inpact tourism novie industry

studi os, tel ecomruni cations enterprises, data or information

processi ng enterprises or conputer software devel opnent

enterprises or any technology intensive facility or enterprise.

(b) "Telecomuni cations enterprises” neans entities

engaged in the creation, display, nmanagenent, storage, processing,

transm ssion or distribution for conpensation of inages, text,

voi ce, video or data by wire or by wirel ess neans, or entities

engaged in the construction, design, devel opnent, manufacture,

mai nt enance or distribution for conpensation of devices, products,

software or structures used in the above activities. Conpanies

organi zed to do business as comrerci al broadcast radi o stations,

tel evision stations or news organizations primarily serving

in-state markets shall not be included within the definition of

the term"tel ecommuni cations enterprises.”

(3) Permanent business enterprises * * * in counties
desi gnated by the Tax Comm ssion as Tier Three areas are allowed a
job tax credit for taxes inposed by Section 27-7-5 equal to ten

percent (109 of the payroll of the enterprise for net new

full -tinme enpl oyee jobs for five (5) years beginning with years

two (2) through six (6) after the creation of the m ni num nunber

of jobs required by this subsection. The nunber of new full-time

j obs nust be determ ned by conparing the nonthly average nunber of
full-time enpl oyees subject to the M ssissippi incone tax
wi t hhol ding for the taxable year with the correspondi ng period of

the prior taxable year. Only those permanent business enterprises

that increase enploynent by ten (10) or nore in a Tier Three area
are eligible for the credit. Credit is not allowed during any of
the five (5) years if the net enploynent increase falls below ten

(10). The Tax Commi ssion shall adjust the credit all owed each

H B. No. 1682 *HRO3/R1469*
05/ HRO3/ R1469
PAGE 56 (BS\LH)



1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924

year for the net new enploynent fluctuations above the m ni num
| evel of ten (10).

(4) Permanent business enterprises * * * in counties that
have been designated by the Tax Comm ssion as Tier Two areas are
allowed a job tax credit for taxes inposed by Section 27-7-5 equal

to five percent (5% of the payroll of the enterprise for net new

full -tinme enpl oyee jobs for five (5) years beginning with years

two (2) through six (6) after the creation of the m ni num nunber

of jobs required by this subsection. The nunber of new full-time

j obs nust be determ ned by conparing the nonthly average nunber of
full-time enpl oyees subject to Mssissippi inconme tax w thhol di ng
for the taxable year with the correspondi ng period of the prior

taxable year. Only those pernmanent business enterprises that

i ncrease enploynent by fifteen (15) or nore in Tier Two areas are
eligible for the credit. The credit is not allowed during any of
the five (5) years if the net enploynent increase falls bel ow
fifteen (15). The Tax Comm ssion shall adjust the credit allowed
each year for the net new enploynent fluctuations above the
m nimum | evel of fifteen (15).

(5) Permanent business enterprises * * * in counties
designated by the Tax Commission as Tier One areas are allowed a
job tax credit for taxes inposed by Section 27-7-5 equal to two

and one-half percent (2.5% of the payroll of the enterprise for

net new full-tine enployee jobs for five (5) years beginning with
years two (2) through six (6) after the creation of the m ni num

nunber of jobs required by this subsection. The nunber of new

full-time jobs nust be determ ned by conparing the nonthly average
nunmber of full-tinme enpl oyees subject to M ssissippi incone tax
wi t hhol ding for the taxable year with the correspondi ng period of

the prior taxable year. Only those permanent business enterprises

that increase enploynent by twenty (20) or nore in Tier One areas
are eligible for the credit. The credit is not allowed during any
of the five (5) years if the net enploynent increase falls bel ow
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1925 twenty (20). The Tax Comm ssion shall adjust the credit all owed
1926 each year for the net new enpl oynent fluctuations above the

1927 mninmum | evel of twenty (20).

1928 (6) In addition to the other credits authorized in this
1929 section, an additional Five Hundred Dollars ($500.00) credit for
1930 each net new full-tinme enployee or an additional One Thousand
1931 Dollars ($1,000.00) credit for each net new full-tinme enpl oyee who
1932 is paid a salary, excluding benefits which are not subject to
1933 M ssissippi incone taxation, of at |east one hundred twenty-five
1934 percent (125% of the average annual wage of the state or an
1935 additional Two Thousand Dol |l ars ($2,000.00) credit for each net
1936 new full-tinme enployee who is paid a salary, excluding benefits
1937 which are not subject to Mssissippi incone taxation, of at |east
1938 two hundred percent (200% of the average annual wage of the
1939 state, shall be allowed for any conpany establishing or

1940 transferring its national or regional headquarters fromwthin or
1941 outside the State of Mssissippi. A mnimmof thirty-five (35)
1942 jobs nust be created to qualify for the additional credit. The
1943 State Tax Comm ssion shall establish criteria and prescribe

1944 procedures to determne if a conpany qualifies as a national or
1945 regional headquarters for purposes of receiving the credit awarded
1946 in this subsection. As used in this subsection, the average
1947 annual wage of the state is the nost recently published average

1948 annual wage as determ ned by the M ssissippi Departnent of

1949 Enpl oynent Security * * *,

1950 (7) In addition to the other credits authorized in this
1951 section, any job requiring research and devel opnent skills
1952 (chem st, engineer, etc.) shall qualify for an additional One
1953 Thousand Dol l ars ($1, 000.00) credit for each net new full-tinme
1954 enpl oyee.

1955 (8 (a) Tax credits for five (5) years for the taxes

1956 i nposed by Section 27-7-5 shall be awarded for increases in the

1957 annual payroll for net new full-tine jobs created by business
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enterprises qualified under this section. The Tax Conm ssi on

shall adjust the credit allowed in the event of payrol

fluctuations during the additional five (5) years of credit.

(b) Tax credits for five (5) years for the taxes
i nposed by Section 27-7-5 shall be awarded for additional net new
full-time jobs created by business enterprises qualified under
subsections * * * (6) and (7) of this section. The Tax Comm ssion
shall adjust the credit allowed in the event of enploynent
fluctuations during the additional five (5) years of credit.

(9) The sale, merger, acquisition, reorganization,
bankruptcy or relocation fromone county to another county within
the state of any business enterprise may not create new
eligibility in any succeedi ng business entity, but any unused job
tax credit nay be transferred and conti nued by any transferee of
t he business enterprise. The Tax Comm ssion shall determ ne
whet her or not qualifying net increases or decreases have occurred
or proper transfers of credit have been nade and nay require
reports, promul gate regul ations, and hold hearings as needed for
substanti ati on and qualification.

(10) Any tax credit clained under this section but not used
in any taxable year may be carried forward for five (5) years from
the close of the tax year in which the qualified jobs were
established but the credit established by this section taken in
any one tax year nust be limted to an anmobunt not greater than
fifty percent (50% of the taxpayer's state incone tax liability
which is attributable to inconme derived fromoperations in the
state for that year.

(11) No business enterprise for the transportation,
handl i ng, storage, processing or disposal of hazardous waste is
eligible to receive the tax credits provided in this section

(12) The credits allowed under this section shall not be
used by any business enterprise or corporation other than the

busi ness enterprise actually qualifying for the credits.
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(13) The tax credits provided for in this section shall be
in addition to any tax credits described in Sections 57-51-13(b),
57-53-1(1)(a) and 57-54-9(b) and granted pursuant to official
action by the Departnment of Econom c Devel opnent prior to July 1,
1989, to any business enterprise determned prior to July 1, 1989,
by the Departnment of Econom c Devel opnent to be a qualified
busi ness as defined in Section 57-51-5(f) or Section 57-54-5(d) or
a qualified conpany as described in Section 57-53-1, as the case
may be; however, fromand after July 1, 1989, tax credits shall be
all owed only under either this section or Sections 57-51-13(b),
57-53-1(1)(a) and Section 57-54-9(b) for each net new full-tine
enpl oyee.

* ok

SECTI ON 45. Section 57-10-401, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior
to July 1, 1994, this section shall read as follows:]

57-10-401. As used in Sections 57-10-401 through 57-10-445
the followng terns shall have the neanings ascribed to them
herein unl ess the context clearly indicates otherw se:

(a) "Approved conpany" neans any eligi bl e conpany
seeking to | ocate an econom c devel opnent project in a county,
whi ch eligible conmpany is approved by the corporation.

(b) "Approved costs" neans:

(1) Obligations incurred for equipnment and | abor
and to contractors, subcontractors, builders and materialnen in
connection with the acquisition, construction and installation of
an econom c devel opnent project;

(i1i) The cost of acquiring land or rights in |Iand

and any cost incidental thereto, including recording fees;
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2023 (ti1) The cost of contract bonds and of insurance
2024 of all kinds that may be required or necessary during the course
2025 of acquisition, construction and installation of an econom c

2026 devel opnent project which is not paid by the contractor or

2027 contractors or otherw se provided for;

2028 (iv) Al costs of architectural and engineering
2029 services, including test borings, surveys, estinmates, plans and
2030 specifications, prelimnary investigations, and supervision of
2031 construction, as well as for the performance of all the duties
2032 required by or consequent upon the acquisition, construction and
2033 installation of an econom c devel opnent project;

2034 (v) Al costs which shall be required to be paid
2035 under the terns of any contract or contracts for the acquisition,
2036 construction and installation of an econom c devel opnent project;
2037 (vi) Al costs, expenses and fees incurred in
2038 connection with the issuance of bonds pursuant to Sections

2039 57-10-401 through 57-10-445;

2040 (vii) Al costs funded by a | oan nade under the
2041 M ssissippi Small Enterprise Devel opnent Finance Act; and

2042 (viii) Al costs of professionals permtted to be
2043 engaged under the M ssissippi Small Enterprise Devel opnent Fi nance
2044 Act for a |l oan nmade under such act.

2045 (c) "Assessnent” neans the job devel opnent assessnent
2046 fee authorized in Section 57-10-413.

2047 (d) "Bonds" nmeans the revenue bonds, notes or other
2048 debt obligations of the corporation authorized to be issued by the
2049 corporation on behalf of an eligible conpany or other state

2050 agency.

2051 (e) "Corporation" neans the M ssissippi Business

2052 Finance Corporation created under Section 57-10-167, M ssissipp
2053 Code of 1972.

2054 (f) "Econom c devel opnent project” nmeans and i ncl udes

2055 the acquisition of any equi pnent or real estate in a county and
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2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088

the construction and installation thereon, and with respect
thereto, of inprovenents and facilities necessary or desirable for
i nprovenent of the real estate, including surveys, site tests and
i nspections, subsurface site work, excavation, renoval of
structures, roadways, ceneteries and ot her surface obstructions,
filling, grading and provision of drainage, stormwater detention,
installation of utilities such as water, sewer, sewage treatnent,
gas, electricity, comunications and simlar facilities, off-site
construction of utility extensions to the boundaries of the real
estate, and the acquisition, construction and installation of
manuf acturi ng, tel ecommunications, data processing, distribution
or warehouse facilities on the real estate, for |ease or financial
arrangenent by the corporation to an approved conpany for use and
occupancy by the approved conpany or its affiliates for
manuf acturi ng, tel ecommunications, data processing, distribution
or war ehouse purposes. Such termal so includes, wthout
limtation, any project the financing of which has been approved
under the M ssissippi Small Enterprise Devel opnment Fi nance Act.
(g) "Eligible conpany” nmeans any corporation,
partnership, sole proprietorship, business trust, or other entity
whi ch is:

(1) Engaged in manufacturing which neets the
st andards pronul gated by the corporation under Sections 57-10-401
t hrough 57-10- 445;

(i1) A private conpany approved by the corporation
for a |l oan under the M ssissippi Small Enterprise Devel opnent
Fi nance Act;

(ti1) A distribution or warehouse facility
enploying a mninmumof fifty (50) people or enploying a m ni num of
twenty (20) people and having a capital investnent in such
facility of at least Five MIlion Dollars ($5,000,000.00); or

(iv) A telecomrunications or data processing

busi ness.
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2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119

(h) "Executive director" nmeans the Executive D rector
of the M ssissippi Business Finance Corporation.

(1) "Financing agreenent” neans any financing docunents
and agreenents, indentures, |oan agreenents, |ease agreenents,
security agreenents and the like, entered into by and anong the
corporation, private |lenders and an approved conpany wi th respect
to an econon c devel opnent project.

(j) "Manufacturing” neans any activity involving the
manuf acturing, processing, assenbling or production of any
property, including the processing resulting in a change in the
conditions of the property and any activity functionally rel ated
thereto, together with the storage, warehousing, distribution and
related office facilities in respect thereof as determ ned by the
M ssi ssi ppi Busi ness Finance Corporation; however, in no event
shal | "manufacturing” include mning, coal or mneral processing,
or extraction of M ssissippi mnerals.

(k) "State agency" neans any state board, comm ssion,
commttee, council, university, department or unit thereof created
by the Constitution or laws of this state.

(1) "Revenues" shall not be considered state funds.

(m "State" neans the State of M ssi ssippi.

(n) "Mssissippi Small Enterprise Devel opnent Fi nance
Act" means the provisions of |aw contained in Section 57-71-1 et
seq.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, this section shall read as follows:]

57-10-401. As used in Sections 57-10-401 through 57-10-445
the followng terns shall have the neanings ascribed to them

herein unl ess the context clearly indicates otherw se:
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2120 (a) "Approved conpany" neans any eligi bl e conpany

2121 seeking to |ocate an econom c devel opnent project in a county,
2122 which eligible conpany is approved by the corporation.

2123 (b) "Approved costs" neans:

2124 (1) Obligations incurred for equipnment and | abor
2125 and to contractors, subcontractors, builders and material nen in
2126 connection with the acquisition, construction and installation of
2127 an econom c devel opnent project;

2128 (ii1) The cost of acquiring land or rights in | and
2129 and any cost incidental thereto, including recording fees;

2130 (ti1) The cost of contract bonds and of insurance
2131 of all kinds that may be required or necessary during the course
2132 of acquisition, construction and installation of an econom c

2133 devel opnent project which is not paid by the contractor or

2134 contractors or otherw se provided for;

2135 (iv) Al costs of architectural and engineering
2136 services, including test borings, surveys, estinmates, plans and
2137 specifications, prelimnary investigations, and supervision of
2138 construction, as well as for the performance of all the duties
2139 required by or consequent upon the acquisition, construction and
2140 installation of an econom c devel opnent project;

2141 (v) Al costs which shall be required to be paid
2142 under the terns of any contract or contracts for the acquisition,
2143 construction and installation of an econom c devel opnent project;
2144 (vi) Al costs, expenses and fees incurred in
2145 connection with the issuance of bonds pursuant to Sections

2146 57-10-401 through 57-10-445;

2147 (vii) Al costs funded by a | oan made under the
2148 M ssissippi Small Enterprise Devel opnment Finance Act; and

2149 (viii) Al costs of professionals permtted to be
2150 engaged under the M ssissippi Small Enterprise Devel opnent Fi nance

2151 Act for a | oan made under such act.
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2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184

(c) "Assessnent” neans the job devel opnent assessnent
fee authorized in Section 57-10-413.

(d) "Bonds" neans the revenue bonds, notes or other
debt obligations of the corporation authorized to be issued by the
corporation on behalf of an eligible conpany or other state
agency.

(e) "Corporation" neans the M ssissippi Business
Fi nance Corporation created under Section 57-10-167, M ssissipp
Code of 1972.

(f) "Econom c devel opnent project” neans and incl udes
the acquisition of any equi pnent or real estate in a county and
the construction and installation thereon, and wth respect
thereto, of inprovenents and facilities necessary or desirable for
i nprovenent of the real estate, including surveys, site tests and
i nspections, subsurface site work, excavation, renoval of
structures, roadways, ceneteries and ot her surface obstructions,
filling, grading and provision of drainage, stormwater detention,
installation of utilities such as water, sewer, sewage treatnent,
gas, electricity, communications and simlar facilities, off-site
construction of utility extensions to the boundaries of the real
estate, and the acquisition, construction and installation of
manuf acturing, tel econmunications, data processing, distribution
or warehouse facilities on the real estate, for |ease or financial
arrangenent by the corporation to an approved conpany for use and
occupancy by the approved conpany or its affiliates for
manuf acturi ng, tel ecommunications, data processing, distribution
or war ehouse purposes. Such termal so includes, wthout
limtation, any project the financing of which has been approved
under the M ssissippi Small Enterprise Devel opnment Fi nance Act.

If an eligible conpany closes a facility in this state and
becones an approved conpany under the provisions of Sections
57-10-401 through 57-10-449, only that portion of the project for

whi ch such conpany is attenpting to obtain financing that is in
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2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206
2207
2208
2209
2210
2211
2212
2213
2214
2215
2216
2217

excess of the value of the closed facility shall be included
within the definition of the term "econom c devel opnent project."”
The M ssi ssi ppi Busi ness Fi nance Corporation shall pronul gate
rules and regul ations to govern the determ nation of the

di fference between the value of the closed facility and the new
facility.

(g) "Eligible conpany” neans any corporation,
partnership, sole proprietorship, business trust, or other entity
whi ch:

(1) Engaged in manufacturing which neets the
st andards pronul gated by the corporation under Sections 57-10-401
t hrough 57-10- 445;

(i1) A private conpany approved by the corporation
for a | oan under the M ssissippi Small Enterprise Devel opnent
Fi nance Act;

(ti1) A distribution or warehouse facility
enploying a mninmumof fifty (50) people or enploying a m ni num of
twenty (20) people and having a capital investnent in such
facility of at least Five MIlion Dollars ($5,000,000.00); * * *

(itv) A telecommunications or data/information

processi ng business neeting criteria established by the

M ssi ssi ppi Busi ness Fi nance Corporation;

(v) National or regional headquarters neeting

criteria established by the M ssissippi Business Finance

Cor por ati on;

(vi) Research and devel opnent facilities neeting

criteria established by the M ssissippi Business Finance

Cor poration; or

(vii) Technol ogy intensive enterprises or

facilities neeting criteria established by the M ssissipp

Busi ness Fi nance Cor porati on.

(h) "Executive director" means the Executive D rector

of the M ssissippi Business Finance Corporation.
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2218
2219
2220
2221
2222
2223
2224
2225
2226
2227
2228
2229
2230
2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241
2242
2243
2244
2245
2246
2247
2248
2249
2250

(1) "Financing agreenent” neans any financing docunents
and agreenents, indentures, |oan agreenents, |ease agreenents,
security agreenents and the like, entered into by and anong the
corporation, private |lenders and an approved conpany w th respect
to an econon c devel opnent project.

(j) "Manufacturing"” neans any activity involving the
manuf acturing, processing, assenbling or production of any
property, including the processing resulting in a change in the
conditions of the property and any activity functionally rel ated
thereto, together with the storage, warehousing, distribution and
related office facilities in respect thereof as determ ned by the
M ssi ssi ppi Busi ness Finance Corporation; however, in no event
shal | "manufacturing” include mning, coal or mneral processing,
or extraction of M ssissippi mnerals.

(k) "State agency" neans any state board, comm ssion,
commttee, council, university, departnment or unit thereof created
by the Constitution or laws of this state.

(1) "Revenues" shall not be considered state funds.

(m "State" neans the State of M ssi ssippi.

(n) "Mssissippi Small Enterprise Devel opnent Fi nance
Act" means the provisions of |aw contained in Section 57-71-1 et
seq.

SECTI ON 46. Section 57-10-403, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-403. (1) The Legislature finds and declares that the
general welfare and material well-being of citizens of the state
depend in | arge neasure upon the devel opnent and growt h of
industry in the state.

(2) The Legislature finds and declares further that it is in
the best interest of the state to induce the |ocation or expansion
of manufacturing facilities within this state in order to advance
the public purposes of relieving unenpl oynent by creating new jobs

within this state that, but for the inducenents to be offered by
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2251
2252
2253
2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269
2270
2271
2272
2273
2274
2275
2276
2277
2278
2279
2280
2281
2282
2283

the corporation to approved conpani es as herein provided, would
not exist, and of creating new sources of tax revenues for the
support of the public services provided by this state and country.

(3) The Legislature finds and declares further that the
authority granted by this article and the purposes to be
acconpl i shed hereby are proper governnental and public purposes
for which public nonies my be expended, and that the inducenent
of the location or expansion of manufacturing facilities within
the state is of paranpunt inportance, nmandating that the
provisions of this article be liberally construed and applied in
order to advance the public purposes.

SECTI ON 47. Section 57-10-405, M ssissippi Code of 1972, is
reenacted as follows:

57-10-405. 1In addition to its other powers and duties, the
corporation shall have all the powers necessary or convenient to
carry out and effectuate the purposes and provisions of Sections
57-10-401 t hrough 57-10-445, including, but wwthout limting the
generality of the foregoing, the power:

(a) To provide and finance econom ¢ devel opnent
projects under the provisions of Sections 57-10-401 through
57-10- 445, and cooperate with counties, municipalities and
eligible conpanies in order to pronote, foster and support
econom ¢ devel opnent within the counties and nunicipalities;

(b) To conduct hearings and inquiries, in the manner
and by the nmethods as it deens desirable, including, wthout
limtation, appointnment of special commttees, for the purpose of
gathering information wth respect to counties, nunicipalities,
el i gi bl e conpani es and econon ¢ devel opnent projects, for the
pur pose of making any determ nations necessary or desirable in the
furtherance of Sections 57-10-401 t hrough 57-10-445;

(c) To negotiate the terns of, and enter into financing
agreenents with, approved conpanies, and in connection therewith

to acquire, convey, sell, own, |ease, nortgage, finance, foreclose
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2284
2285
2286
2287
2288
2289
2290
2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305
2306
2307
2308
2309
2310
2311
2312
2313
2314
2315

or otherw se di spose of any property, real or personal, in
connection with an econom ¢ devel opnent project, and to pay, or
cause to be paid, in accordance with the provisions of a financing
agreenent, the approved costs of an econom c devel opnent project
fromany funds avail able therefor, including, without Iimtation,
funds available as the result of the issuance of bonds under the
M ssi ssippi Small Enterprise Devel opnent Fi nance Act;

(d) To delegate to the executive director the rights
and powers of the corporation required for the proper and
desirabl e execution of the purposes of this article;

(e) To consent, if it deens it necessary or desirable
in the fulfillnment of its purposes, to the nodification of the
terms of any financing agreenents of any kind to which the
corporation is a party;

(f) To include in any borrow ng the anounts deened
necessary by the corporation to pay financing charges, consultant,
advi sory and | egal fees, fees for bond insurance, letters of
credit or other fornms of credit enhancenent, investnent advisory
fees, trustees' fees and other expenses necessary or incident to
t he borrow ng;

(g) To make and publish adm nistrative regul ations
respecting its prograns and other adm nistrative regul ations
necessary or appropriate to effectuate the purposes of Sections
57-10-401 t hrough 57-10-445, and necessary to adm ni ster the
procedures and program as provided for in Sections 57-10-401
t hrough 57-10-445;

(h) To make, execute and effectuate any and al
agreenents or other docunents with any governnental agency or any
person, corporation, association, partnership, or other
organi zation or entity, necessary or appropriate to acconplish the
pur poses of Sections 57-10-401 t hrough 57-10-445, including any

financing agreenents with state agencies or any political

H B. No. 1682 *HRO3/R1469*
05/ HRO3/ R1469
PAGE 69 (BS\LH



2316
2317
2318
2319
2320
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2325
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2336
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2338
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2340
2341
2342
2343
2344
2345
2346
2347

subdi vi sions of the state under which funds may be pl edged by or
to the corporation for the paynent of its bonds;

(i) To accept gifts, devises, bequests, grants, | oans,
appropriations, revenue sharing, other financing and assi stance
and any other aid fromany source and to agree to, and to conply
wi th, conditions attached thereto;

(j) To sue and be sued in its own nane, plead and be
i npl eaded; and

(k) To invest any funds held by the corporation or its
agents or trustees, under Sections 57-10-401 through 57-10-445,
including, but not limted to, the proceeds of bonds issued under
Sections 57-10-401 through 57-10-445, reserve or other funds, or
any nonies not required for inmmedi ate di sbursenent, and the
i nvestment inconme on any of the foregoing, in obligations
aut hori zed by Sections 57-10-401 t hrough 57-10-445.

SECTI ON 48. Section 57-10-407, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-407. The corporation nay accept and expend: (a)
noni es which may be appropriated fromtinme to tine by the
Legi sl ature; (b) nonies which may be avail abl e under the
M ssi ssippi Small Enterprise Devel opnent Finance Act; or (c)
noni es whi ch may be received fromany source, including incone
fromthe corporation's operations, under Sections 57-10-401
t hrough 57-10-445, for effectuating the purposes of Sections
57-10-401 through 57-10-445, including, without limtation, the
paynment of the expenses of adm nistration and operation incurred
pursuant to Sections 57-10-401 t hrough 57-10-445 and the
establi shnment and, if deened desirable, naintenance of a reserve
or contingency fund for the adm nistration of Sections 57-10-401
t hrough 57-10-445.

SECTI ON 49. Section 57-10-409, M ssissippi Code of 1972, is

reenacted as foll ows:

H B. No. 1682 *HRO3/R1469*
05/ HRO3/ R1469
PAGE 70 (BS\LH



2348
2349
2350
2351
2352
2353
2354
2355
2356
2357
2358
2359
2360
2361
2362
2363
2364
2365
2366
2367
2368
2369
2370
2371
2372
2373
2374
2375
2376
2377
2378
2379
2380

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior
to July 1, 1994, this section shall read as follows:]

57-10-409. The corporation may enter into, with any approved
conpany, a financing agreenent with respect to its economc
devel opnent project. The terns and provisions of each financing
agreenent shall be determ ned by negotiations between the
corporation and the approved conpany, except that each financing
agreenent shall include the foll ow ng provisions:

(a) If the corporation issues any bonds in connection
wi th an econom c devel opnent project, the termof the financing
agreenent shall not be less than the last maturity of the bonds
issued with respect to the econom c devel opnent project, except
that the financing agreenent may term nate upon the earlier
redenption of all of the bonds issued with respect to the economc
devel opnent project and may grant to the approved conpany an
option to purchase the econonm c devel opnent project fromthe
corporation upon the termnation of the financing agreenent for
such consi deration and under such ternms and conditions the
corporation may approve. Nothing in this paragraph shall limt
the extension of the termof a financing agreenent if there is a
refundi ng of the correl ative bonds or otherw se.

(b) If the corporation issues any bonds in connection
with an econom ¢ devel opnent project, the financing agreenent
shal | specify that the annual obligations of the approved conpany
under Sections 57-10-401 through 57-10-445 shall equal in each
year at |east the annual debt service for that year on the bonds
issued with respect to the econom c devel opnent project; and the
approved conpany shall pay such obligation of the financing
agreenent to the trustee for bonds issued for the benefit of the
approved conpany, at such tine and in such anpbunts sufficient to

anorti ze such bonds.
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(c) If the corporation |oans funds to an approved
conpany that is a private conpany under the M ssissippi Snal
Enterpri se Devel opnent Finance Act, the financing agreenent shal
include the terns and conditions of the |oan required by Section
57-71-1 et seq.

(d) (i) In consideration for financing agreenent
paynment, the approved conpany may be permitted the foll ow ng
during the period of tine in which the financing agreenent is in
effect, not to exceed twenty-five (25) years:

1. Atax credit on the anmount provided for in
Section 27-7-22.3(2), M ssissippi Code of 1972; plus

2. The aggregate assessnent w thheld by the
approved conpany in each year.

(ii) The incone tax credited to the approved
conpany referred to herein shall be credited in the fiscal year of
the financing agreenent in which the tax return of the approved
conpany is filed. The approved conpany shall not be required to
pay estimated tax paynents under Section 27-7-319, M ssissipp
Code of 1972.

(e) (i) The financing agreenent shall provide that the
assessnents, when added to the credit for the state corporate
income tax herein granted, shall not exceed the total financing
agreenent annual paynent by the approved conpany in any year;
however, to the extent that financing agreenent annual paynents
exceed credits received and assessnents collected in any year, the
excess paynent may be recouped from excess credits or assessnent
coll ections in succeedi ng years.

(ti) If during any fiscal year of the financing
agreenent the total of the income tax credit granted to the
approved conpany plus the assessnent collected fromthe wages of
t he enpl oyees equal s the annual paynent pursuant to the financing
agreenent, and if all excess paynents pursuant to the financing

agreenent accunulated in prior years have been recouped, the
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assessnent collected fromthe wages of the enpl oyees shall cease
for the remainder of the fiscal year of the financing agreenent.
(f) The financing agreenent shall provide that:

(i) It may be assigned by the approved conpany
only upon the prior witten consent of the corporation follow ng
the adoption of a resolution by the corporation to such effect;
and

(i1) Upon the default by the approved conpany in
the obligation to render its annual paynent, the corporation shal
have the right, at its option, to declare the financing agreenent
in default and to accelerate the total of all annual paynents that
are to be nade or to term nate the financing agreenent and cause
to be sold the econom c devel opnent project at public or private
sale, or to pursue any other renedi es avail able under the Uniform
Commercial Code, as fromtine to time anmended, or otherw se
available in law or equity.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, but has issued bonds for such project prior
to July 1, 1997, or in cases involving an econom c devel opnent
proj ect which has been induced by a resolution of the Board of
Directors of the M ssissippi Business Finance Corporation that has
been filed with the State Tax Comm ssion prior to July 1, 1997,
this section shall read as follows:]

57-10-409. The corporation nmay enter into, with any approved
conpany, a financing agreenent with respect to its economc
devel opnent project. The terns and provisions of each financing
agreenent shall be determ ned by negotiations between the
corporation and the approved conpany, except that each financing
agreenent shall include the foll ow ng provisions:

(a) If the corporation issues any bonds in connection

w th an econom c devel opnent project, the termof the financing
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agreenent shal

not be less than the last maturity of the bonds

issued with respect to the econom c devel opnent project, except

that the financing agreenent may term nate upon the earlier

redenpti on of al

devel opnent project and may grant to the approved conpany an

option to purchase the econom c devel opnent project fromthe

corporation upon the termnation of the financing agreenent for

such considerati on and under such terns and conditi ons the

corporation rmay approve.

the extension of the termof a financing agreenent

refundi ng of the correl ative bonds or otherw se.

(b)

with an econom ¢ devel opnent project,

shal | specify that the annual

Not hing in this paragraph shall limt

if there is a

| f the corporation issues any bonds in connection

under Sections 57-10-401 through 57-10-445 shall equal

year at |east the annual

t he financing agreenent

in each

debt service for that year on the bonds

issued with respect to the econom c devel opnent project; and the

approved conpany shal

agreenent to the trustee for

pay such obligation of the financing

bonds i ssued for the benefit of the

approved conpany, at such tine and in such anounts sufficient to

anorti ze such bonds.

(c)

conpany that is a private conpany under the M ssissipp

Enterpri se Devel opnent Fi nance Act,

If the corporation |oans funds to an approved

Smal |

include the terns and conditions of the |oan required by Section

57-71-1 et seq.
(d)

(1) In consideration for financing agreenent

paynment, the approved conpany may be permitted the foll ow ng

during the period of tine in which the financing agreenent is in

effect, not to exceed twenty-five (25) years:

1. Atax credit on the anmount provided for

Section 27-7-22.3(2), M ssissipp
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2. The aggregate assessnent wthheld by the
approved conpany in each year.

(i1i) The incone tax credited to the approved
conpany referred to herein shall be credited in the fiscal year of
the financing agreenent in which the tax return of the approved
conpany is filed. The approved conpany shall not be required to
pay estimated tax paynents under Section 27-7-319, M ssissipp
Code of 1972.

(e) (i) The financing agreenent shall provide that the
assessnents, when added to the credit for the state corporate
income tax herein granted, shall not exceed the total financing
agreenent annual paynent by the approved conpany in any year;
however, to the extent that financing agreenent annual paynents
exceed credits received and assessnents collected in any year, the
excess paynent may be recouped from excess credits or assessnent
collections in succeeding years not to exceed three (3) years
followng the term nation of the period of time during which the
financing agreenent is in effect.

(ti) If during any fiscal year of the financing
agreenent the total of the inconme tax credit granted to the
approved conpany plus the assessnent collected fromthe wages of
t he enpl oyees equal s the annual paynent pursuant to the financing
agreenent, and if all excess paynents pursuant to the financing
agreenent accunulated in prior years have been recouped, the
assessnent collected fromthe wages of the enpl oyees shall cease
for the remainder of the fiscal year of the financing agreenent.

(f) The financing agreenent shall provide that:

(i) It may be assigned by the approved conpany
only upon the prior witten consent of the corporation follow ng
the adoption of a resolution by the corporation to such effect;
and

(i1) Upon the default by the approved conpany in

the obligation to render its annual paynent, the corporation shal
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have the right, at its option, to declare the financing agreenent
in default and to accelerate the total of all annual paynents that
are to be nade or to termnate the financing agreenent and cause
to be sold the econom c devel opnent project at public or private
sale, or to pursue any other renedi es avail able under the Uniform
Commercial Code, as fromtine to time anmended, or otherw se
available in law or equity.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1997, or in cases involving an econonic
devel opnent project which has not been induced by a resol ution of
the Board of Directors of the M ssissippi Business Finance
Corporation that has been filed with the State Tax Comnm ssion
prior to July 1, 1997, this section shall read as follows:]

57-10-409. The corporation may enter into, with any approved
conpany, a financing agreenent with respect to its economc
devel opnent project. The terns and provisions of each financing
agreenent shall be determ ned by negotiations between the
corporation and the approved conpany, except that each financing
agreenent shall include the foll ow ng provisions:

(a) If the corporation issues any bonds in connection
with an econom ¢ devel opnent project, the termof the financing
agreenent shall not be less than the last maturity of the bonds
issued with respect to the econom c devel opnent project, except
that the financing agreenent may term nate upon the earlier
redenption of all of the bonds issued with respect to the economc
devel opnent project and may grant to the approved conpany an
option to purchase the econonm c devel opnent project fromthe
corporation upon the termnation of the financing agreenent for
such consi deration and under such ternms and conditions the

corporation may approve. Nothing in this paragraph shall limt
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the extension of the termof a financing agreenent if there is a
refundi ng of the correl ative bonds or otherw se.

(b) If the corporation issues any bonds in connection
with an econom ¢ devel opnent project, the financing agreenent
shal | specify that the annual obligations of the approved conpany
under Sections 57-10-401 through 57-10-445 shall equal in each
year at |east the annual debt service for that year on the bonds
issued with respect to the econom c devel opnent project; and the
approved conpany shall pay such obligation of the financing
agreenent to the trustee for bonds issued for the benefit of the
approved conpany, at such tine and in such anounts sufficient to
anorti ze such bonds.

(c) If the corporation |oans funds to an approved
conpany that is a private conpany under the M ssissippi Snal
Enterpri se Devel opnent Finance Act, the financing agreenent shal
include the ternms and conditions of the |oan required by Section
57-71-1 et seq.

(d) (i) In consideration for financing agreenent
paynent, the approved conpany nmay be pernmitted a tax credit on the
anount provided for in Section 27-7-22.3(2), Mssissippi Code of
1972, during the period of tinme in which the financing agreenent
is in effect, not to exceed twenty-five (25) years.

(ii) The incone tax credited to the approved
conpany referred to herein shall be credited in the fiscal year of
the financing agreenent in which the tax return of the approved
conpany is filed. The approved conpany shall not be required to
pay estimated tax paynents under Section 27-7-319, M ssissipp
Code of 1972.

(e) The financing agreenent shall provide that:

(i) It may be assigned by the approved conpany
only upon the prior witten consent of the corporation follow ng
the adoption of a resolution by the corporation to such effect;

and
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(i1) Upon the default by the approved conpany in
the obligation to render its annual paynent, the corporation shal
have the right, at its option, to declare the financing agreenent
in default and to accelerate the total of all annual paynents that
are to be nade or to termnnate the financing agreenent and cause
to be sold the econom c devel opnent project at public or private
sale, or to pursue any other renedi es avail able under the Uniform
Commercial Code, as fromtine to time anmended, or otherw se
available in law or equity.

SECTI ON 50. Section 57-10-411, M ssissippi Code of 1972, is
reenacted as follows:

57-10-411. Ninety (90) days after the filing of the tax
return of the approved conpany, the State Tax Comm ssion shal
certify to the corporation the state incone tax liability for the
precedi ng year of each approved conpany with respect to an
econom ¢ devel opnent project financed under Sections 57-10-401
t hrough 57-10-445, and the anmounts of any tax credits taken under
Sections 57-10-401 through 57-10-445.

SECTI ON 51. Section 57-10-413, M ssissippi Code of 1972, is
reenacted as follows:

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior
to July 1, 1994, this section shall read as follows:]

57-10-413. (1) The approved conpany nmay require that each
enpl oyee whose gross wages are equivalent to Five Dollars ($5.00)
or nore per hour, as a condition of enploynent, agrees to pay a
j ob devel opnent assessnent fee not to exceed a certain percentage
of the gross wages of each such enpl oyee whose job was created as
a result of the econom c devel opnent project, for the purpose of
retiring the bonds which fund the econom ¢ devel opnent project or

ot her i ndebtedness. The job devel opnent assessnent fee shall not
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exceed the follow ng percentages of the gross wages of the
enpl oyee:
(a) Two percent (2%, if the gross wages of the
enpl oyee are equivalent to Five Dollars ($5.00) or nore per hour
but | ess than Seven Dollars ($7.00) per hour;
(b) Four percent (4%, if the gross wages of the
enpl oyee are equivalent to Seven Dollars ($7.00) or nore per hour
but |l ess than Nine Dollars ($9.00) per hour; and
(c) Six percent (6%, if the gross wages of the
enpl oyee are equivalent to Nine Dollars ($9.00) or nore per hour.

(2) Each enployee so assessed shall be entitled to credits
agai nst M ssi ssippi incone taxes as provided in Section 27-7-22.3.

(3) |If an approved conpany shall elect to inpose the
assessnent as a condition of enploynent, it shall deduct the
assessnent from each paycheck of each enpl oyee.

(4) Any approved conpany col |l ecting an assessnent as
provided in subsection (1) of this section shall nake its payrol
books and records avail able to the corporation at such reasonabl e
tinmes as the corporation shall request and shall file with the
corporation docunentation respecting the assessnent as the
corporation may require.

(5) Any assessnent of the wages of enpl oyees of an approved
conpany in connection wth their enploynent at an economc
devel opnent project under subsection (1) of this section shal
| apse on the date the bonds are retired.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, but has issued bonds for such project prior
to July 1, 1997, or in cases involving an econom c devel opnment
proj ect which has been induced by a resolution of the Board of

Directors of the M ssissippi Business Finance Corporation that has
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been filed with the State Tax Comm ssion prior to July 1, 1997,
this section shall read as follows:]

57-10-413. (1) Except as otherw se provided for in
subsection (6) of this section, the approved conpany may require
t hat each enpl oyee whose gross wages are equivalent to Five
Dol lars ($5.00) or nore per hour, as a condition of enploynent,
agrees to pay a job devel opnent assessnent fee not to exceed a
certain percentage of the gross wages of each such enpl oyee whose
job was created as a result of the econom c devel opnent project,
for the purpose of retiring the bonds which fund the econom c
devel opnent project or other indebtedness. The job devel opnent
assessnent fee shall not exceed the follow ng percentages of the
gross wages of the enpl oyee:

(a) Two percent (2%, if the gross wages of the
enpl oyee are equivalent to Five Dollars ($5.00) or nore per hour
but | ess than Seven Dollars ($7.00) per hour;

(b) Four percent (4%, if the gross wages of the
enpl oyee are equivalent to Seven Dollars ($7.00) or nore per hour
but |l ess than Nine Dollars ($9.00) per hour; and

(c) Six percent (6%, if the gross wages of the
enpl oyee are equivalent to Nine Dollars ($9.00) or nore per hour.

(2) Each enpl oyee so assessed shall be entitled to credits
agai nst M ssi ssippi incone taxes as provided in Section 27-7-22.3.

(3) |If an approved conpany shall elect to inpose the
assessnent as a condition of enploynent, it shall deduct the
assessnent from each paycheck of each enpl oyee.

(4) Any approved conpany col |l ecting an assessnent as
provided in subsection (1) of this section shall nake its payrol
books and records available to the corporation at such reasonabl e
times as the corporation shall request and shall file with the
corporation docunentation respecting the assessnent as the

corporation may require.
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(5) Any assessnent of the wages of enpl oyees of an approved
conpany in connection wth their enploynent at an economc
devel opnent project under subsection (1) of this section shal
| apse on the date the bonds are retired.

(6) If an eligible conpany closes a facility in this state
and becones an approved conpany under the provisions of Sections
57-10-401 through 57-10-449, only those jobs created in excess of
those that existed at the closed facility at the time of the
closure shall be eligible for the inposition of the job
devel opnment assessnment fee. The M ssissippi Business Finance
Corporation shall promulgate rules and regul ations to govern the
determ nation of the nunber of jobs upon which the job devel opnent
assessnent fee may be inposed.

SECTI ON 52. Section 57-10-415, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-415. Every issue of bonds under Sections 57-10-401
t hrough 57-10-445 shall be payable solely out of any revenues of
the corporation as provided in Sections 57-10-401 through
57-10-445. The bonds additionally may be secured by a pl edge of
any grant, contribution or guarantee fromthe federal governnent
or any person or a pledge by the corporation of any revenues from
any source.

SECTI ON 53. Section 57-10-417, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-417. The bonds issued by the corporation under
Sections 57-10-401 through 57-10-445 shall be Iimted obligations
of the corporation and shall not constitute a debt, liability or
general obligation of the state or any political subdivision
t hereof (other than the corporation), or a pledge of the faith and
credit of the state or any political subdivision thereof (other
than the corporation), but shall be payable solely as provided by
t he corporation under Sections 57-10-401 through 57-10-445. No

menber or officer of the board of directors of the corporation nor
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any person executing the bonds shall be |iable personally on the
bonds by reason of the issuance thereof. Each bond issued under
Sections 57-10-401 through 57-10-445 shall contain on the face
thereof a statenent that neither the state, nor any other

political subdivision thereof, shall be obligated to pay the sane
or the interest thereon or other costs incident thereto except
fromthe revenue or noney pledged by the corporation and that
neither the faith and credit nor the taxing power of the state or
any political subdivision thereof is pledged to the paynent of the
principal of, or the interest on, such bond.

SECTI ON 54. Section 57-10-419, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-419. (1) The corporation nmay issue in its own nane,
fromtinme to tinme, for the purpose of financing the approved costs
of an econom c devel opnent project, its bonds and may pl edge for
t he paynent thereof funds derived in respect of any financing
agreenent or other arrangenent entered into by the corporation and
an approved conpany under Sections 57-10-401 through 57-10-445.

(2) In anticipation of the issuance of bonds, the
corporation may provide for the issuance, at one tinme or fromtine
to tinme, of bond anticipation notes. The principal of and the
interest on the notes shall be payable solely fromthe funds
herein provided for the paynent. Any notes nmay be nade payabl e
fromthe proceeds of bonds or renewal notes; or, if bond or
renewal note proceeds are not avail able, the notes may be paid
from any avail abl e revenues or assets of the corporation.

(3) The bonds issued under Sections 57-10-401 through
57-10- 445 shall be authorized by a resolution of the corporation,
shal | bear such date or dates, and shall mature at such time or
times as such resolution may provide, except that no bond shal
mature nore than twenty-five (25) years fromthe date of issue.
Bonds which are not subject to taxation shall bear interest at

such rate or rates, be in such denom nations, be in such form
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carry such registration privileges, be executed in such manner, be
payabl e in such nedi um of paynent, at such place or places, and be
subject to such terns of redenption, including redenption before
maturity, as such resolution may provide. Except as expressly
provi ded ot herwi se in Sections 57-10-401 through 57-10-445, the
provi sions of other laws of the state relating to the issuance of
revenue bonds shall not apply to bonds issued by the corporation.
As to bonds issued hereunder and desi gnated as taxable bonds by
the corporation, any immunity to taxation by the United States
governnment of interest on such bonds or notes is hereby waived.
Bonds of the corporation may be sold by the corporation at public
or private sale, fromtine to tine, and at such price or prices as
the corporation shall determ ne.

(4) The proceeds of any bonds shall be used solely for the
pur poses for which issued and shall be disbursed in the manner and
under the restrictions, if any, that the corporation may provide
in the resolution authorizing the issuance of the bonds or in a
trust indenture securing the sane.

(5) The principal and interest on the bonds issued by the
corporation shall be payable solely and only from proceeds derived
under a financing agreenent and shall be secured solely by the
econom ¢ devel opnent project, the proceeds of the financing
agreenent, and such other assets as may be avail abl e, but not
i ncl udi ng revenues of the state.

(6) Before the preparation of definitive certificates
evi denci ng the bonds, the corporation may issue, under |ike
restrictions, interimreceipts or tenporary certificates, with or
Wi t hout coupons, exchangeable for definitive certificates when the
certificates have been executed and are avail able for delivery.
The corporation may al so provide for the replacenent of any
certificates which becone nutilated or are destroyed or |ost.

SECTI ON 55. Section 57-10-421, M ssissippi Code of 1972, is

reenacted as foll ows:
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57-10-421. In addition to the requirenents provided for in
Section 57-10-419, any resolution authorizing the issuance of
bonds under Sections 57-10-401 t hrough 57-10-445 may contain
provi sions as to:

(a) The setting aside of reserves or sinking funds and
the regul ati ons and di sposition thereof;

(b) Limtations on the issuance of additional bonds,
the terns upon which additional bonds may be issued and secured,
and the refundi ng of outstanding or other bonds;

(c) The procedure, if any, by which the terns of any of
t he proceedi ngs under which the bonds are being i ssued may be
anended or abrogated, the nunber or percentage of bondhol ders who
or which nust consent thereto, and the manner in which the consent
may be given;

(d) The vesting in a trustee or trustees of such
property, rights, powers and duties in trust as the conpany may
determne, and limting or abrogating the right of bondholders to
appoint a trustee or limting the rights, powers and duties of the
trustee;

(e) Defining the act or omssions to act which shal
constitute a default and the obligations or duties of the
corporation to the holders of the bonds, and providing for the
rights and renedi es of the holders of the bonds in the event of
default, which rights and renedi es may include the general |aws of
the state and ot her provisions of Sections 57-10-401 through
57-10- 445; or

(f) Any other matter, of like or different character,
which in any way affects the security or protection of the holders
of the bonds.

SECTI ON 56. Section 57-10-423, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-423. Any pl edge nade by the corporation shall be valid

and binding fromthe tine when the pledge was nade. The revenues
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or properties so pledged and thereafter received by the
corporation shall imediately be subject to the lien of such

pl edge wi t hout any physical delivery thereof or further act, and
the lien of any such pledge shall be valid and bindi ng as agai nst
all parties having clains of any kind in tort, contract or

ot herwi se agai nst the corporation, irrespective of whether the
parti es have notice thereof. Neither the resolution nor any other
i nstrunment by which a pledge is created need be recorded.

SECTI ON 57. Section 57-10-425, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-425. The corporation, subject to the provisions in
proceedi ngs relating to outstanding bonds as may then exist, nmay
purchase bonds out of any funds avail able therefor, which shal
t hereupon be cancel ed, at any reasonable price which, if the bonds
are then redeemabl e, shall not exceed the redenption price (and
premum if any) then applicable plus accrued interest to the
redenpti on date thereof.

SECTI ON 58. Section 57-10-427, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-427. The bonds nmay be secured by an indenture by and
bet ween the corporation and a corporate trustee which may be any
bank or other corporation having the power of a trust conpany or
any trust conpany within or without this state. Such indenture
may contain such provisions for protecting and enforcing the
rights and remedi es of the bondhol ders as may be reasonabl e and
proper and not in violation of law, including covenants setting
forth the duties of the corporation in relation to the exercise of
its powers and the custody, safekeeping and application of al
noney. The corporation nay provide by the indenture for the
paynment of the proceeds of the bonds and revenues to the trustee
under the indenture or other depository, and for the nethod of
di sbursenent thereof, with such safeguards and restrictions as the

corporation may determne. |If the bonds shall be secured by an
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i ndenture, the bondhol ders shall have no authority to appoint a
separate trustee to represent them

SECTI ON 59. Section 57-10-429, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-429. In the event that any of the nenbers or officers
of the board of directors of the corporation shall cease to be
menbers or officers of the board prior to the delivery of any
bonds signed by them their signatures or facsimles thereof shal
neverthel ess be valid and sufficient for all purposes, the sane as
if such nmenbers or officers had remained in office until such
delivery.

SECTI ON 60. Section 57-10-431, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-431. The corporation may create and establish such
funds and accounts as may be necessary or desirable for its
pur poses under Sections 57-10-401 through 57-10-445.

SECTI ON 61. Section 57-10-433, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-433. The corporation shall have the power to contract
with the holders of any of its bonds issued under Sections
57-10-401 through 57-10-445 as to the custody, collection,
securing, investnent and paynent of any noney of the corporation,
and of any noney held in trust or otherwi se for the paynent of
bonds, and to carry out such contract. Mney held in trust or
ot herwi se for the paynent of bonds or in any way to secure bonds
and deposits of noney nmay be secured in the sanme manner as noney
of the corporation, and all banks and trust conpanies are
aut hori zed to give security for the deposits.

SECTI ON 62. Section 57-10-435, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-435. Anendnents to Sections 57-10-401 through
57-10- 445, enacted after July 1, 1993, shall not Iimt the rights

vested in the corporation with respect to any agreenents mde
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with, or renedi es available to, the holders of bonds issued under
this article or Section 27-7-22.3 prior to the enactnent of the
anmendnents until the bonds, together with all interest thereon,
and all costs and expenses in connection with any proceedi ng by or
on behalf of the holders, are fully net and di scharged.

SECTI ON 63. Section 57-10-437, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-437. Al expenses incurred by the corporation in
carrying out the provisions of Sections 57-10-401 through
57-10- 445 shal|l be payable solely fromfunds provided under
Sections 57-10-401 through 57-10-445, or other funds of the
corporation. Nothing in Sections 57-10-401 through 57-10-445
shal |l be construed to authorize the corporation to incur
i ndebt edness or liability on behalf of or payable by the state or
any ot her political subdivision thereof.

SECTI ON 64. Section 57-10-439, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-439. (1) The corporation is hereby declared to be
performng a public function and to be a public body corporate and
a political subdivision of the state. Accordingly, the incone,
including any profit made on the sale thereof fromall bonds
i ssued by the corporation, shall at all times be exenpt from al
taxation by the state or any political subdivision thereof. If,
after all indebtedness and other obligations of the corporation
are di scharged, the corporation is dissolved, its renaining assets
shall inure to the benefit of the state.

(2) Wth the approval of the appropriate |ocal taxing
authority, all nortgages or deeds of trust executed as security
therefor, all |ease or purchase agreenents nmade pursuant to the
provi sions hereof, and all purchases required to establish the
i ndustrial enterprise and financed by proceeds from bonds issued
under Sections 57-10-401 through 57-10-445, shall |ikew se be

exenpt fromall taxation in the State of M ssissippi except the

H B. No. 1682 *HRO3/R1469*
05/ HRO3/ R1469
PAGE 87 (BS\LH)



2904
2905
2906
2907
2908
2909
2910
2911
2912
2913
2914
2915
2916
2917
2918
2919
2920
2921
2922
2923
2924
2925
2926
2927
2928
2929
2930
2931
2932
2933
2934
2935
2936

contractors' tax inposed by Section 27-65-21, and except ad

val oremtaxes | evied for school district purposes. All projects
and the revenue derived therefromfromany | ease thereof shall be
exenpt fromall taxation in the State of M ssissippi, except the
tax levied by Section 27-65-21, except the tax |evied under
Chapter 7, Title 27, M ssissippi Code of 1972, and except ad

val orem taxes |l evied for school district purposes.

SECTI ON 65. Section 57-10-441, M ssissippi Code of 1972, is
reenacted as follows:

57-10-441. The bonds issued by and under the authority of
Sections 57-10-401 through 57-10-445 by the corporation are
declared to be legal investnents in which all public officers or
public bodies of the state, its political subdivisions, al
muni ci palities and munici pal subdivisions, all insurance conpanies
and associ ations, and other persons carrying on insurance
busi ness, all banks, bankers, banking associ ations, trust
conpani es, savings associ ations, including savings and | oan
associ ations, building and | oan associ ations, investnent
conpani es, and ot her persons carrying on a banking busi ness, al
adm ni strators, guardi ans, executors, trustees and ot her
fiduciaries, and all other persons who are now or nay |ater be
authorized to invest in bonds or in other obligations of the
state, may invest funds, including capital, in their control or
bel onging to them Such bonds are al so hereby nmade securities
whi ch may be deposited with and received by all public officers
and bodies of the state or any agency or political subdivision of
the state and all nunicipalities and public corporations for any
purpose for which the deposit of bonds or other obligations of the
state is now or may be | ater authorized by | aw

SECTI ON 66. Section 57-10-443, M ssissippi Code of 1972, is
reenacted as follows:

57-10-443. The corporation, within one hundred twenty (120)

days of the close of each fiscal year, shall submt an annual
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report of its activities in regard to Sections 57-10-401 t hrough
57-10-445 for the preceding year to the Governor. The Cerk of

t he House of Representatives and the Secretary of the Senate each
shall receive a copy of the report by making a request for it to
the corporation. Each report shall set forth a conplete operating
and financial statenent in regard to Sections 57-10-401 through
57-10-445 for the corporation during the fiscal year it covers.

SECTI ON 67. Section 57-10-445, M ssissippi Code of 1972, is
reenacted as foll ows:

57-10-445. Nothing contained in Sections 57-10-401 through
57-10-445 is to be construed as a restriction or limtation upon
any powers which the corporation m ght otherw se have under any
other law of the state. |Insofar as the provisions of Sections
57-10-401 through 57-10-445 are inconsistent with the provisions
of any other law, the provisions of Sections 57-10-401 through
57-10-445 shall be controlling, and the powers conferred by
Sections 57-10-401 through 57-10-445 shall be regarded as
suppl enental and additional to powers conferred by any other |aws.
No proceedi ngs, notice or approval shall be required for the
i ssuance of any bonds or any instrunment or the security therefor,
except as provided in Sections 57-10-401 through 57-10-445.

The provisions of Sections 57-10-401 through 57-10-445 shal
be liberally construed to acconplish the purposes of Sections
57-10-401 t hrough 57-10-445.

The powers granted and the duties inposed in Sections
57-10-401 through 57-10-445 shall be construed to be i ndependent
and severable. If any one or nore sections, subsections,
sentences or parts of any of Sections 57-10-401 through 57-10-445
shal | be adjudged unconstitutional or invalid, such adjudication
shall not affect, inpair or invalidate the remaining provisions
t hereof, but shall be confined in its operation to the specific

provi sions so held unconstitutional or invalid.
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2999
3000
3001

SECTI ON 68. Section 27-7-22.3, Mssissippi Code of 1972, is
reenacted as foll ows:

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has issued bonds for
t he purpose of financing the approved costs of such project prior
to July 1, 1994, this section shall read as follows:]

27-7-22.3. (1) For taxpayers who are required to pay a job
assessnent fee as provided in Section 57-10-413, there shall be
allowed as a credit against the taxes inposed by this chapter, an
anount equal to the anount of the job assessnent fee inposed upon
such taxpayer pursuant to Section 57-10-413. |If the anount
al lowabl e as a credit exceeds the tax inposed by this article and
Section 27-7-22.3, the amount of such excess shall not be
refundable or carried forward to any ot her taxable year.

(2) For any approved conpany as defined in Section
57-10-401, there shall be allowed against the taxes inposed by
this chapter on the inconme of the approved conpany generated by or
arising out of the econom c devel opnent project (as defined in
Section 57-10-401), a credit in an anmount not to exceed the total
debt service paid under a financing agreenent entered into under
Section 57-10-409. The tax credit allowed in this subsection
shal | not exceed the anmount of taxes due the State of M ssissippi.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1994, but has issued bonds for such project prior
to July 1, 1997, or in cases involving an econom c devel opnent
proj ect which has been induced by a resolution of the Board of
Directors of the M ssissippi Business Finance Corporation that has
been filed with the State Tax Comm ssion prior to July 1, 1997,
this section shall read as follows:]

27-7-22.3. (1) For taxpayers who are required to pay a job

assessnent fee as provided in Section 57-10-413, there shall be
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3029
3030
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3032
3033
3034

allowed as a credit against the taxes inposed by this chapter, an
anount equal to the anount of the job assessnent fee inposed upon
such taxpayer pursuant to Section 57-10-413. |If the anount

al lowabl e as a credit exceeds the tax inposed by this article and
Section 27-7-22.3, the amobunt of such excess shall not be
refundable or carried forward to any ot her taxable year.

(2) For any approved conpany as defined in Section
57-10-401, there shall be allowed against the taxes inposed by
this chapter on the inconme of the approved conpany generated by or
arising out of the econom c devel opnent project (as defined in
Section 57-10-401), a credit in an anmount not to exceed the total
debt service paid under a financing agreenent entered into under
Section 57-10-409. The tax credit allowed in this subsection
shal | not exceed the anmount of taxes due the State of M ssissippi.
The anopunt of inconme of the approved conpany generated by or
arising out of the econom c devel opnent project shall be
determ ned by a fornula adopted by the M ssissippi Business
Fi nance Corporation.

[In cases involving an econom ¢ devel opnent project for which
the M ssissippi Business Finance Corporation has not issued bonds
for the purpose of financing the approved costs of such project
prior to July 1, 1997, or in cases involving an economnc
devel opnent project which has not been induced by a resol ution of
the Board of Directors of the M ssissippi Business Finance
Corporation that has been filed with the State Tax Comnm ssion
prior to July 1, 1997, this section shall read as follows:]

27-7-22.3. For any approved conpany as defined in Section
57-10-401, there shall be allowed against the taxes inposed by
this chapter on the inconme of the approved conpany generated by or
arising out of the econom c devel opnent project (as defined in
Section 57-10-401), a credit in an anmount not to exceed the total
debt service paid under a financing agreenent entered into under

Section 57-10-409; provided, however, that the tax credit all owed
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in this subsection shall not exceed eighty percent (80% of the
anount of taxes due the State of M ssissippi prior to the
application of the credit. To the extent that financing agreenent
annual paynents exceed the anmount of the credit authorized
pursuant to this section in any taxable year, such excess paynent
may be recouped from excess credits in succeeding years not to
exceed three (3) years follow ng the date upon which the credit
was earned. The anmount of inconme of the approved conpany
generated by or arising out of the econom c devel opnent project
shall be determ ned by a fornula adopted by the M ssissipp
Busi ness Fi nance Cor porati on.

SECTI ON 69. Section 57-10-449, M ssissippi Code of 1972, is
amended as foll ows:

57-10-449. Sections 57-10-401 through 57-10-445 and
27-7-22.3 shall be repealed fromand after Cctober 1, 2006.

SECTION 70. Section 57-62-5, M ssissippi Code of 1972, is
amended as foll ows:

[ For busi nesses or industries that received or applied for

incentive paynents prior to July 1, 2005, this section shall read

as follows:]

57-62-5. As used in this chapter, the follow ng words and
phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:

(a) "Qualified business or industry" neans any
corporation, limted liability conpany, partnership, sole
proprietorship, business trust or other |legal entity and subunits
or affiliates thereof, pursuant to rules and regul ations of the
MDA, which provides an average annual sal ary, excluding benefits
whi ch are not subject to M ssissippi incone taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or

industry is |located as determ ned by the M ssissippi Departnent of
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Enpl oynent Security, whichever is the |l esser. An establishnent
shall not be considered to be a qualified business or industry
unless it offers, or will offer within one hundred eighty (180)
days of the date it receives the first incentive paynent pursuant
to the provisions of this chapter, a basic health benefits plan to
the individuals it enploys in new direct jobs in this state which
is approved by the MDA. Qualified business or industry does not

i nclude retail business or gam ng busi ness;

(b) "New direct job" neans full-tinme enploynment in this
state in a qualified business or industry that has qualified to
receive an incentive paynent pursuant to this chapter, which
enpl oynent did not exist in this state before the date of approval
by the MDA of the application of the qualified business or
i ndustry pursuant to the provisions of this chapter. "New direct
job" shall include full-tinme enploynent in this state of enpl oyees
who are enployed by an entity other than the establishnent that
has qualified to receive an incentive paynent and who are | eased
to the qualified business or industry, if such enploynent did not
exist in this state before the date of approval by the MDA of the
application of the establishnent;

(c) "Full-tinme job" nmeans a job of at least thirty-five
(35) hours per week;

(d) "Estimated direct state benefits" neans the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry;

(e) "Estimated direct state costs" nmeans the costs
projected by the MDA to accrue to the state as a result of the
qual i fi ed business or industry;

(f) "Estimated net direct state benefits" neans the
estimated direct state benefits less the estimated direct state

costs;
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(g) "Net benefit rate" nmeans the estimted net direct
state benefits conputed as a percentage of gross payroll, provided
t hat :

(i) Except as otherw se provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4% of the gross payroll; and shall be set in the
sol e discretion of the MDA

(1) In no event shall incentive paynents,
cunul atively, exceed the estimated net direct state benefits;

(h) "Gross payroll" means wages for new direct jobs of
the qualified business or industry; and

(1) "MA" nmeans the M ssissippi Devel opnent Authority.

[ For busi nesses or industries that apply for incentive

paynents fromand after July 1, 2005, this section shall read as

follows:]

57-62-5. As used in this chapter, the follow ng words and

phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:

(a) "Qualified business or industry" nmeans any
corporation, limted liability conpany, partnership, sole
proprietorship, business trust or other |legal entity and subunits
or affiliates thereof, pursuant to rules and regul ations of the
MDA, whi ch:

(i) Is a data/information processing enterprise

neeting mninumcriteria established by the MDA that provides an

average annual sal ary, excluding benefits which are not subject to

M ssi ssippi i ncone taxes, of at |east one hundred percent (100%

of the nost recently published state average annual wage or the
nost recently published average annual wage of the county in which
the qualified business or industry is |ocated as determ ned by the
M ssi ssi ppi Departnent of Enpl oynment Security, whichever is the

| esser, and creates not |ess than two hundred (200) new direct

jobs if the enterprise is located in a Tier One or Tier Two area
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(as such areas are designated in accordance with Section

57-73-21), or which creates not | ess than one hundred (100) new

jobs if the enterprise is located in a Tier Three area (as such

areas are designated in accordance with Section 57-73-21),;

(1i) Is a manufacturing or distribution enterprise

nmeeting mnimumcriteria established by the MDA that provides an

average annual sal ary, excluding benefits which are not subject to

M ssi ssi ppi i ncone taxes, of at |east one hundred ten percent

(110% of the nost recently published state average annual wage or

the nost recently published average annual wage of the county in

whi ch the qualified business or industry is |ocated as determ ned

by the M ssissippi Departnent of Enpl oynent Security, whichever is

the I esser, invests not |less than Twenty MIlion Dollars

($20, 000, 000.00) in land, buil dings and equi pnent, and creates not

less than fifty (50) new direct jobs if the enterprise is |ocated

ina Tier One or Tier Two area (as such areas are designated in

accordance with Section 57-73-21), or which creates not |ess than

twenty (20) new jobs if the enterprise is located in a Tier Three

area (as such areas are designated in accordance with Section

57-73- 21);

(iii) Is a corporation, limted liability conpany,

partnership, sole proprietorship, business trust or other |egal

entity and subunits or affiliates thereof, pursuant to rules and

regul ati ons of the MDA, which provides an average annual sal ary,

excl udi ng benefits which are not subject to M ssissippi |Incone

taxes, of at |east one hundred twenty-five percent (125% of the

nost recently published state average annual wage or the nost

recently published average annual wage of the county in which the

qualified business or industry is |ocated as determ ned by the

M ssi ssi ppi Departnent of Enpl oynent Security, whichever is the

| esser. An establishnent shall not be considered to be a

qualified business or industry unless it offers, or will offer

wi thin one hundred eighty (180) days of the date it receives the
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first incentive paynent pursuant to the provisions of this

chapter, a basic health benefits plan to the individuals it

enploys in new direct jobs in this state which is approved by the

MDA. Qualified business or industry does not include retai

busi ness or gam ng busi ness; or

(iv) 1Is a research and devel opnent or a technol ogy

intensive enterprise neeting mninumcriteria established by the

MDA t hat provides an average annual sal ary, excluding benefits

whi ch are not subject to Mssissippi incone taxes, of at |east one

hundred fifty percent (150% of the nost recently published state

average annual wage or the nost recently published average annual

wage of the county in which the qualified business or industry is

| ocated as determ ned by the M ssissippi Departnent of Enpl oynent

Security, whichever is the |l esser, and creates not |l ess than ten

(10) new direct jobs.

An establishnent shall not be considered to be a qualified
busi ness or industry unless it offers, or will offer within one
hundred eighty (180) days of the date it receives the first
i ncentive paynment pursuant to the provisions of this chapter, a
basic health benefits plan to the individuals it enploys in new
direct jobs in this state which is approved by the MDA. (Qualified
busi ness or industry does not include retail business or gam ng
busi ness._

(b) "New direct job" neans full-tinme enploynment in this
state in a qualified business or industry that has qualified to
receive an incentive paynent pursuant to this chapter, which
enpl oynent did not exist in this state before the date of approval
by the MDA of the application of the qualified business or
i ndustry pursuant to the provisions of this chapter. "New direct
job" shall include full-time enploynent in this state of enpl oyees
who are enployed by an entity other than the establishnent that
has qualified to receive an incentive paynent and who are | eased

to the qualified business or industry, if such enploynent did not
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exist in this state before the date of approval by the MDA of the
application of the establishnent.

(c) "Full-time job" or "full-tinme enploynment” neans a

job of at least thirty-five (35) hours per week.

(d) "Estimated direct state benefits" neans the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry.

(e) "Estimated direct state costs" neans the costs
projected by the MDA to accrue to the state as a result of the
qualified business or industry.

(f) "Estimated net direct state benefits" neans the

estimated direct state benefits less the estinated direct state

costs.

(g) "Net benefit rate" nmeans the estimted net direct
state benefits conputed as a percentage of gross payroll, provided
t hat:

(i) Except as otherw se provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4% of the gross payroll; and shall be set in the
sol e discretion of the MDA
(i) In no event shall incentive paynents,
cunmul atively, exceed the estimated net direct state benefits.
(h) "Gross payroll" means wages for new direct jobs of
the qualified business or industry. * * *
(1) "MA" neans the M ssissippi Devel opnent Authority.
SECTION 71. Section 57-62-9, Mssissippi Code of 1972, is
amended as foll ows:

[ For busi nesses or industries that received or applied for

incentive paynents prior to July 1, 2005, this section shall read

as follows:]

57-62-9. (1) Except as otherw se provided in this section,
a qualified business or industry that neets the qualifications
specified in the M ssissippi Advantage Jobs Act may receive
H B. No. 1682 *HRO3/R1469*
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quarterly incentive paynents for a period not to exceed ten (10)
years fromthe State Tax Comm ssion pursuant to the provisions of
the M ssissippi Advantage Jobs Act in an anmount which shall be
equal to the net benefit rate nultiplied by the actual gross
payroll of new direct jobs for a calendar quarter as verified by
the M ssissippi Departnent of Enploynment Security, but not to
exceed the anount of noney previously paid into the fund by the
enployer. A qualified business or industry that is a project as
defined in Section 57-75-5(f)(iv)1l may el ect the date upon which
the ten-year period wll begin. Such date may not be |ater than
sixty (60) nonths after the date the business or industry applied
for incentive paynents.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to
receive incentive paynents for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(1) The qualified business or industry creates at
| east three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences conmerci al
producti on;

(1i) Wthin five (5) years after the date the
busi ness or industry comrences commercial production, the average
annual wage of the jobs is at |east one hundred fifty percent
(150% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |located as determ ned
by the M ssissippi Departnent of Enploynent Security, whichever is
the lesser. The criteria for the average annual wage requirenent
shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of

creation of the m ni mum nunber of jobs, and the threshold
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established at that tine will remain constant for the duration of
the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l and qualified to receive
i ncentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
i ncentive paynents for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determ ning whether the business or industry neets
the m ni mum jobs requirenment of this subparagraph (i), the nunber
of jobs the business or industry created in order to neet the
m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shall be subtracted fromthe m ninmumjobs requirenment of this
subpar agraph (i);

(i11) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nost recently
publ i shed state average annual wage or the nost recently published
average annual wage of the county in which the qualified business
or industry is located as determ ned by the M ssissippi Departnent
of Enpl oynment Security, whichever is the lesser. The criteria for
t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county

whi chever is appropriate, at the tine of creation of the m ni num
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nunmber of jobs, and the threshold established at that tinme wll
remai n constant for the duration of the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determne if the applicant is qualified.

(4) In order to qualify to receive such paynents, the
est abl i shnent appl ying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average salary, excluding benefits which
are not subject to M ssissippi incone taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or
industry is |ocated as determ ned by the M ssissippi Departnent of
Enpl oyment Security, whichever is the lesser. The criteria for
this requirenment shall be based upon the state average annual wage
or the average annual wage of the county whichever is appropriate,
at the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry must create and nmaintain a
m nimum of ten (10) full-tinme jobs in counties that have an
aver age unenpl oynent rate over the previous twelve-nonth period
which is at |east one hundred fifty percent (150% of the nost
recently published state unenpl oynent rate, as determ ned by the
M ssi ssi ppi Departnent of Enploynment Security or in Tier Three
counties as determ ned under Section 57-73-21. In all other
counties, the business or industry nust create and maintain a

m ni rum of twenty-five (25) full-tinme jobs. The criteria for this
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requi renent shall be based on the designation of the county at the
time of the application. The threshold established upon the
application will remain constant for the duration of the project.
The business or industry nust neet its job creation comm tnent
within twenty-four (24) nonths of the application approval.
However, if the qualified business or industry is applying for

i ncentive paynents for an additional period under subsection (2)
of this section, the business or industry nmust conply with the
applicable job and wage requirenents of subsection (2) of this
section.

(5) The MDA shall determne if the applicant is qualified to
receive incentive paynents. |If the applicant is determ ned to be
qualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determne the estimted net direct state benefits and
the net benefit rate applicable for a period not to exceed ten
(10) years and to estinmate the anmount of gross payroll for the
period. If the applicant is determned to be qualified to receive
i ncentive paynents for an additional period under subsection (2)
of this section, the MDA shall conduct a cost/benefit analysis to
determ ne the estimated net direct state benefits and the net
benefit rate applicable for the appropriate additional period and
to estimate the anobunt of gross payroll for the additional period.
I n conducting such cost/benefit analysis, the MDA shall consider
gquantitative factors, such as the anticipated | evel of new tax
revenues to the state along with the cost to the state of the
qual i fied business or industry, and such other criteria as deened
appropriate by the MDA including the adequacy of retirenent
benefits that the business or industry provides to individuals it
enploys in new direct jobs in this state. In no event shal
i ncentive paynents, cunul atively, exceed the estinmated net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreenent shall be deenmed to exist between

the qualified business or industry and the State of M ssissippi,
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requiring the continued incentive paynent to be nmade as | ong as
the qualified business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Commi ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conm ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to adm nister the provisions of this chapter. The
qualified business or industry shall report to the State Tax
Comm ssion periodically to showits continued eligibility for
i ncentive paynents. The qualified business or industry may be
audited by the State Tax Conmm ssion to verify such eligibility.

[ For busi nesses or industries that apply for incentive

paynents fromand after July 1, 2005, this section shall read as

follows:]
57-62-9. (1) (a) Except as otherwi se provided in this

section, a qualified business or industry that neets the
qualifications specified in the M ssissippi Advantage Jobs Act may
receive quarterly incentive paynents for a period not to exceed
ten (10) years fromthe State Tax Comm ssion pursuant to the

provi sions of the M ssissippi Advantage Jobs Act in an anount

whi ch shall be equal to the net benefit rate nultiplied by the
actual gross payroll of new direct jobs for a cal endar quarter as
verified by the M ssissippi Departnent of Enploynent Security, but
not to exceed:

(i) Ninety percent (90% of the anount of nobney

previously paid into the fund by the enployer if the enpl oyer

provi des an average annual sal ary, excluding benefits which are

not subject to M ssissippi incone taxes, of at |east one hundred

seventy-five percent (175% of the nost recently published state

average annual wage or the nost recently published average annual

wage of the county in which the qualified business or industry is
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| ocated as determ ned by the M ssissippi Departnent of Enpl oynent

Security, whichever is the |esser;

(ii) Ei ghty percent (80% of the anbunt of nobney

previously paid into the fund by the enployer if the enpl oyer

provi des an average annual sal ary, excluding benefits which are

not subject to M ssissippi incone taxes, of at |east one hundred

twenty-five percent (125% but |ess than one hundred seventy-five

percent (1759 of the nost recently published state average annual

wage or the nost recently published average annual wage of the

county in which the qualified business or industry is |located as

determ ned by the M ssissippi Departnent of Enploynent Security,

whi chever is the | esser; or

(1i1) Seventy percent (709 of the anmobunt of nopney

previously paid into the fund by the enployer if the enpl oyer

provi des an average annual sal ary, excluding benefits which are

not subject to M ssissippi incone taxes, of |ess than one hundred

twenty-five percent (125% of the nost recently published state

average annual wage or the nost recently published average annual

wage of the county in which the qualified business or industry is

| ocated as determ ned by the M ssissippi Departnent of Enpl oynent

Security, whichever is the |esser.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may el ect the date upon
which the ten-year period will begin. Such date may not be | ater
than sixty (60) nonths after the date the business or industry
applied for incentive paynents.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to
recei ve incentive paynents for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(1) The qualified business or industry creates at

| east three thousand (3,000) new direct jobs within five (5) years
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after the date the business or industry commences conmerci al
producti on;

(1i) Wthin five (5) years after the date the
busi ness or industry comrences commercial production, the average
annual wage of the jobs is at |east one hundred fifty percent
(150% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |located as determ ned
by the M ssissippi Departnent of Enploynent Security, whichever is
the lesser. The criteria for the average annual wage requirenent
shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of
creation of the m ni mum nunber of jobs, and the threshold
established at that tinme will remain constant for the duration of
the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l and qualified to receive
i ncentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
i ncentive paynents for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determ ning whether the business or industry neets
the m ni mum jobs requirenment of this subparagraph (i), the nunber

of jobs the business or industry created in order to neet the
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m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shall be subtracted fromthe m ninmum jobs requirenment of this
subpar agraph (i);

(i11) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nost recently
publ i shed state average annual wage or the nost recently published
average annual wage of the county in which the qualified business
or industry is located as determ ned by the M ssissippi Departnent
of Enpl oynment Security, whichever is the lesser. The criteria for
t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county
whi chever is appropriate, at the tine of creation of the m ni num
nunmber of jobs, and the threshold established at that tinme wll
remai n constant for the duration of the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determne if the applicant is qualified.

(4) (&) In order to qualify to receive such paynents, the

establ i shnment applying shall be required to neet the definition of

the term"qualified business or industry"”;

(b) * * * The criteria for the average annual sal ary

requi renent shall be based upon the state average annual wage or

t he average annual wage of the county whichever is appropriate, at

the tine of application, and the threshold established upon

application will remain constant for the duration of the project;
(c) * * * The business or industry nmust neet its job

creation commtnment wthin twenty-four (24) nonths of the

application approval. However, if the qualified business or
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industry is applying for incentive paynents for an additional
period under subsection (2) of this section, the business or

i ndustry must conply with the applicable job and wage requirenents
of subsection (2) of this section.

(5) (a) The MDA shall determine if the applicant is
qualified to receive incentive paynents. |If the applicant is
determ ned to be qualified by the MDA, the MDA shall:

(i) Conduct a cost/benefit analysis to determ ne
the estimated net direct state benefits and the net benefit rate
applicable for a period not to exceed ten (10) years and to
estimate the anount of gross payroll for the period; and

(ii1) Require the applicant to execute a

performance agreenment with the MDA that specifies the manner in

whi ch the applicant will utilize the incentive paynents nmade to it

under this chapter.

(b) If the applicant is determned to be qualified to
receive incentive paynents for an additional period under
subsection (2) of this section, the MDA shall conduct a
cost/benefit analysis to determ ne the estinated net direct state
benefits and the net benefit rate applicable for the appropriate
additional period and to estimate the anmount of gross payroll for
the additional period. |In conducting such cost/benefit analysis,
the MDA shall consider quantitative factors, such as the
anticipated | evel of new tax revenues to the state along with the
cost to the state of the qualified business or industry, and such
other criteria as deened appropriate by the MDA, including the
adequacy of retirenent benefits that the business or industry
provides to individuals it enploys in new direct jobs in this
state. In no event shall incentive paynents, cunul atively, exceed
the estimated net direct state benefits. Once the qualified
busi ness or industry is approved by the MDA, an agreenent shall be
deened to exist between the qualified business or industry and the

State of M ssissippi, requiring the continued incentive paynent to
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be made as long as the qualified business or industry retains its
eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Commi ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conm ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to adm nister the provisions of this chapter. The
qualified business or industry shall report to the State Tax
Comm ssion periodically to showits continued eligibility for
i ncentive paynents. The qualified business or industry may be
audited by the State Tax Conmm ssion to verify such eligibility.

SECTION 72. Section 57-62-13, M ssissippi Code of 1972, is
amended as foll ows:

57-62-13. (1) As soon as practicable after the end of a
cal endar quarter for which a qualified business or industry has
qualified to receive an incentive paynent, the qualified business
or industry shall file a claimfor the payment with the State Tax
Comm ssion and shall specify the actual nunmber of new direct jobs
created and mai ntai ned by the business or industry for the
cal endar quarter and the gross payroll thereof. The State Tax

Comm ssion shall verify the actual nunber of new direct jobs

created and maintai ned by the business or industry and conpliance
with the average annual wage requirenents for such business or

i ndustry under this chapter. |If the qualified business or

industry files a claimfor an incentive paynent during an
addi tional incentive period provided under Section 57-62-9(2), the

State Tax Commi ssion shall verify the actual nunber of new direct

j obs created and mai ntai ned by the business or industry and
conpliance wth the average annual wage requirenents for such

busi ness or industry under this chapter. |If the State Tax

Comm ssion is not able to provide such verification utilizing al

avai l abl e resources, the State Tax Comm ssion may request such
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additional information fromthe business or industry as may be
necessary.
(2) (a) The business or industry nust neet the salary and

job requirenents of this chapter for four (4) consecutive cal endar

quarters prior to paynent of the first incentive paynent. |If the
busi ness or industry does not nmaintain the salary or job

requi renents of this chapter at any other tinme during the ten-year

period after the date the first paynent was made, the incentive
paynents shall not be nade and shall not be resumed until such

tinme as the actual verified nunber of new direct jobs created and

mai nt ai ned by the business or industry equals or exceeds the

requi renents of this chapter for one (1) cal endar quarter.

(b) If the business or industry is qualified to receive
incentive paynents for an additional period provided under Section
57-62-9(2), the business or industry nust neet the wage and job
requi renents of Section 57-62-9(2), for four (4) consecutive
cal endar quarters prior to paynent of the first incentive paynent.
| f the business or industry does not maintain the wage or job
requi renents of Section 57-62-9(2), at any other time during the
appropriate additional period after the date the first paynent was
made, the incentive paynents shall not be nade and shall not be
resumed until such tine as the actual verified nunber of new
direct jobs created and mai ntai ned by the business or industry
equal s or exceeds the anounts specified in Section 57-62-9(2), for
one (1) cal endar quarter.

(3) An establishnment that has qualified pursuant to this
chapter may receive paynents only in accordance with the provision
under which it initially applied and was approved. |If an
establishnment that is receiving incentive paynents expands, it may
apply for additional incentive paynents based on the new gross
payroll for new direct jobs anticipated fromthe expansion only,

pursuant to this chapter.
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3590 (4) As soon as practicable after verification of the

3591 qualified business or industry neeting the requirenments of this
3592 chapter and all rules and regul ations, the Departnent of Finance
3593 and Adm nistration, upon requisition of the State Tax Comm ssi on,
3594 shall issue a warrant drawn on the M ssissippi Advant age Jobs
3595 Incentive Paynent Fund to the establishnent in the anmount of the
3596 net benefit rate multiplied by the actual gross payroll as

3597 determ ned pursuant to subsection (1) of this section for the
3598 cal endar quarter.

3599 SECTION 73. Section 39 of this act shall take effect and be
3600 in force fromand after January 1, 2005, and the remainder of this

3601 act shall take effect and be in force fromand after July 1, 2005.
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