M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Hol | oway (By Request) To: Judiciary A
Appropri ations

HOUSE BI LL NO. 1557

AN ACT TO ENACT THE M SSI SSI PPl UNI FORM PARENTAGE ACT (2000)
TO GOVERN THE DETERM NATI ON OF PATERNI TY AND MATERNI TY; TO CREATE
NEW SECTI ON 93-9-101, M SSI SSI PPl CODE OF 1972, TO ENACT A SHORT
TI TLE; TO CREATE NEW SECTI ON 93-9-102, M SSI SSI PPl CODE OF 1972,
TO ENACT DEFI NI TI ONS; TO CREATE NEW SECTI ON 93-9-103, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THE MATTERS COVERED UNDER THE ACT AND
PROVI DE FOR CHO CE OF LAW TO CREATE NEW SECTI ON 93-9-104,
M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR JURI SDI CTI ON; TO CREATE
NEW SECTI ON 93-9-105, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR
PROTECTI ON OF THE PARTI ES; TO CREATE NEW SECTI ON 93-9- 106,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT DETERM NATI ON OF
MATERNI TY |'S MADE AS | S DETERM NATI ON OF PATERNI TY; TO CREATE NEW
SECTI ON 93-9-107, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE
OBLI GATI ONS OF A FATHER;, TO CREATE NEW SECTI ON 93-9- 201,
M SSI SSI PPl CODE OF 1972, TO ENACT STANDARDS FOR THE CREATION OF A
PARENTAL RELATI ONSHI P; TO CREATE NEW SECTI ON 93-9-202, M SSI SSI PPI
CODE OF 1972, TO DEFI NE STATUS OF CH LDREN WHOSE PARENTS ARE NOT
MARRI ED TO EACH OTHER, TO CREATE NEW SECTI ON 93-9-203, M SSI SSI PPI
CODE OF 1972, TO PROVI DE FOR CONTI NUI TY OF AN ESTABLI SHED PARENTAL
RELATI ONSHI P; TO CREATE NEW SECTI ON 93-9-204, M SSI SSI PPl CODE OF
1972, TO SPECI FY Cl RCUMSTANCES UNDER WHI CH PATERNI TY | S PRESUMED;
TO CREATE NEW SECTI ONS 93-9-301, 93-9-302, 93-9-303, 93-9-304,
93-9-305, 93-9-306, 93-9-307, 93-9-308, 93-9-309, 93-9-310,
93-9-311, 93-9-312, 93-9-313 AND 93-9-314, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR VOLUNTARY ACKNOW.EDGVENT OR DENI AL OF
PATERNI TY AND RESCI SSI ON OF ANY ACKNOALEDGVENT OR DENI AL, THAT NO
FEE SHALL BE CHARGED FOR FI LI NG ACKNOALEDGVENT OR DENI AL, FOR
PROMULGATI ON OF RULES, AND TO REQUI RE THAT FULL FAI TH AND CREDI T
BE G VEN TO OUT- OF- STATE ACKNOALEDGVENTS; TO CREATE NEW SECTI ON
93-9-401, M SSI SSI PPl CODE OF 1972, TO ESTABLI SH A REGQ STRY OF
PATERNI TY; TO CREATE NEW SECTI ON 93-9-402, M SSI SSI PPl CCODE OF
1972, TO ALLOW A FATHER TO REAQ STER TO REQUEST NOTI FI CATI ON OF
PROCEEDI NGS; TO CREATE NEW SECTI ON 93-9-403, M SSI SSI PPI CODE OF
1972, TO REQUI RE NOTI CE OF PROCEEDI NGS TO BE G VEN TO ONE WHO HAS
REG STERED, TO CREATE NEW SECTI ONS 93-9-404 AND 93-9- 405,
M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR TERM NATI ON OF PARENTAL
Rl GHTS; TO CREATE NEW SECTI ON 93-9-411, M SSI SSI PPl CODE OF 1972,
TO REQUI RE PROMULGATI ON OF A FORM FOR REG STRATI ON W TH THE
REG STRY; TO CREATE NEW SECTI ON 93-9-412, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR CONFI DENTI ALI TY; TO CREATE NEW SECTI ON
93-9-413, M SSI SSI PPl CODE OF 1972, TO CREATE A PENALTY FOR
UNAUTHORI ZED RELEASE OF | NFORVATI ON; TO CREATE NEW SECTI ON
93-9-414, M SSI SSI PPl CODE OF 1972, TO ALLOW RESCI SSI ON OF
REG STRATI ON;, TO CREATE NEW SECTI ON 93-9-415, M SSI SSI PPl CODE OF
1972, TO I NVALI DATE AN UNTI MELY REG STRATI ON; TO CREATE NEW
SECTI ON 93-9-416, M SSI SSI PPl CODE OF 1972, TO ALLOW REASONABLE
FEES;, TO CREATE NEW SECTI ON 93-9-421, M SSI SSI PPI CODE OF 1972, TO
REQUI RE SEARCH OF THE REGQ STRY | N ADOPTI ONS AND TERM NATI ONS; TO
CREATE NEW SECTI ON 93-9-422, M SSI SSI PPl CODE OF 1972, TO CREATE A
CERTI FI CATE OF SEARCH, TO CREATE NEW SECTI ON 93-9-423, M SS| SSI PPI
CODE OF 1972, TO PROVIDE FOR ADM SSI BI LI TY OF REGA STERED
| NFORVATI ON; TO CREATE NEW SECTI ONS 93-9-501, 93-9-502 AND
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93-9-503, M SSISSI PPI CODE OF 1972, TO PROVI DE FOR GENETI C TESTI NG
AND TO ENACT STANDARDS; TO CREATE NEW SECTI ON 93-9- 504,

M SSI SSI PPl CODE OF 1972, TO ENACT STANDARDS FOR GENETI C TESTI NG
REPORTS; TO CREATE NEW SECTI ON 93-9-505, M SSI SS| PPI CODE OF 1972,
TO PROVI DE FOR REBUTTAL OF GENETI C TEST REPORTS; TO CREATE NEW
SECTI ON 93-9-506, M SSI SSI PPl CODE OF 1972, TO REQUI RE ASSESSMENT
OF COST OF TESTING TO CREATE NEW SECTI ON 93-9-507, M SSI SS| PPI
CODE OF 1972, TO ALLOW ADDI TI ONAL TESTI NG TO CREATE NEW SECTI ON
93-9-508, M SSISSI PPI CODE OF 1972, TO PROVI DE FOR TESTI NG WHEN
ALLEGED PARENT IS NOT AVAI LABLE; TO CREATE NEW SECTI ON 93-9-5009,

M SSI SSI PPl CODE OF 1972, TO ALLOW TESTI NG OF A DECEASED PERSON;
TO CREATE NEW SECTI ON 93-9-510, M SSI SSI PPl CODE OF 1972, TO

PROVI DE FOR TESTI NG OF A PERSON VWHO HAS AN | DENTI CAL SI BLING TO
CREATE NEW SECTI ON 93-9-511, M SSI SSI PPI CODE OF 1972, TO PROVI DE
FOR CONFI DENTI ALI TY OF CGENETI C TEST RESULTS; TO CREATE NEW SECTI ON
93-9-601, M SSISSI PPI CODE OF 1972, TO AUTHORI ZE Cl VI L PROCEEDI NGS
TO ADJUDI CATE PARENTACGE; TO CREATE NEW SECTI ON 93-9- 602,

M SSI SSI PPl CODE OF 1972, TO SPECI FY WHAT PERSONS HAVE STANDI NG TO
MAI NTAI N THE ACTI ON; TO CREATE NEW SECTI ON 93-9-603, M SSI SS| PPI
CODE OF 1972, TO SPECI FY WHO MUST BE JO NED, TO CREATE NEW SECTI ON
93-9-604, M SSISSIPPI CODE OF 1972, TO SPECI FY THE COURT' S

JURI SDI CTI ON; TO CREATE NEW SECTI ON 93-9- 605, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR VENUE OF ACTI ONS; TO CREATE NEW SECTI ONS
93-9-606 AND 93-9-607, M SSI SSI PPI CODE OF 1972, TO PROVI DE A
STATUTE OF LI M TATI ONS UNDER CERTAI N Cl RCUMSTANCES; TO CREATE NEW
SECTI ON 93-9-608, M SSI SSI PPI CCDE OF 1972, TO ALLOW AUTHORITY TO
DENY A MOTI ON FOR GENETI C TESTI NG TO CREATE NEW SECTI ON 93-9- 609,
M SSI SSI PPI CODE OF 1972, TO PROVI DE ADDI TI ONAL LI M TATI ONS ON
TIME FOR A CH LD HAVI NG AN ACKNOALEDGED OR ADJUDI CATED FATHER, TO
CREATE NEW SECTI ON 93-9-610, M SSI SSI PPI CODE OF 1972, TO PROVI DE
FOR JO NDER, TO CREATE NEW SECTI ON 93-9-611, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR PROCEEDI NGS BEFORE Bl RTH, TO CREATE NEW

SECTI ON 93-9-612, M SSI SSI PPl CCDE OF 1972, TO SPECI FY PERM SSI BLE
PARTI ES; TO CREATE NEW SECTI ON 93-9-621, M SSI SS| PPI CODE OF 1972,
TO PROVI DE FOR ADM SSI BI LI TY OF GENETI C TEST RESULTS AND PAYMENT
OF EXPENSES; TO CREATE NEW SECTI ON 93-9-622, M SSI SSI PPl CODE OF
1972, TO PROVI DE CONSEQUENCES FOR FAI LURE TO SUBM T TO GENETI C
TESTI NG TO CREATE NEW SECTI ON 93-9-623, M SSI SSI PPI CODE OF 1972,
TO PROVI DE FOR ADM SSI ON OF PATERNI TY; TO CREATE NEW SECTI ON
93-9-624, M SSISSI PPI CODE OF 1972, TO PROVI DE FOR A TEMPCRARY
ORDER;, TO CREATE NEW SECTI ON 93-9-631, M SSI SSI PPl CCDE OF 1972,
TO ENACT RULES FOR ADJUDI CATI ON OF PATERNI TY; TO CREATE NEW

SECTI ON 93-9-632, M SSI SSI PPl CODE OF 1972, TO REQUI RE TRI AL BY
THE COURT SI TTI NG W THOUT A JURY; TO CREATE NEW SECTI ON 93-9- 633,
M SSI SSI PPI COCDE OF 1972, TO PROVI DE FOR CLOSED HEARI NGS AND OPEN
RECORDS; TO CREATE NEW SECTI ON 93-9-634, M SSI SS| PPI CODE OF 1972,
TO PROVI DE FOR ORDER I N EVENT OF FAI LURE TO APPEAR; TO CREATE NEW
SECTI ON 93-9-635, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR

DI SM SSAL UNDER CERTAI N Cl RCUMSTANCES; TO CREATE NEW SECTI ON
93-9-636, M SSISSI PPI CODE OF 1972, TO PROVI DE FOR THE ORDER OF
PARENTAGE; TO CREATE NEW SECTI ON 93-9-637, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR THE EFFECT OF THE ORDER; TO CREATE NEW

SECTI ON 93-9-638, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR
ENFORCEMENT OF THE ORDER AND THE SURNAME OF THE CHI LD | N ABSENCE
OF ORDER, TO CREATE NEW SECTI ON 93-9-639, M SSI SSI PPl CODE OF
1972, TO ENACT A LI M TATI ON ON RECOVERY FROM THE FATHER; TO CREATE
NEW SECTI ON 93-9-640, M SSI SSI PPI CODE OF 1972, TO ENACT

LI M TATI ON ON RECOVERY FROM THE FATHER S ESTATE, TO CREATE NEW
SECTI ON 93-9-641, M SSI SSI PPI CCDE OF 1972, TO ALLOW @ VI NG OF
SECURI TY; TO CREATE NEW SECTI ON 93-9-642, M SSI SSI PPl CODE OF

1972, TO ALLOW COMM TMENT FOR CONTEMPT UPON DEFAULT; TO CREATE NEW
SECTI ON 93-9-643, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR

REQUI REMENT OF SUPPORT BY MOTHER, TO CREATE NEW SECTI ON 93- 9- 644,
M SSI SSI PPI CODE OF 1972, TO PROVI DE PUNI SHVENT FOR FALSE
DECLARATI ON; TO CREATE NEW SECTI ON 93-9- 645, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR PROBATI ON UPON DEFAULT, TO CREATE NEW SECTI ON
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93-9-646, M SSI SSI PPI CODE OF 1972, TO PROVI DE A PROCEDURE FOR
APPEALS; TO CREATE NEW SECTI ON 93-9-647, M SSI SSI PPI CODE OF 1972,
TO SPECI FY THE PROSECUTI NG OFFI Cl AL; TO CREATE NEW SECTI ONS
93-9-701, 93-9-702, 93-9-703, 93-9-704, 93-9-705, 93-9-706 AND
93-9-707, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR THE

DETERM NATI ON OF PARENTAGE OF A CHI LD OF ASSI STED REPRODUCTI ON; TO
CREATE NEW SECTI ON 93-9-801, M SSI SS| PPI CODE OF 1972, TO

AUTHORI ZE GESTATI ONAL AGREEMENTS; TO CREATE NEW SECTI ON 93- 9- 802,
M SSI SSI PPl CCDE OF 1972, TO ALLOW COURT VALI DATI ON OF GESTATI ONAL
AGREEMENTS; TO CREATE NEW SECTI ON 93-9-803, M SSI SSI PPI CODE OF
1972, TO ALLOW A HEARI NG TO CREATE NEW SECTI ON 93- 9- 804,

M SSI SSI PPI COCDE OF 1972, TO PROVI DE FOR CONFI DENTI ALI TY OF
AGREEMENTS; TO CREATE NEW SECTI ON 93-9-805, M SSI SSI PPI CODE OF
1972, TO PROVI DE FOR CONTI NUI NG JURI SDI CTI ON; TO CREATE NEW

SECTI ON 93-9-806, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR

TERM NATI ON OF GESTATI ONAL AGREEMENTS; TO CREATE NEW SECTI ONS
93-9-807, 93-9-808 AND 93-9-809, M SSISSI PPI CODE OF 1972, TO
PROVI DE FOR THE EFFECT OF VALI DATED AND NONVALI DATED GESTATI ONAL
AGREEMENTS AND THE EFFECT OF MARRI AGE; TO CREATE NEW SECTI ON
93-9-901, M SSISSI PPI CODE OF 1972, TO PROVI DE SEVERABILITY OF THE
ACT; TO AMEND SECTI ONS 41-57-14, 41-57-23 AND 93-17-8, M SSI SS| PPI
CODE OF 1972, TO CONFORM TO THE PURPOSES OF TH S ACT; TO REPEAL
SECTI ONS 93-9-1, 93-9-3, 93-9-5, 93-9-7, 93-9-9, 93-9-11, 93-9-13,
93-9-15, 93-9-17, 93-9-19, 93-9-21, 93-9-23, 93-9-25, 93-9-27,
93-9-28, 93-9-29, 93-9-30, 93-9-31, 93-9-33, 93-9-35, 93-9-37,
93-9-39, 93-9-41, 93-9-43, 93-9-45, 93-9-47 AND 93-9-49,

M SSI SSI PPI CODE OF 1972, WH CH CONSTI TUTE THE M SSI SSI PPl UNI FORM
LAW ON PATERNI TY, AND SECTI ONS 93-9-71, 93-9-73 AND 93-9-75,

M SSI SSI PPI CODE OF 1972, DEALING WTH THE EFFECT ON A PATERNI TY
PROCEEDI NG OF THE DEATH OF A MOTHER OR CHI LD AND THE ADM SSI BI LI TY
OF A MOTHER S DYI NG DECLARATI ON; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
Article 1
General Provisions
SECTION 1. The followi ng shall be codified as Section
93-9-101, M ssissippi Code of 1972:
93-9-101. Short title. This chapter may be cited as the
M ssi ssi ppi Uni form Parentage Act (2000).
SECTION 2. The follow ng shall be codified as Section
93-9-102, M ssissippi Code of 1972:
93-9-102. Definitions. |In this chapter:
(1) "Acknow edged father" neans a man who has
established a father-child relationship under Article 3.
(2) "Adjudicated father" nmeans a man who has been
adj udi cated by a court of conpetent jurisdiction to be the father
of a child.
(3) "Alleged father" neans a man who all eges hinself to

be, or is alleged to be, the genetic father or a possible genetic
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father of a child, but whose paternity has not been determ ned.
The term does not include:

(A) A presuned father

(B) A man whose parental rights have been
term nated or declared not to exist; or

(© A nmale donor.

(4) "Assisted reproduction” neans a nethod of causing

pregnancy ot her than sexual intercourse. The termi ncl udes:
(A) Intrauterine insem nation;
(B) Donation of eggs;
(© Enbryo adoption;
(D) In-vitro fertilization and transfer of
enbryos; and
(E) Intracytoplasm c sperminjection.

(5) "Child" neans an individual of any age whose
parentage nmay be determ ned under Article 3 or adjudication by the
court.

(6) "Comence" neans to file the initial pleading
seeki ng an adjudi cation of parentage in the appropriate court of
this state.

(7) "Determ nation of parentage" neans the
establishnment of the parent-child relationship by the signing of a
val id acknow edgnent of paternity under Sections 93-9-301 through
93-9-314 or adjudication by the court.

(8) "Donor" neans an individual who produces eggs or
sperm used for assisted reproduction, whether or not for
consideration. The term does not include:

(A) A husband who provides sperm or a wfe who
provi des eggs, to be used for assisted reproduction by the wfe;

(B) A woman who gives birth to a child by neans of
assi sted reproduction, except as otherwi se provided in Article 8;

or
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(© A parent under Article 7 or an intended parent
under Article 8.

(9) "Ethnic or racial group"” neans, for purposes of
genetic testing, a recognized group that an individual identifies
as all or part of the individual's ancestry or that is so
identified by other information.

(10) "GCenetic testing" nmeans an analysis of genetic
markers to exclude or identify a nman as the father or a woman as
the nother of a child. The termincludes an analysis of one or a
conbi nati on of the foll ow ng:

(A) Deoxyribonucleic acid; and

(B) Blood-group antigens, red-cell antigens,
human- | eukocyte antigens, serum enzynes, serum proteins, or
red-cell enzynes.

(11) "Gestational nother" neans an adult woman who
gives birth to a child under a gestational agreenent.

(12) "Man" neans a male individual of any age.

(13) "Parent" nmeans an individual who is the father or
the nother of a son or daughter by virtue of one of the events
listed in Section 93-9-201.

(14) "Parent-child relationship”" refers to the
relationship that exists prior to law and is stronger than any
relationship the law can create, and for the purposes of this act,
it nmeans the relationship between a child and a parent of the
child arising out of which the | aw acknow edges ri ghts,
privileges, duties and obligations. The term neans the
rel ati onship between a child and a parent of the child. The term
refers to either the nother-child relationship or the father-child
relationship. A parent-child relationship does not exist between
a child and nore than one (1) person of the fenal e gender or nore
than one (1) person of the mal e gender.

(15) "Paternity index" means the |ikelihood of

paternity cal cul ated by conputing the ratio between:
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(A) The likelihood that the tested man is the
fat her, based on the genetic nmarkers of the tested man, nother,
and child, conditioned on the hypothesis that the tested man is
the father of the child; and

(B) The likelihood that the tested man is not the
fat her, based on the genetic nmarkers of the tested man, nother,
and child, conditioned on the hypothesis that the tested nman is
not the father of the child and that the father is of the sane
ethnic or racial group as the tested nman.

(16) "Presuned father" means a man who, by operation of
| aw under Section 93-9-204, is recognhized as the father of a child
until that status is rebutted or confirmed in a judicial
pr oceedi ng.

(17) "Probability of paternity" means the neasure, for
the ethnic or racial group to which the alleged father bel ongs, of
the probability that the man in question is the father of the
child, conmpared with a random unrelated man of the sane ethnic or
raci al group, expressed as a percentage incorporating the
paternity index and a prior probability.

(18) "Record" neans information that is inscribed on a
tangi ble nmediumor that is stored in an electronic or other nedium
and is retrievable in perceivable form

(19) "Signatory" neans an individual who authenticates
a record and is bound by its terns.

(20) "State" neans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin
| sl ands, or any territory or insular possession subject to the
jurisdiction of the United States.

(21) "Support-enforcenment agency"” nmeans a public
official or agency authorized to seek:

(A) Enforcenent of support orders or laws relating

to the duty of support;
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(B) Establishnment or nodification of child
support;

(C) Determnation of parentage; or

(D) Location of child-support obligors and their
i ncome and assets.

SECTION 3. The follow ng shall be codified as Section
93-9-103, M ssissippi Code of 1972:

93-9-103. Scope of chapter; choice of law. (a) This
chapter applies to determ nation of parentage in this state as to
a child born out-of-wedl ock or born in wedl ock but either party to
the marriage filed a conplaint for divorce and has not abandoned
or dism ssed the action for divorce.

(b) The court shall apply the law of this state to
adj udi cate the parent-child relationship. The applicable | aw does
not depend on:

(1) The place of birth of the child; or
(2) The past or present residence of the child.

(c) This chapter does not create, enlarge, or dimnish
parental rights or duties under other law of this state.

(d) If a birth results under an agreenent between a wife and
her husband and anot her woman i n which the worman relinqui shes al
rights as a parent of a child conceived by neans of assisted
reproduction and which provides that the husband and w fe becone
the parents of the child, and the agreenent is unenforceabl e under
the | aw of M ssissippi, the parent-child relationship is
determ ned as provided in this chapter.

SECTION 4. The follow ng shall be codified as Section
93-9-104, M ssissippi Code of 1972:

93-9-104. Court exercising jurisdiction. The chancery,
youth, circuit, and county courts are authorized to adjudicate
parentage under this chapter. Nothing herein contained shall be
construed as abridging the power and jurisdiction of the chancery

courts of the State of M ssissippi exercised over the estates of
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m nors, nor as an abridgnent of the power and authority of said
chancery courts or the chancellor in vacation or chancery clerk in
vacation to appoint guardians for mnors. These courts also have
jurisdiction of support actions, and all renedies for the
enforcenment of orders for expenses of pregnancy and confi nenent
for a wife, or for education, necessary support and mai nt enance,
or funeral expenses for legitimte children shall apply. The
court has continuing jurisdiction to nodify or revoke an order and
to increase or decrease anounts fixed by order for future
educati on and necessary support and mai ntenance. Al renedies
under the Uniforminterstate Famly Support Act, and anendnents
thereto, are available for enforcenent of duties of support and
mai nt enance under this chapter. In all youth court cases, the
section of any orders or an abstract of the section containing
paternity or support shall be sent to either the chancery or
county court for registration, nodification, and enforcenent.

SECTION 5. The follow ng shall be codified as Section
93-9-105, M ssissippi Code of 1972:

93-9-105. Protection of participants. Proceedi ngs under
this chapter are subject to other laws of this state governing the
heal th, safety, privacy, and liberty of a child or other
i ndi vi dual who coul d be jeopardi zed by disclosure of identifying
i nformation, including address, telephone nunber, place of
enpl oynent, social security nunber, and the child' s day care
facility and school, except as provided by Section 41-57-14.

SECTION 6. The follow ng shall be codified as Section
93-9-106, M ssissippi Code of 1972:

93-9-106. Determnation of maternity. Provisions of this
chapter relating to determination of paternity apply to
determ nations of maternity.

SECTION 7. The follow ng shall be codified as Section
93-9- 107, M ssissippi Code of 1972:
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93-9-107. Obligations of father. The father of a child born
outside lawful matrinony is |iable to the sane extent as the
father of a child born of |awful matrinony, whether or not the
child is born alive, for the reasonabl e expense of the nother's
pregnancy and confinenent, and for the education, necessary
support and mai nt enance, and nedi cal and funeral expenses of the
chi | d.

Article 2
Parent-Child Rel ati onship

SECTION 8. The follow ng shall be codified as Section
93-9-201, M ssissippi Code of 1972:

93-9-201. Establishment of parent-child relationship. (a)
The nother-child relationship is established between a worman and a
child by:

(1) The woman's having given birth to the child, except
as otherwi se provided in Article 8;

(2) An adjudication of the woman's maternity;

(3) Adoption of the child by the woman; or

(4) An adjudication confirmng the woman as t he not her
of a child born to a gestational nother if the agreenent was
val i dated under Article 8 or is enforceable under other |aw.

(b) The father-child relationship is established between a
man and a child by:

(1) An unrebutted presunption of the man's paternity of
the child under Section 93-9-204,

(2) An effective acknow edgnent of paternity by the man
under Article 3, unless the acknow edgnent has been rescinded or
successful ly chal | enged;

(3) An adjudication of the man's paternity;

(4) Adoption of the child by the man;

(5) The man's having consented to assisted reproduction
by his wife under Article 7 which resulted in the birth of the
child; or
H B. No. 1557 *HR40/R1773*
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(6) An adjudication confirmng the man as the father of
a child born to a gestational nother if the agreenment was
val i dated under Article 8 or is enforceable under other |aw.

SECTION 9. The follow ng shall be codified as Section
93-9-202, M ssissippi Code of 1972:

93-9-202. No discrimnation based on marital status. A
child born to parents who are not nmarried to each other has the
sane rights under the law as a child born to parents who are
married to each other, except that the privilege of a child born
in a mrriage to enjoy the benefits and advant ages of grow ng up
under the exclusive care of his nother and the man who is married
to her so long as he is willing to raise the child as his own,
shall not be put in jeopardy by granting standing in any court of
this state to a nonparty to the marriage to claimthat the
marriage was adul t erated.

SECTION 10. The followi ng shall be codified as Section
93-9-203, M ssissippi Code of 1972:

93-9-203. Consequences of establishnent of parentage.

Unl ess parental rights are termnated, a parent-child relationship
establ i shed under this chapter applies for all purposes, except as
ot herwi se specifically provided by other law of this state.

SECTION 11. The follow ng shall be codified as Section
93-9-204, M ssissippi Code of 1972:

93-9-204. Presunption of paternity. (a) A man is presuned
to be the father of a child if:

(1) He and the nother of the child are married to each
other and the child is born during the marri age;

(2) He and the nother of the child were married to each
other and the child is born within three hundred (300) days after
the marriage is term nated by death, annul nent, declaration of
invalidity, divorce, or entry of a decree of separate naintenance;

(3) Before the birth of the child, he and the nother of

the child married each other in apparent conpliance with |aw, even
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if the attenpted nmarriage is or could be declared invalid, and the
child is born during the invalid marriage or within three hundred
(300) days after its term nation by death, annul ment, declaration
of invalidity, divorce, or entry of a decree of separate
mai nt enance,
(4) After the birth of the child, he and the nother of
the child married each other in apparent conpliance with |aw,
whet her or not the marriage is or could be declared invalid, and
he voluntarily asserted his paternity of the child, and:
(A) The assertion is in a record filed with the
Ofice of Vital Records Registration of the State Departnent of
Heal t h;
(B) He agreed to be and is naned as the child's
father on the child' s birth certificate; or
(C© He promsed in a record to support the child
as his own; or
(5) For the first two (2) years of the child' s life, he
resided in the sane household with the child and openly hel d out
the child as his own.

(b) A presunption of paternity established under this

section may be rebutted only by an adjudication under Article 6.
Article 3
Vol unt ary Acknowl edgenent of Paternity

SECTION 12. The follow ng shall be codified as Section
93-9-301, M ssissippi Code of 1972:

93-9-301. Acknow edgnent of paternity. The nother of a
child and a man claimng to be the genetic father of the child may
sign an acknow edgnment of paternity with intent to establish the
man's paternity.

SECTION 13. The followi ng shall be codified as Section
93-9-302, M ssissippi Code of 1972:

93-9-302. Execution of acknow edgnent of paternity. (a) An

acknow edgnent of paternity nust:
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(1) Be in a record;

(2) Be signed, or otherw se authenticated, under
penalty of perjury by the nother and by the man seeking to
establish his paternity, and be notarized by a notary public or
W t nessed by a conpetent adult who is not a party to an
acknow edgnent or a denial of paternity as to the sanme child;

(3) State that the child whose paternity is being
acknow edged:

(A) Does not have a presuned father, or has a
presuned father whose full nane is stated; and

(B) Does not have anot her acknow edged or
adj udi cat ed f at her;

(4) State whether there has been genetic testing and,
if so, that the acknow edging man's claimof paternity is
consistent with the results of the testing; and

(5) State that the signatories understand that the
acknow edgnent is the equivalent of a judicial adjudication of
paternity of the child and that a challenge to the acknow edgnent
is permtted only under Iimted circunstances and is barred after
two (2) years.

(b) An acknow edgnent of paternity is void if it:

(1) States that another man is a presuned father
unl ess a denial of paternity signed or otherw se authenticated by
the presuned father and notarized by a notary public is filed with
the State Board of Health State Registrar of Vital Records;

(2) States that another man is an acknow edged or
adj udi cated father; or

(3) Falsely denies the existence of a presuned,
acknow edged, or adjudicated father of the child.

(c) A presuned father may sign or otherw se authenticate an
acknow edgnent of paternity.
SECTION 14. The following shall be codified as Section

93-9-303, M ssissippi Code of 1972:
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93-9-303. Denial of paternity. A presuned father may sign a

denial of his paternity. The denial is valid only if:
(1) An acknow edgnent of paternity signed, or otherw se
aut henti cated, by another man is filed pursuant to Section
93-9- 305;
(2) The denial is in a record, and is signed, or
ot herwi se aut henticated, under penalty of perjury otherw se
aut henti cated, under penalty of perjury, and is notarized by a
notary public; and
(3) The presuned father has not previously:
(A) Acknow edged his paternity, unless the
previ ous acknow edgnent has been resci nded pursuant to Section
93-9-307 or successfully chall enged pursuant to Section 93-9-308;
or
(B) Been adjudicated to be the father of the
chi | d.

SECTION 15. The following shall be codified as Section
93-9-304, M ssissippi Code of 1972:

93-9-304. Rules for acknow edgnment and deni al of paternity.
(a) An acknow edgnent of paternity and a denial of paternity may
be contained in a single docunent or nmay be signed in
counterparts, and may be filed separately or sinmultaneously. If
t he acknow edgenent and deni al are both necessary, neither is
valid until both are fil ed.

(b) An acknow edgnent of paternity or a denial of paternity
may be signed before the birth of the child.

(c) Subject to subsection (a), an acknow edgnent of
paternity or denial of paternity takes effect on the birth of the
child or the filing of the docunent with the Bureau of Vital
Statistics, whichever occurs |later.

(d) An acknow edgnent of paternity or denial of paternity
signed by a mnor is valid if it is otherwise in conpliance with

this chapter.

H B. No. 1557 *HR40/R1773*
05/ HRA0/ RL773
PAGE 13 (CJR ED)



494 SECTION 16. The follow ng shall be codified as Section

495 93-9-305, M ssissippi Code of 1972:

496 93-9-305. Effect of acknow edgnment or denial of paternity.
497 (a) Except as otherw se provided in Sections 93-9-307 and

498 93-9-308, a valid acknow edgnent of paternity filed with the

499 Bureau of Vital Statistics is equivalent to an adjudication of
500 paternity of a child and confers upon the acknow edged father al
501 of the rights and duties of a parent.

502 (b) Except as otherw se provided in Sections 93-9-307 and
503 93-9-308, a valid denial of paternity by a presuned father filed
504 wth the Bureau of Vital Statistics in conjunction with a valid
505 acknow edgnent of paternity is equivalent to an adjudication of
506 the nonpaternity of the presuned father and di scharges the

507 presuned father fromall rights and duties of a parent.

508 SECTION 17. The follow ng shall be codified as Section

509 93-9-306, M ssissippi Code of 1972:

510 93-9-306. No filing fee. The Bureau of Vital Statistics may
511 not charge for filing an acknow edgnent of paternity or denial of
512 paternity

513 SECTION 18. The followi ng shall be codified as Section

514 93-9-307, M ssissippi Code of 1972:

515 93-9-307. Proceeding for rescission. A signatory may

516 rescind an acknow edgnent of paternity or denial of paternity by
517 comrencing a proceeding to rescind before the earlier of:

518 (1) Sixty (60) days after the effective date of the
519 acknow edgnent or denial, as provided in Section 93-9-304; or
520 (2) The date of the first hearing, in a proceeding to
521 which the signatory is a party, before a court to adjudicate an
522 issue relating to the child, including a proceeding that

523 establishes support.

524 SECTION 19. The following shall be codified as Section

525 93-9-308, M ssissippi Code of 1972:
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93-9-308. Challenge after expiration of period for
rescission. (a) After the period for rescission under Section
93-9-307 has expired, a signatory of an acknow edgnent of
paternity or denial of paternity may commence a proceeding to
chal | enge the acknow edgnent or denial only:

(1) On the basis of fraud, duress, or material m stake
of fact; and

(2) Wthin two (2) years after the acknow edgnment or
denial is filed with the Bureau of Vital Statistics.

(b) A party challenging an acknow edgnent of paternity or
deni al of paternity has the burden of proof.

SECTION 20. The following shall be codified as Section
93-9-309, M ssissippi Code of 1972:

93-9-309. Procedure for rescission or challenge. (a) Every
signatory to an acknow edgnent of paternity and any rel ated deni al
of paternity nmust be nmade a party to a proceeding to rescind or
chal | enge t he acknow edgnent or deni al.

(b) For the purpose of rescission of, or challenge to, an
acknow edgnent of paternity or denial of paternity, a signatory
submts to personal jurisdiction of this state by signing the
acknow edgnent or denial, effective upon the filing of the
docunent with the Bureau of Vital Statistics.

(c) Except for good cause shown, during the pendency of a
proceeding to rescind or chall enge an acknow edgnment of paternity
or denial of paternity, the court nmay not suspend the | egal
responsibilities of a signatory arising fromthe acknow edgnent,
including the duty to pay child support.

(d) A proceeding to rescind or to challenge an
acknow edgnent of paternity or denial of paternity nust be
conducted in the sane nmanner as a proceeding to adjudicate
parent age under Article 6.

(e) At the conclusion of a proceeding to rescind or

chal | enge an acknow edgnent of paternity or denial of paternity,
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the court shall order the Bureau of Vital Statistics to anmend the
birth record of the child, if appropriate.

SECTION 21. The follow ng shall be codified as Section
93-9-310, M ssissippi Code of 1972:

93-9-310. Ratification barred. A court or adm nistrative
agency conducting a judicial or admnistrative proceeding is not
required or permtted to ratify an unchal |l enged acknow edgnent of
paternity.

SECTION 22. The follow ng shall be codified as Section
93-9-311, M ssissippi Code of 1972:

93-9-311. Full faith and credit. A court of this state
shall give full faith and credit to an acknow edgnment of paternity
effective in another state if the acknow edgnent has been si gned
and is otherwise in conpliance with the | aw of the other state,
and shall give credit to a denial of paternity effective in
another state if the denial has been signed and notarized by a
notary public and is otherwise in conpliance with the |aw of this
state.

SECTION 23. The following shall be codified as Section
93-9-312, M ssissippi Code of 1972:

93-9-312. Forns for acknow edgnment and deni al of paternity.
(a) To facilitate conpliance with this article, the Bureau of
Vital Statistics shall prescribe fornms for the acknow edgnent of
paternity and the denial of paternity.

(b) A valid acknow edgnent of paternity or denial of
paternity is not affected by a later nodification of the
prescribed form

(c) The M ssissippi Departnment of Health and the M ssissipp
Departnent of Human Servi ces shall cooperate to establish
procedures to facilitate the voluntary acknow edgenent of
paternity by both father and nother at the tinme of the birth of
any child born out-of-wedl ock. Such procedures shall establish

responsibilities for each of the departnments and for hospitals,
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birthing centers, mdw ves, or other birth attendants to seek and
report voluntary acknow edgenents of paternity. In establishing
such procedures, the departnents shall provide for obtaining the
soci al security account nunbers of both the father and nother on
vol unt ary acknow edgenents.

(d) Upon the birth of a child out of wedlock, the hospital,
birthing center, mdw fe or other birth attendant shall provide an
opportunity for the child s nother and natural father to conplete
an acknow edgenent of paternity by giving the nother and natural
father the appropriate forns and information devel oped through the
procedures established in subsection (c) of this section. The
hospital, birthing center, mdw fe or other birth attendant shal
be responsible for providing printed information, and audi o vi sual
material if available, related to the acknow edgenent of
paternity, and shall be required to provide notary services needed
for the conpletion of acknow edgenents of paternity. The
i nformati on descri bed above shall be provided to the nother and
natural father, if present and identifiable, within twenty-four
(24) hours of birth or before the nother is released. Such
information, including fornms, brochures, panphlets, video tapes
and ot her nedia, shall be provided at no cost to the hospital,
birthing center or mdw fe by the M ssissippi State Departnent of
Heal th, the Departnent of Human Services or other appropriate
agency.

SECTION 24. The follow ng shall be codified as Section
93-9-313, M ssissippi Code of 1972:

93-9-313. Release of information. The Bureau of Vital
Statistics may release information relating to the acknow edgnent
of paternity or denial of paternity to a signatory of the
acknow edgnent or denial and to courts, appropriate state agencies
of this or another state, or appropriate federal agencies.

SECTION 25. The following shall be codified as Section

93-9-314, M ssissippi Code of 1972:
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93-9-314. Adoption of rules. The Ofice of Vital Records
Regi stration of the State Departnent of Health may adopt rules to
i npl enent this article.

Article 4
Regi stry of Paternity
Part 1
General Provisions

SECTION 26. The following shall be codified as Section
93-9-401, M ssissippi Code of 1972:

93-9-401. Establishnment of registry. A registry of
paternity is established in the Bureau of Vital Statistics.

SECTION 27. The following shall be codified as Section
93-9-402, M ssissippi Code of 1972:

93-9-402. Registration for notification. (a) Except as
ot herwi se provided in subsection (b) or Section 93-9-405, a man
who desires to be notified of a proceeding for adoption of, or
term nation of parental rights regarding, a child that he may have
fathered nmust register in the registry of paternity before the
birth of the child or within thirty (30) days after the birth.

(b) A man is not required to register if:

(1) A father-child relationship between the man and the
child has been established under this article or other |aw or

(2) The man commences a proceeding to adjudicate his
paternity before the court has term nated his parental rights.

(c) Avregistrant shall pronptly notify the registry in a
record of any change in the information registered. The Bureau of
Vital Statistics shall incorporate all new information received
into its records but need not affirmatively seek to obtain current
information for incorporation in the registry.

SECTION 28. The following shall be codified as Section
93-9-403, M ssissippi Code of 1972:

93-9-403. Notice of proceeding. Notice of a proceeding for

the adoption of, or termnation of parental rights regarding, a
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child nmust be given to a registrant who has tinely registered.
Noti ce nmust be given in a manner prescribed for service of process
inacivil action.

SECTION 29. The following shall be codified as Section
93-9-404, M ssissippi Code of 1972:

93-9-404. Term nation of parental rights: child under one
year of age. The parental rights of a man who nay be the father
of a child may be term nated wi thout notice if:

(1) The child has not attained one (1) year of age at
the time of the termnation of parental rights;

(2) The man did not register tinely wwth the Bureau of
Vital Statistics; and

(3) The man is not exenpt fromregistration under
Section 93-9-402.

SECTION 30. The following shall be codified as Section
93-9-405, M ssissippi Code of 1972:

93-9-405. Term nation of parental rights: child at |east
one year of age. (a) |If a child has attained one (1) year of
age, notice of a proceeding for adoption of, or term nation of
parental rights regarding, the child nust be given to every
all eged father of the child, whether or not he has registered with
the Bureau of Vital Statistics.

(b) Notice must be given in a nmanner prescribed for service
of process in a civil action.

Part 2
OQperation of Registry

SECTION 31. The following shall be codified as Section
93-9-411, M ssissippi Code of 1972:

93-9-411. Required form The Bureau of Vital Statistics
shall prepare a formfor registering with the agency. The form
must require the signature of the registrant. The formnust state
that the formis signed under penalty of perjury. The form nust

al so state that:
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(1) Atinmely registration entitles the registrant to
noti ce of a proceeding for adoption of the child or termnation of
the registrant's parental rights;

(2) Atinmely registration does not conmence a
proceedi ng to establish paternity;

(3) The information disclosed on the formnmay be used
agai nst the registrant to establish paternity;

(4) Services to assist in establishing paternity are
avai lable to the registrant through the support-enforcenent
agency;

(5) The registrant should al so register in another
state if conception or birth of the child occurred in the other
st at e;

(6) Information on registries of other states is
avai |l abl e fromthe Bureau of Vital Statistics; and

(7) Procedures exist to rescind the registration of a
claimof paternity.

SECTION 32. The following shall be codified as Section
93-9-412, M ssissippi Code of 1972:

93-9-412. Furnishing of information; confidentiality. (a)
The Bureau of Vital Statistics need not seek to | ocate the nother
of a child who is the subject of a registration, but the Bureau of
Vital Statistics shall send a copy of the notice of registration
to a nother if she has provided an address.

(b) Information contained in the registry is confidenti al
and nmay be rel eased on request only to:

(1) A court or a person designated by the court;

(2) The nother of the child who is the subject of the
registration

(3) An agency authorized by other law to receive the
i nformation;

(4) A licensed child-placing agency;

(5) A support-enforcenment agency;
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(6) A party or the party's attorney of record in a
proceedi ng under this chapter or in a proceeding for adoption of,
or for termnation of parental rights regarding, a child who is
the subject of the registration; and

(7) The registry of paternity in another state.

SECTION 33. The following shall be codified as Section
93-9-413, M ssissippi Code of 1972:

93-9-413. Penalty for releasing information. An individual
commts a msdeneanor if the individual intentionally rel eases
information fromthe registry to another individual or agency not
aut horized to receive the information under Section 93-9-412.

SECTION 34. The following shall be codified as Section
93-9-414, M ssissippi Code of 1972:

93-9-414. Rescission of registration. A registrant may
rescind his registration at any tine by sending to the registry a
rescission in a record signed or otherwi se authenticated by him
and w tnessed or notari zed.

SECTION 35. The following shall be codified as Section
93-9-415, M ssissippi Code of 1972:

93-9-415. Untinely registration. |If a man registers nore
than thirty (30) days after the birth of the child, the Bureau of
Vital Statistics shall notify the registrant that on its face his
registration was not filed tinely.

SECTION 36. The following shall be codified as Section
93-9-416, M ssissippi Code of 1972:

93-9-416. Fees for registry. (a) A fee may not be charged
for filing a registration or a rescission of registration.

(b) Except as otherw se provided in subsection (c), the
Bureau of Vital Statistics nay charge a reasonable fee for making
a search of the registry and for furnishing a certificate.

(c) A support-enforcenent agency is not required to pay a
fee authorized by subsection (b).

Part 3
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Search of Registries

SECTION 37. The following shall be codified as Section
93-9-421, M ssissippi Code of 1972:

93-9-421. Search of appropriate registry. (a) If a
father-child rel ati onship has not been established under this
chapter for a child under one (1) year of age, a petitioner for
adoption of, or termnation of parental rights regarding, the
child, nmust obtain a certificate of search of the registry of
paternity.

(b) If a petitioner for adoption of, or termnation of
parental rights regarding, a child has reason to believe that the
conception or birth of the child may have occurred i n another
state, the petitioner nmust also obtain a certificate of search
fromthe registry of paternity, if any, in that state.

SECTION 38. The following shall be codified as Section
93-9-422, M ssissippi Code of 1972:

93-9-422. Certificate of search of registry. (a) The
Bureau of Vital Statistics shall furnish to the requester a
certificate of search of the registry on request of an individual
court, or agency identified in Section 93-9-412.

(b) A certificate provided by the Bureau of Vital Statistics
nmust be signed on behalf of the bureau and state that:

(1) A search has been nmade of the registry; and
(2) A registration containing the information required
to identify the registrant:
(A) Has been found and is attached to the
certificate of search; or
(B) Has not been found.

(c) A petitioner nmust file the certificate of search with
the court before a proceeding for adoption of, or term nation of
parental rights regarding, a child may be concl uded.

SECTION 39. The following shall be codified as Section

93-9-423, M ssissippi Code of 1972:
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790 93-9-423. Admssibility of registered information. A
791 certificate of search of the registry of paternity in this or
792 another state is adm ssible in a proceeding for adoption of, or
793 termnation of parental rights regarding, a child and, if

794 relevant, in other |egal proceedings.

795 Article 5
796 Cenetic Testing
797 SECTION 40. The followi ng shall be codified as Section

798 93-9-501, M ssissippi Code of 1972:

799 93-9-501. Scope of article. This article governs genetic
800 testing of an individual to determ ne parentage, whether the

801 i ndividual:

802 (1) Voluntarily submts to testing; or

803 (2) |Is tested pursuant to an order of the court or a
804 support-enforcenent agency.

805 SECTION 41. The follow ng shall be codified as Section

806 93-9-502, M ssissippi Code of 1972:

807 93-9-502. O der for testing. (a) Except as otherw se

808 provided in this article and Article 6, particularly Section

809 93-9-621(c), and except as to a child born in wedl ock where the
810 nother and presuned father remain married and neither files a

811 conplaint for divorce, the court shall order the child and ot her
812 designated individuals to submt to genetic testing if the request
813 for testing is supported by the sworn statenent of a party to the
814 proceedi ng:

815 (1) Alleging paternity and stating facts establishing a
816 reasonable probability of the requisite sexual contact between the
817 individuals; or

818 (2) Denying paternity and stating facts establishing a
819 possibility that sexual contact between the individuals, if any,
820 did not result in the conception of the child.

821 (b) A support-enforcenent agency nmay order genetic testing

822 only if there is no presuned, acknow edged, or adjudi cated father.
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Except as provided in Section 93-9-502, in all cases brought
pursuant to Title IV-D of the Social Security Act, upon sworn
docunentation by the nother, alleged father, or the Departnent of
Human Services alleging paternity, the departnent may issue an
adm nistrative order for paternity testing which requires the

not her, alleged father and mnor child to submt thenselves for
paternity testing. The departnent shall send the alleged father a
copy of the Adm nistrative Order and a Notice for Genetic Testing
whi ch shall include the date, tinme and place for collection of the
all eged father's genetic sanple. The departnment shall also send
the alleged father a Notice and Conplaint to Establish Paternity
whi ch shall specify the date and tinme certain of the court hearing
by certified mail, restricted delivery, return receipt requested.
Noti ce shall be deened conplete as of the date of delivery as
evidenced by the return receipt. The required notice may al so be
del i vered by personal service upon the alleged father in
accordance with Rule 4 of the Mssissippi Rules of Cvil Procedure
i nsofar as service of an admi nistrative order or notice is

concer ned.

(c) If arequest for genetic testing of a child is nade
before birth, the court or support-enforcenment agency may not
order in-utero testing.

(d) If two (2) or nore nmen are subject to court-ordered
genetic testing, the testing nmay be ordered concurrently or
sequentially.

(e) The court shall ensure that all parties are aware of the
right to request genetic tests under this section.

(f) Any statute of l[imtations notw thstanding, a court may
at any time order the child and other designated individuals to
submt to genetic testing upon petition by or on behalf of the
child whose parentage is to be determ ned solely for the purpose
of inform ng nedical diagnosis, treatnent, and transplants for the

child or the descendants of his body, and not for the purpose of
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fixing the obligation of support or the right of visitation or
cust ody.

SECTI ON 42. The follow ng shall be codified as Section
93-9-503, M ssissippi Code of 1972:

93-9-503. Requirenments for genetic testing. (a) Genetic
testing shall be nade by experts qualified as exam ners of genetic
tests and nust be of a type reasonably relied upon by experts in
the field of genetic testing and perfornmed in a testing | aboratory
accredited by:

(1) The Anmerican Association of Bl ood Banks, or a
successor to its functions;

(2) The American Society for Histoconpatibility and
| mmunogenetics, or a successor to its functions; or

(3) An accrediting body designated by the federal
Secretary of Health and Human Servi ces.

(b) A specinmen used in genetic testing nmay consist of one or
nore sanples, or a conbination of sanples, of blood, buccal cells,
bone, hair, or other body tissue or fluid. The specinen used in
the testing need not be of the sanme kind for each individual
under goi ng genetic testing.

(c) Based on the ethnic or racial group of an individual,
the testing | aboratory shall determ ne the databases fromwhich to
sel ect frequencies for use in calculation of the probability of
paternity. |If there is disagreenent as to the testing
| aboratory's choice, the follow ng rules apply:

(1) The individual objecting may require the testing
| aboratory, within thirty (30) days after receipt of the report of
the test, to recalculate the probability of paternity using an
ethnic or racial group different fromthat used by the |aboratory.
(2) The individual objecting to the testing
| aboratory's initial choice shall
(A If the frequencies are not available to the

testing | aboratory for the ethnic or racial group requested,
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provi de the requested frequencies conpiled in a manner recogni zed
by accrediting bodies; or

(B) Engage another testing |aboratory to perform
t he cal cul ati ons.

(3) The testing |laboratory nay use its own statistical
estimate if there is a question regarding which ethnic or racial
group is appropriate. |If available, the testing | aboratory shal
cal cul ate the frequencies using statistics for any other ethnic or
raci al group requested.

(d) If, after recalculation using a different ethnic or
raci al group, genetic testing does not rebuttably identify a man
as the father of a child under Section 93-9-505, an individual who
has been tested may be required to submt to additional genetic
testing.

(e) Cenetic tests perforned pursuant to adm nistrative order
i ssued by the Departnent of Human Services shall be perforned by a
| aboratory selected fromthe approved |list as prepared and
mai nt ai ned by the Departnent of Human Services.

(f) The Departnent of Human Services shall publicly issue a
request for proposals, and such requests for proposals when issued
shall contain terns and conditions relating to price, technol ogy
and such other matters as are determ ned by the departnent to be
appropriate for inclusion or required by law. After responses to
the request for proposals have been duly received, the departnent
shal |l select the | owest and best bid or bids on the basis of
price, technol ogy and other relevant factors and from such
proposals, but not limted to the terns thereof, negotiate and
enter into contracts with one or nore of the |aboratories
subm tting proposals. The departnent shall prepare a list of al
| aboratories with which it has contracted on these ternms. The
list and any updates thereto shall be distributed to all chancery
clerks. To be eligible to appear on the list, a |aboratory nust

nmeet the follow ng requirenents:
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(1) The laboratory is qualified to do business within
the State of M ssissippi;

(2) The | aboratory can provide test results in |ess
than fourteen (14) days; and

(3) The laboratory has participated in the conpetitive
procur enent process.

SECTION 43. The following shall be codified as Section
93-9-504, M ssissippi Code of 1972:

93-9-504. Report of genetic testing. (a) A report of
genetic testing nmust be in a record and signed under penalty of
perjury by a designee of the testing |aboratory. The report nust
state the anount of the fee for performng the test and the
procedures perfornmed to obtain the test results. A report made
under the requirenents of this article is self-authenticating.

(b) Docunentation fromthe testing | aboratory of the
followng information is sufficient to establish a reliable chain
of custody that allows the results of genetic testing to be
adm ssi ble wi thout testinony:

(1) The names and phot ographs of the individuals whose
speci nens have been taken;

(2) The names of the individuals who collected the
speci nens;

(3) The places and dates the speci nens were coll ected,;

(4) The names of the individuals who received the
specinens in the testing | aboratory; and

(5) The dates the specinens were received.

SECTI ON 44. The follow ng shall be codified as Section
93-9-505, M ssissippi Code of 1972:

93-9-505. Genetic testing results; rebuttal. (a) Under
this chapter, a man is rebuttably identified as the father of a
child if the genetic testing conplies with this article and the

results disclose that:
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954 (1) The man has at |east a ninety-nine percent (99%
955 probability of paternity, using a prior probability of one-half
956 (0.50), as calculated by using the conbined paternity index

957 obtained in the testing; and

958 (2) A conbined paternity index of at |east one hundred
959 to one (100 to 1).

960 (b) A man identified under subsection (a) as the father of
961 the child may rebut the genetic testing results only by other

962 genetic testing satisfying the requirenents of this article which:

963 (1) Excludes the man as a genetic father of the child,;
964 or
965 (2) ldentifies another man as the possible father of

966 the child.

967 (c) Except as otherw se provided in Section 93-9-510, if
968 nore than one man is identified by genetic testing as the possible
969 father of the child, the court shall order themto submt to

970 further genetic testing to identify the genetic father.

971 SECTION 45. The following shall be codified as Section

972 93-9-506, M ssissippi Code of 1972:

973 93-9-506. Costs of genetic testing. (a) Subject to

974 assessnent of costs under Article 6, the cost of initial genetic
975 testing nust be advanced:

976 (1) By a support-enforcenent agency in a proceeding in

977 which the support-enforcenent agency is providi ng services;

978 (2) By the individual who nmade the request;
979 (3) As agreed by the parties; or

980 (4) As ordered by the court.

981 (b) In cases in which the cost is advanced by the

982 support-enforcenent agency, the agency nmay seek rei nbursenent from
983 a man who is rebuttably identified as the father.

984 SECTI ON 46. The follow ng shall be codified as Section

985 93-9-507, M ssissippi Code of 1972:
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93-9-507. Additional genetic testing. The court or the
support-enforcenent agency shall order additional genetic testing
upon the request of a party who contests the result of the
original testing. |If the previous genetic testing identified a
man as the father of the child under Section 93-9-505, the court
or agency nmay not order additional testing unless the party
provi des advance paynent for the testing.

SECTION 47. The follow ng shall be codified as Section
93-9-508, M ssissippi Code of 1972:

93-9-508. Cenetic testing when specinens not available. (a)
Subj ect to subsection (b), if a genetic-testing specinmen is not
available froma man who nmay be the father of a child, for good
cause and under circunstances the court considers to be just, the
court may order the follow ng individuals to submt specinens for
genetic testing:

(1) The parents of the man;

(2) Brothers and sisters of the man;

(3) Oher children of the man and their nothers; and

(4) OQher relatives of the man necessary to conpl ete
genetic testing.

(b) Issuance of an order under this section requires a
finding that a need for genetic testing outweighs the legitimte
interests of the individual sought to be tested.

SECTION 48. The following shall be codified as Section
93-9-509, M ssissippi Code of 1972:

93-9-509. Deceased individual. For good cause shown, the
court may order genetic testing of a deceased i ndivi dual

SECTION 49. The following shall be codified as Section
93-9-510, M ssissippi Code of 1972:

93-9-510. Identical brothers. (a) The court nmay order
genetic testing of a brother of a man identified as the father of

achildif the man is commonly believed to have an identi cal

H B. No. 1557 *HR40/R1773*
05/ HRA0/ RL773
PAGE 29 (CJR ED)



1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050

brot her and evi dence suggests that the brother nay be the genetic
father of the child.

(b) If each brother satisfies the requirenents as the
identified father of the child under Section 93-9-505 w thout
consideration of another identical brother being identified as the
father of the child, the court may rely on nongenetic evidence to
adj udi cate which brother is the father of the child.

SECTION 50. The following shall be codified as Section
93-9-511, M ssissippi Code of 1972:

93-9-511. Confidentiality of genetic testing. (a) Copies
of the report of genetic testing for parentage shall be given to
all parties or to the attorney of record if a party is represented
by counsel; the original report shall be filed with the clerk of
t he court.

(b) An individual who intentionally rel eases a report of
genetic testing or an identifiable specinen of another individual
for any purpose other than that relevant to the proceeding
regardi ng parentage without a court order or the witten
perm ssion of the individual who furnished the specinen commts a
m sdenmeanor .

Article 6
PROCEEDI NG TO ADJUDI CATE PARENTAGE
Nat ure of Proceedi ng

SECTION 51. The following shall be codified as Section
93-9-601, M ssissippi Code of 1972:

93-9-601. Proceeding authorized. (a) A civil proceeding
may be maintained to adjudicate the parentage of a child. The
proceedi ng i s governed by the M ssissippi Rules of Cvil
Procedure.

(b) In all records, certificates or other papers hereafter
made or executed, other than birth records and certificates or
records of judicial proceedings in which the question of birth

out-of -wedl ock is at issue, requiring a declaration by or notice
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to the nother of a child born out-of-wedl ock or otherw se
requiring a reference to the relation of a nother to such a child,
it shall be sufficient for all purposes to refer to the nother as
the parent having the sole custody of the child, and no explicit
reference shall be made to illegitinmacy.

SECTION 52. The following shall be codified as Section
93-9-602, M ssissippi Code of 1972:

93-9-602. Standing to maintain proceeding. Subject to
Article 3 and Sections 93-9-607 and 93-9-609, a proceeding to
adj udi cat e parentage may be nai ntai ned by:

(1) The child;

(2) The nother of the child;

(3) A man whose paternity is to be adjudicated as to a
child born out-of-wedlock or born in wedl ock where either party to
the marriage filed a conplaint for divorce,;

(4) The support-enforcenent agency or other
gover nnment al agency authorized by other |aw, except as to a child
born in wedl ock where neither party to the marriage has obtained a
decree of divorce;

(5) An authorized adoption agency or |icensed
chi | d- pl aci ng agency, except as to a child born in wedl ock where
neither party to the nmarriage has obtained a decree of divorce;

(6) A representative authorized by law to act for an
i ndi vi dual who woul d otherw se be entitled to maintain a
proceedi ng but who is deceased, incapacitated, or a mnor; or

(7) An intended parent under Article 8.

SECTION 53. The following shall be codified as Section
93-9-603, M ssissippi Code of 1972:

93-9-603. Parties to proceeding. (a) The follow ng
i ndividuals nmust be joined as parties in a proceeding to
adj udi cat e parent age:

(1) The nother of the child; and
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(2) A man whose paternity of the child is to be
adj udi cat ed.

(b) The death of the nother shall not abate the paternity
prosecution, if the child be living; but a suggestion of the fact
shal |l be made, and the nane of the child substituted in the
proceedi ngs for that of the nother, and a guardian ad |item shal
be appointed by the court to prosecute the cause, who shall not be
liable for costs; and in such case the testinony of the nother,
taken in witing before a court reporter or videotaped during a
properly noticed deposition, may be read in evidence, and shal
have the sane force and effect as if she were living and had
testified to the sane in court.

SECTION 54. The following shall be codified as Section
93-9-604, M ssissippi Code of 1972:

93-9-604. Personal jurisdiction. (a) An individual may not
be adjudicated to be a parent unless the court has personal
jurisdiction over the individual.

(b) A court of this state having jurisdiction to adjudicate
parent age nmay exercise personal jurisdiction over a nonresident
i ndi vidual, or the guardian or conservator of the individual, if
the conditions prescribed in Section 93-25-9 of the Uniform
Interstate Fam |y Support Act are fulfilled.

(c) Lack of jurisdiction over one (1) individual does not
preclude the court from nmaki ng an adjudi cati on of parentage
bi ndi ng on anot her individual over whomthe court has personal
jurisdiction.

SECTION 55. The following shall be codified as Section
93-9- 605, M ssissippi Code of 1972:

93-9-605. Venue. (a) Venue for a proceeding to adjudicate
parentage is in the county of this state in which

(1) The child resides or is found;
(2) The respondent resides or is found if the child

does not reside in this state; or
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(3) A proceeding for probate or adm nistration of the
presunmed or alleged father's estate has been comrenced.
(b) Subsequent to an initial filing in an appropriate court,
any action regarding paternity, support, enforcenment or
nodi fication and to which the Departnent of Human Services is a
party may be heard in any county by a court which would ot herw se
have jurisdiction and is a proper venue. Upon witten request by
t he Departnent of Human Services, the clerk of the court of the
original county shall transfer a certified copy of the court file
to the clerk of the appropriate transfer county w thout need for
application to the court. Such witten request shall certify that
t he Departnent of Human Services has issued tinely notification of
the transfer in witing to all interested parties. Such witten
request and notice shall be entered into the court file by the
transferring clerk of the transferring court. The transferred
action shall remain on the docket of the transferred court in
whi ch the action is heard, subject to another such transfer.
SECTION 56. The following shall be codified as Section
93-9- 606, M ssissippi Code of 1972:
93-9-606. No limtation: child having no presuned,
acknow edged, or adjudicated father. A proceeding to adjudicate
the parentage of a child having no presuned, acknow edged, or
adj udi cated father nmay be commenced at any tinme, even after:
(1) The child becones an adult, but only if the child
initiates the proceeding; or
(2) An earlier proceeding to adjudicate paternity has
been di sm ssed based on the application of a statute of limtation
then in effect.
SECTION 57. The following shall be codified as Section
93-9-607, M ssissippi Code of 1972:
93-9-607. Limtation: child having presuned father. (a)
Except as otherw se provided in subsection (b), a proceeding

brought by a presuned father, the nother, or another individual to
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adj udi cate the parentage of a child having a presuned father nust
be commenced not later than two (2) years after the birth of the
chi | d.

(b) A proceeding seeking to disprove the father-child
relationship between a child and the child's presuned father nmay
be maintained at any tinme if the court determ nes that:

(1) The presuned father and the nother of the child
nei t her cohabited nor engaged in sexual intercourse with each
ot her during the probable tinme of conception; and

(2) The presuned father never openly held out the child
as his own.

SECTION 58. The following shall be codified as Section
93-9-608, M ssissippi Code of 1972:

93-9-608. Authority to deny notion for genetic testing. (a)
In a proceeding to adjudicate the parentage of a child having a
presuned father or to challenge the paternity of a child having an
acknow edged father, the court nmay deny a notion seeking an order
for genetic testing of the nother, the child, and the presuned or
acknow edged father if the court determ nes that:

(1) The conduct of the nother or the presuned or
acknow edged father estops that party from denyi ng parentage; and
(2) It would be inequitable to disprove the
father-child rel ati onship between the child and the presuned or

acknowl edged f at her.

(b) In determ ning whether to deny a notion seeking an order
for genetic testing under this section, the court shall consider
the best interest of the child, including the follow ng factors:

(1) The length of tinme between the proceeding to
adj udi cate parentage and the tinme that the presuned or
acknow edged father was placed on notice that he m ght not be the
genetic father;

(2) The length of tinme during which the presunmed or

acknow edged father has assuned the role of father of the child;
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(3) The facts surrounding the presunmed or acknow edged
father's discovery of his possible nonpaternity;

(4) The nature of the relationship between the child
and the presuned or acknow edged f at her;

(5) The age of the child;

(6) The harmthat may result to the child if presuned
or acknow edged paternity is successfully disproved;

(7) The nature of the relationship between the child
and any all eged father;

(8) The extent to which the passage of time reduces the
chances of establishing the paternity of another man and a
chil d-support obligation in favor of the child; and

(9) Oher factors that may affect the equities arising
fromthe disruption of the father-child relationship between the
child and the presuned or acknow edged father or the chance of
other harmto the child.

(c) In a proceeding involving the application of this
section, a mnor or incapacitated child nmust be represented by a
guardian ad litem

(d) Denial of a notion seeking an order for genetic testing
nmust be based on cl ear and convinci ng evi dence.

(e) If the court denies a notion seeking an order for
genetic testing, it shall issue an order adjudicating the presuned
or acknowl edged father to be the father of the child.

SECTION 59. The following shall be codified as Section
93-9-609, M ssissippi Code of 1972:

93-9-609. Limtation: child having acknow edged or
adj udi cated father. (a) |If a child has an acknow edged father, a
signatory to the acknow edgnent of paternity or denial of
paternity may conmence a proceeding seeking to rescind the
acknow edgenent or denial or challenge the paternity of the child

only within the time all owed under Section 93-9-307 or 93-9-308.
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(b) If a child has an acknow edged father or an adjudi cated
father, an individual, other than the child, who is neither a
signatory to the acknow edgnent of paternity nor a party to the
adj udi cati on and who seeks an adjudication of paternity of the
child nust commence a proceeding not later than two years after
the effective date of the acknow edgnment or adjudication.

(c) A proceeding under this section is subject to the
application of the principles of estoppel established in Section
93-9-608.

SECTION 60. The following shall be codified as Section
93-9-610, M ssissippi Code of 1972:

93-9-610. Joinder of proceedings. (a) Except as otherw se
provi ded in subsection (b), a proceeding to adjudi cate parentage
may be joined wth a proceeding for adoption, termnation of
parental rights, child custody or visitation, child support,

di vorce, annul nent, separate naintenance, probate or
adm nistration of an estate, or other appropriate proceedi ng.

(b) A respondent may not join a proceedi ng described in
subsection (a) with a proceeding to adjudi cate parentage brought
under the Uniforminterstate Fam |y Support Act.

SECTION 61. The following shall be codified as Section
93-9-611, M ssissippi Code of 1972:

93-9-611. Proceeding before birth. A proceeding to
determ ne parentage may be commenced before the birth of the
child, but may not be concluded until after the birth of the
child. The follow ng actions may be taken before the birth of the
chil d:

(1) Service of process;

(2) Discovery; and

(3) Except as prohibited by Section 93-9-502,
col l ection of specinens for genetic testing.

SECTION 62. The following shall be codified as Section

93-9-612, M ssissippi Code of 1972:
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93-9-612. Child as party; representation. (a) A mnor
child is a perm ssible party, but is not a necessary party to a
proceedi ng under this article.

(b) The court shall appoint a guardian ad litemto represent
a mnor or incapacitated child if the child is a party or the
court finds that the interests of the child are not adequately
represent ed.

SECTION 63. The following shall be codified as Section
93-9-621, M ssissippi Code of 1972:

93-9-621. Admssibility of results of genetic testing;
expenses. (a) Except as otherw se provided in subsection (c), a
record of a genetic-testing expert is adm ssible as evidence of
the truth of the facts asserted in the report unless a party
objects to its adm ssion within fourteen (14) days after its
recei pt by the objecting party and cites specific grounds for
exclusion. The adm ssibility of the report is not affected by
whet her the testing was perforned:

(1) Voluntarily or pursuant to an order of the court or
a support-enforcenent agency; or
(2) Before or after the commencenent of the proceeding.

(b) A party objecting to the results of genetic testing may
call one or nore genetic-testing experts to testify in person or
by tel ephone, videoconference, deposition, or another nethod
approved by the court. Unless otherw se ordered by the court, the
party offering the testinony bears the expense for the expert
testifying.

(c) If achild has a presunmed, acknow edged, or adjudi cated
father, the results of genetic testing are inadm ssible to
adj udi cat e parentage unl ess perforned:

(1) Wth the consent of both the nother and the
presuned, acknow edged, or adjudicated father; or

(2) Pursuant to an order of the court under Section
93-9-502.
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(d) Copies of bills for genetic testing and for prenatal and
postnatal health care for the nother and child which are furnished
to the adverse party not less than ten (10) days before the date
of a hearing are adm ssible to establish:

(1) The amount of the charges billed; and
(2) That the charges were reasonabl e, necessary, and
custonary.

SECTION 64. The following shall be codified as Section
93-9-622, M ssissippi Code of 1972:

93-9-622. Consequences of declining genetic testing. (a)
An order for genetic testing is enforceable by proceedi ngs for
cont enpt .

(b) If an individual whose paternity is being determ ned
declines to submt to genetic testing ordered by the court, the
court for that reason nay adjudi cate parentage contrary to the
position of that individual, except that a presuned father who is
married to and was cohabiting with the child s nother during the
probable tinme of conception may refuse to submt to genetic
testing, and the court nay not for that reason adjudicate
parentage contrary to the position of that presuned father if
nei ther he nor his wife have filed a conplaint for divorce from
each ot her.

(c) Cenetic testing of the nother of a child is not a
condition precedent to testing the child and a man whose paternity
is being determned. If the nother is unavailable or declines to
submit to genetic testing, the court may order the testing of the
child and every nman whose paternity is being adjudi cated.

SECTION 65. The following shall be codified as Section
93-9-623, M ssissippi Code of 1972:

93-9-623. Adm ssion of paternity authorized. (a) A
respondent in a proceeding to adjudicate parentage may admt to

the paternity of a child by filing a pleading to that effect or by
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admtting paternity under penalty of perjury when nmaking an
appearance or during a hearing.

(b) If the court finds that the adm ssion of paternity
satisfies the requirenents of this section and finds that there is
no reason to question the adm ssion, the court shall issue an
order adjudicating the child to be the child of the man adm tti ng
paternity.

SECTION 66. The follow ng shall be codified as Section
93-9-624, M ssissippi Code of 1972:

93-9-624. Tenporary order. (a) In a proceeding under this
article, the court shall issue a tenporary order for support of a
child if the order is appropriate and the individual ordered to
pay support is:

(1) A presuned father of the child,

(2) Petitioning to have his paternity adjudi cat ed;

(3) Identified as the father through genetic testing
under Section 93-9-505;

(4) An alleged father who has declined to submt to
genetic testing;

(5) Shown by clear and convinci ng evidence to be the
father of the child; or

(6) The nother of the child.

(b) A tenporary order may include provisions for custody and
visitation as provided by other |aw of this state.

Heari ngs and Adj udi cation

SECTION 67. The following shall be codified as Section
93-9-631, M ssissippi Code of 1972:

93-9-631. Rules for adjudication of paternity. The court
shall apply the following rules to adjudicate the paternity of a
chil d:

(1) The paternity of a child having a presuned,
acknow edged, or adjudicated father may be di sproved only by

adm ssible results of genetic testing excluding that man as the
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father of the child or identifying another man as the father of
t he child.

(2) Unless the results of genetic testing are admtted
to rebut other results of genetic testing, a man identified as the
father of a child under Section 93-9-505 nust be adjudicated the
father of the child.

(3) If the court finds that genetic testing under
Section 93-9-505 neither identifies nor excludes a man as the
father of a child, the court may not dismss the proceeding. In
that event, the results of genetic testing, and other evidence,
are adm ssible to adjudicate the issue of paternity.

(4) Unless the results of genetic testing are admtted
to rebut other results of genetic testing, a man excluded as the
father of a child by genetic testing nust be adjudicated not to be
the father of the child.

SECTION 68. The followi ng shall be codified as Section
93-9-632, M ssissippi Code of 1972:

93-9-632. Jury prohibited. The court, sitting without a
jury, shall adjudicate paternity of a child.

SECTION 69. The following shall be codified as Section
93-9-633, M ssissippi Code of 1972:

93-9-633. Hearings; inspection of records. (a) A
proceedi ng under this article is open to the public as in other
civil cases.

(b) Papers and records in a proceeding under this article
are open to public inspection.

(c) Any party calling a witness for the purpose of
testifying to sexual intercourse with the nother at any possible
time of conception of the child whose paternity is in question
shall provide all other parties with the nane and address of the
W tness at |east twenty (20) days before the trial. |[If a wtness
is produced at the hearing for the purpose provided in this

subsection but the party calling the witness failed to provide the
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twenty-day notice, the court nay adjourn the proceeding for the
purpose of taking a genetic test of the witness before hearing the
testinmony of the witness if the court finds that the party calling
the witness acted in good faith.

SECTION 70. The following shall be codified as Section
93-9-634, M ssissippi Code of 1972:

93-9-634. O der on failure to appear. The court shall issue
an order adjudicating the paternity of a man who:

(1) After service of process, fails to appear; and
(2) If the alleged father in an action to determ ne

paternity to which the Departnment of Human Services is a party
fails to appear for a schedul ed hearing after having been served
Wi th process or subsequent notice consistent with the M ssissipp
Rul es of Cvil Procedure, his paternity of the child(ren) shall be
established by the court if an affidavit sworn to by the nother
averring the alleged father's paternity of the child has
acconpani ed the conplaint to determine paternity. Any person who
willfully and knowngly files a false affidavit or aids and abets
the filing of a false affidavit shall be subject to a fine of not
nore than One Thousand Dol | ars ($1, 000. 00).

SECTION 71. The follow ng shall be codified as Section
93-9-635, M ssissippi Code of 1972:

93-9-635. Dismssal for want of prosecution. The court may
i ssue an order dism ssing a proceeding comrenced under this
chapter for want of prosecution only w thout prejudice. An order
of dism ssal for want of prosecution purportedly with prejudice is
void and has only the effect of a dism ssal wthout prejudice.

SECTION 72. The follow ng shall be codified as Section
93-9-636, M ssissippi Code of 1972:

93-9-636. Order adjudicating parentage. (a) The court
shal |l issue an order adjudicating whether a nman all eged or

claimng to be the father is the parent of the child.
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(b) An order adjudicating parentage nust identify the child
by nane and date of birth and provide for the support and
education of the child.

(1) The order shall specify child support to be paid
weekly or otherwise. 1In addition to providing for the support and
education, the order shall also provide for the funeral expenses
if the child has died; for the support of the child prior to the
date of the order; and such other expenses as the court may deem
proper. In the event the adjudicated parent has health insurance
avai l abl e t hrough an enpl oyer or organi zati on that may extend
benefits to the dependents of the parent, the order nay require
the parent to exercise the option of additional coverage in favor
of the child.

(2) The court may require the paynent to be nmade to the
not her, or to sone person or corporation to be designated by the
court as trustee, but if the child is or is likely to becone a
public charge on a county or the state, the hunman services agent
of that county shall be nmade the trustee. The paynent shall be
directed to be made to a trustee if the nother does not reside
wWithin the jurisdiction of the court. The trustee shall report to
the court annually, or oftener as directed by the court, the
anounts received and paid over.

(c) Except as otherw se provided in subsection (d), the
court may assess filing fees, reasonable attorney's fees, fees for
genetic testing, other costs, and necessary travel and ot her
reasonabl e expenses incurred in a proceeding under this article.
The court may award attorney's fees, which may be paid directly to
the attorney, who may enforce the order in the attorney's own
nane.

(d) The court may not assess fees, costs, or expenses
agai nst the support-enforcenent agency of this state or another

state, except as provided by other |aw.
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(e) On request of a party and for good cause shown, the
court may order that the nanme of the child be changed.

(f) If the order of the court is at variance with the
child's birth certificate, the court shall order the Bureau of
Vital Statistics to issue an anended birth registration even if
the requirenments of Section 41-57-23 have not been net.

SECTION 73. The followi ng shall be codified as Section
93-9-637, M ssissippi Code of 1972:

93-9-637. Binding effect of determ nation of parentage. (a)
Except as otherw se provided in subsection (b), a determ nation of
parentage is binding on:

(1) Al signatories to an acknow edgenent or denial of
paternity as provided in Article 3; and

(2) Al parties to an adjudication by a court acting
under circunstances that satisfy the jurisdictional requirenments
of Section 93-25-11 of the UniformlInterstate Fam |y Support Act.

(b) A child is not bound by a determ nation of parentage
under this chapter unless:

(1) The determ nation was based on an unresci nded
acknow edgnent of paternity and the acknow edgenent is consistent
with the results of genetic testing;

(2) The adjudication of parentage was based on a
finding consistent wwth the results of genetic testing and the
consistency is declared in the determination or is otherw se
shown; or

(3) The child was a party or was represented in the
proceedi ng determ ni ng parentage by a guardian ad litem

(c) In a proceeding to dissolve a marriage, the court is
deened to have made an adj udi cation of the parentage of a child if
the court acts under circunstances that satisfy the jurisdictional
requi renents of Section 93-25-9 of the Uniforminterstate Fam |y

Support Act, and the final order:
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1474 (1) Expressly identifies a child as a "child of the
1475 marriage,"” "issue of the nmarriage,” or simlar words indicating
1476 that the husband is the father of the child; or

1477 (2) Provides for support of the child by the husband
1478 unless paternity is specifically disclaimed in the order.

1479 (d) Except as otherw se provided in subsection (b), a

1480 determ nation of parentage may be a defense in a subsequent

1481 proceedi ng seeking to adjudi cate parentage by an individual who
1482 was not a party to the earlier proceeding.

1483 (e) A party to an adjudication of paternity may chall enge
1484 the adjudication only under |aw of this state relating to appeal,
1485 vacation of judgnents, or other judicial review

1486 SECTION 74. The following shall be codified as Section
1487 93-9-638, M ssissippi Code of 1972:

1488 93-9-638. Enforcenent; surnane of child. |If paternity has
1489 been lawfully determ ned, or has been acknow edged in witing
1490 according to the laws of this state, the liabilities of the

1491 noncustodi al parent may be enforced in the sanme or other

1492 proceedi ngs by the custodial parent, the child, or any public
1493 authority which has furnished or may furni sh the reasonable

1494 expenses of pregnancy, confinenent, education, necessary support
1495 and nmi ntenance, and nedi cal or funeral expenses for the custodi al
1496 parent or the child. The court shall receive w thout the need for
1497 third-party foundation testinony certified, attested or sworn
1498 docunentation as evidence of (1) childbirth records; (2) cost of
1499 filing fees; (3) court costs; (4) services of process fees; (5)
1500 mailing cost; (6) genetic tests and testing fees; (7) the

1501 Departnent of Human Services' attorney's fees; (8) in cases where
1502 the state or any of its entities or divisions have provided

1503 nedical services to the child or the child s nother, all costs of
1504 prenatal care, birthing, postnatal care and any ot her nedi cal
1505 expenses incurred by the child or by the nother as a consequence

1506 of the nother's pregnancy or delivery; and (9) funeral expenses.
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In all cases successfully prosecuted by the child support
enforcenent agency, all fees and costs shall be ordered paid to

t he Departnent of Human Services with a m ni mum of Two Hundred
Fifty Dollars ($250.00) in attorney's fees or an amount determ ned
by the court without submtting an affidavit. In court-determ ned
paternity, the surnane of the child shall be that of the father,
unl ess the judgnent specifies otherw se.

SECTION 75. The following shall be codified as Section
93-9-639, M ssissippi Code of 1972:

93-9-639. Limtation on recovery fromfather. The father's
liabilities for past education and necessary support and
mai nt enance and ot her expenses are limted to a period of one (1)
year next preceding the conmencenent of an action.

SECTION 76. The following shall be codified as Section
93-9- 640, M ssissippi Code of 1972:

93-9-640. Limtation on recovery fromfather's estate. The
obligation of the estate of the father for liabilities under
Section 93-9-638 is limted to amounts accrued prior to his death.
However, in order to hold the estate of the father |iable under
Section 93-9-638, the action nust be filed within one (1) year
after the death of the father or within ninety (90) days after the
first publication of notice to creditors to present their clains,
whi chever is |ess.

SECTION 77. The follow ng shall be codified as Section
93-9-641, M ssissippi Code of 1972:

93-9-641. Security; commtnent; probation. (a) The court
may require the father to give security by bond or other security,
with sufficient sureties approved by the court, for the paynent of
the order of paternity. Such security, when required, shall not
exceed three (3) tines the total periodic sumthe father shall be
required to pay under the terns of the order of paternity in any
one (1) cal endar year. Wen bond or security is required in cases

where the action has been instituted by a human services official,
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t he defendant shall also be required to give security that he wl|
indemmify the state and the county where the child was or nay be
born and every ot her county agai nst any expense for the support
and education of the child; this undertaking shall also require
that all arrears shall be paid by the principal and sureties. 1In
default of security, when required, the court may comnmt himto
jail, or put himon probation. At any time within one (1) year he
may be discharged fromjail, but his liability to pay the judgnent
shal |l not be thereby affected.

(b) \Whenever any order of paternity has been nade, but no
bond or other security has been required for paynent of support of
the child, and whenever such paynents as have becone due renmain
unpaid for a period of at least thirty (30) days, the court may,
upon petition of the person to whom such paynents are due, or that
person's |l egal representative, enter an order requiring that bond
or other security be given by the father in accordance with and
under such terns and conditions as provided in subsection (a) of
this section. The father, as in other civil actions, shall be
served with process and shall be entitled to a hearing in the
case.

(c) \Were security is given and default is made in any
paynment, the court shall cite the parties bound by the security
requiring themto show cause why judgnent should not be given
agai nst them and execution issued thereon. |[If the anmount due and
unpaid is not paid before the return day of the citation, and no
cause be shown to the contrary, judgnent shall be rendered agai nst
those served with the citation for the anmount due and unpaid
together wth costs, and execution shall issue therefor, saving
all renedies upon the bond for future default. The judgnent is a
lien on real estate and in other respects enforceabl e as other
judgnents. The anount collected on the judgnent or such suns as

may have been deposited as collateral in |lieu of bond, when
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forfeited, may be used for the benefit of the child, as provided
in the order of paternity.

(d) If at any tinme after an order of paternity is nmade and
an undertaking given thereon in accordance with the provisions of
this chapter, if the undertaking is not conplied with, a recovery
t hereon cannot be had, the original undertaking has been conplied
with and the sureties discharged therefrom or if noney were
deposited in lieu of bail but exhausted, and the natural child
still needs support, the human services official of any county
where the natural child for whose support the order of paternity
was made shall be at the time, or the Executive Director of the
Depart ment of Human Servi ces upon giving proof of the making of
the order of paternity, the giving of the undertaking and the
nonconpl i ance therewith, that the sureties have been di scharged
fromtheir liability, or that for any reason a recovery cannot be
had on the undertaking, may apply to the court in the county
having jurisdiction for a warrant for the arrest of the defendant
agai nst whomthe order of paternity was nade, and the warrant
shal |l be executed in the manner provided in crimnal procedure for
t he execution of the warrant; upon the arrest and arrai gnnment of
t he defendant, and upon proof of the nmaking of the order of
paternity, the giving of the above-nentioned undertaking, and the
nonconpl i ance therewth, or that for any reason a recovery cannot
be had on such undertaking, the court shall make an order
requiring himto give a new undertaking, which shall also require
that all arrears shall be paid by the principal and sureties, or
upon his failure to give such new undertaking, shall conmt himto
jail, or put himon probation.

(e) If the child and nother die, or the father and nother be
legally married to each other, the court in which such security is
filed, on proof of such fact, may cause the security to be marked

"cancel | ed" and be surrendered to the obligors.
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SECTION 78. The following shall be codified as Section
93-9-642, M ssissippi Code of 1972:

93-9-642. Commtnent for contenpt. The court also has power
on default to adjudge the father in contenpt and to order him
committed to jail in the sane manner and with the sane powers as
in case of commtnent for default in giving security. The
comm tnent of the father shall not operate to stay execution upon
t he judgnent of the bond.

SECTION 79. The following shall be codified as Section
93-9-643, M ssissippi Code of 1972:

93-9-643. Support by nother. (a) |If a nother of a natural
child is possessed of property and fails to support and educate
her child, upon application of the guardian or next friend of the
child or, if the child shall receive Tenporary Assistance for
Needy Fam lies (TANF) benefits or other financial assistance, of
the county human services agent or youth counselor, the court
having jurisdiction nmay exam ne the matter, and after hearing may
make an order charging the nother with the paynent of noney,
weekly or otherwi se, for the support and education of the child.

(b) The court may require the nother to give security, by
bond or other security, with sufficient sureties approved by the
court, for the paynent of the order. |In default of security, when
required, the court may commt her to jail, or put her on
probation. At any time within one (1) year she may be di scharged
fromjail, but her liability to pay the judgnent shall not be
t her eby affected.

(c) Nothing in this section shall be deened to relieve the
father fromliability for support and education of the child in
accordance wth the provisions of this chapter.

SECTION 80. The following shall be codified as Section
93-9-644, M ssissippi Code of 1972:

93-9-644. Fal se declaration of identity. The making of a

false conplaint as to the identity of the father, or the aiding or
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abetting therein, shall be punishable as for perjury or by a fine
of not nmore than One Thousand Dol l ars ($1, 000. 00).

SECTION 81. The following shall be codified as Section
93- 9- 645, M ssissippi Code of 1972:

93-9-645. Probation. Upon a failure to give security as
provi ded herein, the court, instead of inposing sentence or of
commtting the parent to jail, or as a condition of release from
jail, may place the parent on probation, upon such terns as to
paynment of support to or on behalf of the child, and as to
personal reports, as the court nmay direct. Upon violation of the
ternms inposed, the court may proceed to inpose the sentence and
commt or reconmt to jail in accordance with the sentence.

SECTION 82. The following shall be codified as Section
93-9- 646, M ssissippi Code of 1972:

93-9-646. Appeals. Appeal fromany final order or judgnent
of parentage nay be taken directly to the Suprene Court within
thirty (30) days after the entry of the order, by the defendant,
by a guardian ad |litem appointed by the court for the child, by
the nother or her personal representative, or by the human
services official.

The appeal shall not operate as a stay of execution unless
t he defendant gives the security provided in this part, and
further security to pay the costs of such appeal. |f the appeal
is taken by a guardian ad |litem appointed for the child by the
court, the court in its discretion may allow paynent for the
actual disbursenents made by the guardian ad litemfor taking
appeal. Wen allowed by the judge and duly audited, the
di sbursenent shall becone a county charge and shall be paid by the
county.

SECTION 83. The following shall be codified as Section
93-9-647, M ssissippi Code of 1972:

93-9-647. Prosecuting official. The Child Support

Enf orcenent O fice of the Departnent of Human Services shall have
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the primary duty to prosecute all cases under this chapter
relating to mnor children where the conplainant is a state or
county human services official. Wen such duty relating to any
mnor child is not discharged by the Ofice of Child Support
Enf orcenent, the duty shall devol ve upon the county attorney, in
counties having a county attorney, of the county where the child
resides or is found, or of the county where the respondent resides
or is found if the child does not reside in this state, to
prosecute such cases under this chapter. He shall receive as
conpensation for his services, when and if perforned, not to
exceed the sum of One Hundred Dol lars ($100.00) for any one (1)
nonth, in addition to conpensation provided otherw se, out of the
county treasury upon an order of the county, circuit or chancery
judge. In counties not having a county attorney, the duty shal
devol ve upon the district attorney for the circuit court district
enconpassi ng the county where venue is proper, who shall receive
t he sane conpensation as provided for the county attorney.
Article 7

Child of Assisted Reproduction

SECTION 84. The following shall be codified as Section
93-9-701, M ssissippi Code of 1972:

93-9-701. Scope of article. This article does not apply to
the birth of a child conceived by neans of sexual intercourse or
as the result of a gestational agreenent as provided in Article 8.

SECTION 85. The following shall be codified as Section
93-9-702, M ssissippi Code of 1972:

93-9-702. Parental status of donor. A donor is not a parent
of a child conceived by neans of assisted reproduction.

SECTION 86. The followi ng shall be codified as Section
93-9-703, M ssissippi Code of 1972:

93-9-703. Paternity of child of assisted reproduction. A
husband who provides spermfor, or consents to, assisted

reproduction by his wife as provided in Section 93-9-704 wth the
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intent to be the father of her child, is the father of the
resulting child.

SECTION 87. The following shall be codified as Section
93-9-704, M ssissippi Code of 1972:

93-9-704. Consent to assisted reproduction. (a) Consent by
a wfe, and her husband who intends to be the father of a child
born to his wife by assisted reproduction, nust be in a record
signed by the wife and her husband. This requirenment does not
apply to a donor.

(b) Failure of a husband to sign a consent required by
subsection (a), before or after birth of the child, does not
preclude a finding of paternity if he and his wife, during the
first two (2) years of the child s life, resided together in the
sane household with the child and openly held out the child as
t heir own.

SECTION 88. The following shall be codified as Section
93-9-705, M ssissippi Code of 1972:

93-9-705. Limtation on husband' s dispute of paternity. (a)
Except as otherw se provided in subsection (b), the husband of a
wife who gives birth to a child by nmeans of assisted reproduction
may not challenge his paternity of the child unless:

(1) Wthin two (2) years after learning of the birth of
the child he comrences a proceeding to adjudicate his paternity;
and

(2) The court finds that he did not consent to the
assi sted reproduction, before or after birth of the child.

(b) A proceeding to adjudicate paternity may be nai ntai ned
at any tine if the court determ nes that:

(1) The husband did not provide spermfor, or before or
after the birth of the child consent to, assisted reproduction by
his wfe;

(2) The husband and the nother of the child have not

cohabited since the probable tinme of assisted reproduction; and
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(3) The husband never openly held out the child as his
own.

(c) The limtation provided in this section applies to a
marriage declared invalid after assisted reproduction.

SECTION 89. The following shall be codified as Section
93-9-706, M ssissippi Code of 1972:

93-9-706. Effect of dissolution of marriage or wthdrawal of
consent. (a) |If a marriage is dissolved before placenent of
eggs, sperm or enbryos, the forner spouse is not a parent of the
resulting child unless the former spouse consented in a record
that if assisted reproduction were to occur after a divorce, the
former spouse would be a parent of the child.

(b) The consent of a woman or a man to assisted reproduction
may be withdrawn by that individual in a record at any tine before
pl acement of eggs, sperm or enbryos. An individual who w thdraws
consent under this section is not a parent of the resulting child.

SECTION 90. The followi ng shall be codified as Section
93-9-707, M ssissippi Code of 1972:

93-9-707. Parental status of deceased individual. [If an
i ndi vi dual who consented in a record to be a parent by assisted
reproduction dies before placenent of eggs, sperm or enbryos, the
deceased individual is not a parent of the resulting child unless
t he deceased spouse consented in a record that if assisted
reproduction were to occur after death, the deceased individual
woul d be a parent of the child.

Article 8
Gest ati onal Agreenent

SECTION 91. The following shall be codified as Section
93-9-801, M ssissippi Code of 1972:

93-9-801. GCestational agreenent authorized. (a) A
prospective gestational nother, her husband if she is married, a
donor or the donors, and the intended parents if married to each

other may enter into a witten agreenent providing that:
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(1) The prospective gestational nother agrees to
pregnancy by neans of assisted reproduction;

(2) The prospective gestational nother, her husband if
she is married, and the donors relinquish all rights and duties as
the parents of a child conceived through assisted reproduction;
and

(3) The intended parents becone the parents of the
chi | d.

(b) The husband and his wife who are the intended parents
nmust both be parties to the gestational agreenent.

(c) A gestational agreenent is enforceable only if validated
as provided in Section 93-9-803.

(d) A gestational agreenent does not apply to the birth of a
child conceived by neans of sexual intercourse.

(e) A gestational agreenent may not |imt the right of the
gestational nother to nmake decisions to safeguard her health or
that of the enbryos or fetus.

SECTION 92. The following shall be codified as Section
93-9-802, M ssissippi Code of 1972:

93-9-802. Requirenments of petition. (a) The intended
parents and the prospective gestational nother may comrence a
proceeding in the chancery or county court to validate a
gestati onal agreenent.

(b) A proceeding to validate a gestational agreenent may not
be mai nt ai ned unl ess:

(1) The nother or the intended parents have been
residents of this state for at |east ninety (90) days;

(2) The prospective gestational nother's husband, if
she is married, is joined in the proceedi ng; and

(3) A copy of the gestational agreenent is attached to
the petition.

SECTION 93. The following shall be codified as Section

93-9-803, M ssissippi Code of 1972:
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93-9-803. Hearing to validate gestational agreenent. (a)
If the requirenents of subsection (b) are satisfied, a court my
i ssue an order validating the gestational agreenent and decl aring
that the intended parents will be the parents of a child born
during the termof the agreenent.

(b) The court may issue an order under subsection (a) only
on finding that:

(1) The residence requirenents of Section 93-9-802 have
been satisfied and the parties have submtted to the jurisdiction
of the court under the jurisdictional standards of this chapter;

(2) Unless waived by the court, the M ssissipp
Departnent of Human Servi ces has nade a hone study of the intended
parents and the intended parents neet the standards of suitability
applicable to adoptive parents;

(3) Al parties have voluntarily entered into the
agreenent and understand its terns;

(4) Adequate provision has been made for all reasonable
heal th care expense associated with the gestational agreenent
until the birth of the child, including responsibility for those
expenses if the agreenent is term nated; and

(5) The consideration, if any, paid to the prospective
gestational nother is reasonable.

SECTION 94. The following shall be codified as Section
93-9-804, M ssissippi Code of 1972:

93-9-804. Inspection of records. The proceedi ngs, records,
and identities of the individual parties to a gestational
agreenent under this article are subject to inspection under the
standards of confidentiality applicable to adoptions as provi ded
under other law of this state.

SECTION 95. The following shall be codified as Section
93-9-805, M ssissippi Code of 1972:

93-9-805. Exclusive, continuing jurisdiction. Subject to

the jurisdictional standards of the Uniform Child Custody
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Jurisdiction and Enforcenent Act, the court conducting a
proceedi ng under this section has excl usive, continuing
jurisdiction of all matters arising out of the gestational
agreenent until a child born to the gestational nother during the
peri od governed by the agreenent attains the age of one hundred
ei ghty (180) days.

SECTION 96. The followi ng shall be codified as Section
93-9-806, M ssissippi Code of 1972:

93-9-806. Term nation of gestational agreenent. (a) After
i ssuance of an order under this chapter, but before the
prospective gestational nother becones pregnant by neans of
assi sted reproduction, the prospective gestational nother, her
husband, or either of the intended parents nmay term nate the
gestational agreenent by giving witten notice of termnation to
all other parties.

(b) The court for good cause shown may term nate the
gestati onal agreenent.

(c) An individual who term nates a gestational agreenent
shall file notice of the termnation with the court. On receipt
of the notice, the court shall vacate the order issued under this
section. An individual who does not notify the court of the
termnation of the agreenent is subject to appropriate sanctions.

(d) Neither a prospective gestational nother nor her
husband, if any, is liable to the intended parents for term nating
a gestational agreenent pursuant to this section.

SECTION 97. The following shall be codified as Section
93-9-807, M ssissippi Code of 1972:

93-9-807. Parentage under validated gestational agreenent.
(a) Upon birth of a child to a gestational nother, the intended
parents shall file notice with the court that a child has been

born to the gestational nother within three hundred (300) days

after assisted reproduction. Thereupon, the court shall issue an
order:
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(1) Confirmng that the intended parents are the
parents of the child;

(2) |If necessary, ordering that the child be
surrendered to the intended parents; and

(3) Directing the Ofice of Vital Records Registration
of the State Departnent of Health to issue a birth certificate
nam ng the intended parents as parents of the child even if the
requi renents of Section 41-57-23 have not been net.

(b) If the parentage of a child born to a gestational nother
is alleged not to be the result of assisted reproduction, the
court shall order genetic testing to determ ne the parentage of
t he child.

(c) |If the intended parents fail to file notice required
under subsection (a), the gestational nother or the appropriate
state agency may file notice with the court that a child has been
born to the gestational nother within three hundred (300) days
after assisted reproduction. Upon proof of a court order issued
pursuant to Section 93-9-803 validating the gestational agreenent,
the court shall order the intended parents are the parents of the
child and are financially responsible for the child.

SECTION 98. The following shall be codified as Section
93-9-808, M ssissippi Code of 1972:

93-9-808. Gestational agreenent: effect of subsequent
marriage. After the issuance of an order under this article,
subsequent marriage of the gestational nother does not affect the
validity of a gestational agreenent, her husband' s consent to the
agreenent is not required, and her husband is not a presuned
father of the resulting child.

SECTION 99. The following shall be codified as Section
93-9-809, M ssissippi Code of 1972:

93-9-809. Effect of nonvalidated gestational agreenent. (a)
A gestational agreenent, whether in a record or not, that is not

judicially validated is not enforceable.

H B. No. 1557 *HR40/R1773*
05/ HRA0/ RL773
PAGE 56 (CIJR\ ED)



1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933

(b) If a birth results under a gestational agreenent that is
not judicially validated as provided in this section, the
parent-child relationship is determ ned as provided in Sections
93-9-201 and 93-9-204.

(c) Individuals who are parties to a nonvalidated
gestational agreenent as intended parents may be held liable for
support of the resulting child, even if the agreenent is otherw se
unenforceable. The liability under this subsection includes
assessing all expenses and fees as provided in Section 93-9-636.

Article 9
M scel | aneous Provi si ons

SECTION 100. The followi ng shall be codified as Section
93-9-901, M ssissippi Code of 1972:

93-9-901. Severability clause. |If any provision of this
chapter or its application to an individual or circunstance is
held invalid, the invalidity does not affect other provisions or
applications of this chapter which can be given effect wthout the
invalid provision or application, and to this end the provisions
of this chapter are severable.

SECTI ON 101. The followi ng shall be codified as Section
93-9-902, M ssissippi Code of 1972:

93-9-902. Transitional provision. A proceeding to
adj udi cat e parentage which was commenced before the effective date
of this chapter is governed by the lawin effect at the tine the
proceedi ng was comrenced.

SECTI ON 102. Section 41-57-14, M ssissippi Code of 1972, is
amended as foll ows:

41-57-14. (1) If the nother was nmarried at the tinme of
ei ther conception or birth, or at any tinme between conception and
birth, the name of the husband shall be entered on the certificate
of birth as the father of the child. The social security nunber
of each parent of a child born within this state shall be

furnished to the local registrar of vital records at the tine of
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filing the certificate of birth, but such information shall not
appear on the portion of the certificate to be issued as a
certified copy. Such information shall be sent to the Ofice of
Vital Records Registration of the State Departnent of Health al ong
with the certificate of birth and shall be retained by the office.
The information shall not be disclosed to any person except as

aut hori zed by subsection (2) of this section or as all owed by

Section 41-57-2.

(2) The Ofice of Vital Records Registration shall nake
available to the Division of Child Support Enforcenent of the
M ssi ssi ppi Departnent of Human Services information concerning
the names and soci al security nunbers of the parents obtained

under the requirenents of subsection (1) in an electronic fornat

for the use in establishing paternity or enforcing child support
obligations. Information obtained by the D vision of Child
Support Enforcenent under this section may be used in any action
or proceeding before any court, adm nistrative tribunal, or other
proceedi ng for the purpose of establishing paternity, establishing
a child support obligation, collecting child support or |ocating
persons ow ng such an obligation.

SECTI ON 103. Section 41-57-23, M ssissippi Code of 1972, is
amended as foll ows:

41-57-23. * * * Any petition, bill of conplaint or other
proceeding filed in the chancery court to: (a) change the date of
birth by two (2) or nore days, (b) change the surname of a child,
(c) change the surnane of either or both parents, (d) change the
birthpl ace of the child because of an error or om ssion of such
information as originally recorded or (e) make any changes or
additions to a birth certificate resulting froma legitimtion,
paternity or any changes not specifically authorized el sewhere by
statute, shall be filed in the county of residence of the

petitioner or filed in the county containing the child's

bi rt hpl ace shown on the birth certificate if the petitioner be a
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nonr esi dent petitioner. In all such proceedings, the State Board
of Health shall be nade a respondent therein, and a certified copy
of the petition, bill of conplaint or other proceeding shall be
forwarded to the State Board of Health. Process nmay be served
upon the State Registrar of Vital Records. The State Board of
Health shall file an answer to all such proceedings within the
time as provided by general law. The provisions of this section

shall not apply to adoption proceedings or to orders rendered

under Section 93-9-636 or 93-9-807. Upon receipt of a certified

copy of a decree, which authorizes and directs the State Board of
Health to alter the certificate, it shall conply with all of the
provi sions of such decree.

* %k

SECTI ON 104. Section 93-17-8, M ssissippi Code of 1972, is
amended as fol |l ows:

93-17-8. (1) \Whenever an adoption becones a contested
matter, whether after a hearing on a petition for determ nation of
ri ghts under Section 93-17-6 or otherw se, the court:

(a) * * * On notion of any party or on its own notion,
shal | issue an order for immediate blood or tissue sanpling in

accordance with the provisions of Title 93, Chapter 9, Article 5,

if paternity is at issue. The court shall order an expedited
report of such testing and shall hold the hearing resolving this
matter at the earliest tinme possible.

(b) Shall appoint a guardian ad litemto represent the
child. Such guardian ad |litemshall be an attorney, however, his
duties are as guardian ad litemand not as attorney for the child.
The reasonabl e costs of the guardian ad litem shall be taxed as
costs of court. Neither the child nor anyone purporting to act on
hi s behalf may waive the appointnent of a guardian ad litem

(c) Shall determ ne first whether or not the objecting
parent is entitled to so object under the criteria of Section

93-17-7 and then shall determ ne the custody of the child in
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accord with the best interests of the child and the rights of the
parties as established by the hearings and judgnents.

(d) Shall schedule all hearings concerning the
contested adoption as expeditiously as possible for pronpt
concl usion of the matter.

(2) In determning the custody of the child after a finding
that the adoption will not be granted, the fact of the surrender
of the child for adoption by a parent shall not be taken as any
evi dence of that parent's abandonnent or desertion of the child or
of that parent's unfitness as a parent.

(3) In contested adoptions arising through petitions for
determ nation of rights where the prospective adopting parents
were not parties to that proceeding, they need not be nade parties
to the contested adoption until there has been a ruling that the
objecting parent is not entitled to enter a valid objection to the
adoption. At that point the prospective adopting parents shall be
made parties by joinder which shall show their suitability to be
adopting parents as would a petition for adoption. The identity
and suitability of the prospective adopting parents shall be nmade
known to the court and the guardian ad l[item but shall not be
made known to other parties to the proceedi ng unless the court
determ nes that the interests of justice or the best interests of
the child require it.

(4) No birth parent or alleged parent shall be permtted to
contradict statenments given in a proceeding for the adoption of
his or her child in any other proceeding concerning that child or
hi s ancestry.

(5) Appointnment of a guardian ad litemis not required in
any proceedi ng under this chapter except as provided in subsection

(1)(b) of this section and except for the guardian ad |item needed

for an abandoned child. It shall not be necessary for a guardi an

ad litemto be appointed where the chancery judge presiding in the
adoption proceeding deens it unnecessary and no adoption agency is
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involved in the proceeding. No final decree of adoption
heretof ore granted shall be set aside or nodified because a
guardian ad |litem was not appointed unless as the result of a
di rect appeal not now barred.

(6) The provisions of Chapter 15 of this Title 93 * * * are
not applicable to proceedings under this chapter except as
specifically provided by reference herein.

(7) The court may order a child' s birth father, identified
as such in the proceedings, to reinburse the Departnment of Human
Services, the foster parents, the adopting parents, the hone, any
ot her agency or person who has assuned liability for such child,
all or part of the costs of the nedical expenses incurred for the
not her and the child in connection with the birth of the child, as
wel | as reasonabl e support for the child after his birth.

SECTI ON 105. Sections 93-9-1, 93-9-3, 93-9-5, 93-9-7,

93-9-9, 93-9-11, 93-9-13, 93-9-15, 93-9-17, 93-9-19, 93-9-21,
93-9-23, 93-9-25, 93-9-27, 93-9-28, 93-9-29, 93-9-30, 93-9-31,
93-9-33, 93-9-35, 93-9-37, 93-9-39, 93-9-41, 93-9-43, 93-9-45,
93-9-47 and 93-9-49, M ssissippi Code of 1972, which constitute
the M ssissippi UniformLaw on Paternity, and Sections 93-9-71,
93-9-73 and 93-9-75, M ssissippi Code of 1972, dealing with the
effect on a paternity proceeding of the death of a nother or child
and the adm ssibility of the nother's dying declaration, are
repeal ed.

SECTI ON 106. This act shall take effect and be in force from
and after July 1, 2005.
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