M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Baker (74th), Smith To: Judiciary B
(39t h)
HOUSE BI LL NO 1521
1 AN ACT TO AMEND SECTI ON 99-19-71, M SSI SSI PPI CODE OF 1972,
2 TO ALLOW EXPUNCTI ON OF CONVI CTI ONS FOR FI RST OFFENSE NONVI OLENT
3 FELONIES; AND FOR RELATED PURPOSES.
4 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
5 SECTION 1. Section 99-19-71, M ssissippi Code of 1972, is
6 anended as follows:
7 99-19-71. (1) Any person who has been convicted of a
8 m sdeneanor or a nonviolent felony as described in Section 47-7-3
9 and as provided in subsection (2) of this section, excluding a
10 conviction for a traffic violation, and who is a first offender,
11 rmay petition the justice, county, circuit or nunicipal court, as
12 may be applicable, for an order to expunge any such conviction
13 fromall public records provided that such person has conplied
14 with all conditions inposed by the court related to the
15 conviction. Upon entering such order, a nonpublic record thereof
16 shall be retained by the court and by the M ssissippi Crimnal
17 Information Center solely for the purpose of determ ning
18 whether, in subsequent proceedings, such person is a first
19 offender. The effect of such order shall be to restore such
20 person, in the contenplation of the law, to the status he occupied
21 before such arrest. No person as to whom such order has been
22 entered shall be held thereafter under any provision of law to be
23 qguilty of perjury or to have otherw se given a fal se statenment by
24 reason of his failure to recite or acknow edge such arrest or
25 conviction in response to any inquiry nmade of himfor any purpose,
26 except for the purpose of determning in any subsequent
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proceedi ngs under this section, whether such person is a first
of f ender.

(2) Upon prior notice to the district attorney and upon a

showi ng in open court of rehabilitation, good conduct for a period

of two (2) years since the conviction of a nonviolent felony as a

first-tine offender and that the best interest of society would be

served, the court may, in its discretion, order the record

expunged.

(3) Upon petition therefor, a justice, county, circuit or
muni ci pal court shall expunge the record of any case in which an
arrest was nmade, the person arrested was rel eased and the case was
di sm ssed or the charges were dropped or there was no disposition
of such case.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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