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1 AN ACT TO AMEND SECTION 71-3-7, M SSISSI PPI CODE OF 1972, TO

2 PROVI DE THAT PREEXI STI NG CONDI TI ONS DO NOT' HAVE TO BE

3  OCCUPATI ONALLY DI SABLI NG FOR APPORTI ONMENT TO APPLY | N A WORKERS

4  COVPENSATI ON CLAIM AND FOR RELATED PURPOSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

6 SECTION 1. Section 71-3-7, M ssissippi Code of 1972, is

7 anended as follows:

8 71-3-7. Conpensation shall be payable for disability or

9 death of an enployee frominjury or occupational disease arising
10 out of and in the course of enploynent, without regard to fault as
11 to the cause of the injury or occupational disease. An

12 occupational disease shall be deenmed to arise out of and in the
13 course of enploynent when there is evidence that there is a direct
14 causal connection between the work perforned and the occupati onal
15 di sease.

16 Where a preexisting physical handicap, disease, or lesion is
17 shown by nedical findings to be a material contributing factor in
18 the results following injury, the conpensation which, but for this
19 paragraph, woul d be payable shall be reduced by that proportion
20 which such preexisting physical handi cap, disease, or |esion

21 contributed to the production of the results following the injury.
22 The preexisting condition does not have to be occupationally

23 disabling for this apportionnent to apply.

24 (a) Apportionnent shall not be applied until the

25 claimant has reached nmaxi mum nedi cal recovery.

26 (b) The enployer or carrier does not have the power to
27 determ ne the date of maxi num nedi cal recovery or percentage of
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apportionnent. This nust be done by the attorney-referee, subject
to review by the comm ssion as the ultimte finder of fact.

(c) After the date the cl ai mant reaches maxi num nedi ca
recovery, weekly conpensation benefits and naxi mum recovery shal
be reduced by that proportion which the preexisting physical
handi cap, disease, or lesion contributes to the results follow ng
injury.

(d) If maxi mum nedi cal recovery has occurred before the
hearing and order of the attorney-referee, credit for excess
paynments shall be allowed in future paynents. Such all owances and
met hod of acconplishnent of the sanme shall be determ ned by the
attorney-referee, subject to review by the comm ssion. However,
no actual repaynent of such excess shall be nade to the enpl oyer
or carrier.

No conpensation shall be payable if the intoxication of the
enpl oyee was the proxi mate cause of the injury, or if it was the
Wi llful intention of the enployee to injure or kill hinself or
anot her.

Every enpl oyer to whomthis chapter applies shall be Iiable
for and shall secure the paynent to his enpl oyees of the
conpensati on payabl e under its provisions.

In the case of an enployer who is a subcontractor, the
contractor shall be liable for and shall secure the paynent of
such conpensation to enpl oyees of the subcontractor, unless the
subcontractor has secured such paynent.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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