M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Fornby To: Insurance

HOUSE BI LL NO. 1514

1 AN ACT TO AMEND SECTI ON 83-54-19, M SSI SSI PPI CODE OF 1972,
2 TO PROVI DE THAT THE REQUI RED PAYMENT BY THE | NSURER I N THE EVENT
3 OF A LGCSS UNDER A CREDI TOR- PLACED | NSURANCE POLI CY SHALL BE

4 REDUCED BY ANY RECOVERY FROM A THI RD PARTY; AND FOR RELATED

5  PURPOSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 83-54-19, M ssissippi Code of 1972, is

8 anended as follows:

9 83-54-19. (1) In the event of a | oss under the

10 creditor-placed insurance policy, the insurer shall pay, at a

11 mninmum the least of the follow ng, the value of which shall be
12 determned as of the date of |oss and shall be reduced by any

13 paynents to the creditor or debtor recovered froma third party:
14 (a) The cost to repair the collateral, |ess any

15 applicabl e deducti bl e;

16 (b) The actual cash value of the collateral, |ess any
17 applicabl e deducti bl e;

18 (c) The net debt, less any applicabl e deductible; or
19 (d) If single interest insurance is provided, the

20 ampount by which the creditor’s interest is inpaired.

21 (2) The net debt or actual cash val ue anbunts in subsection
22 (1) may be reduced by the value of salvage if the insurer does not
23 take possession of the insured property. This does not preclude
24 the borrower's right to retain possession of the damaged

25 collateral, if desired.

26 (3) In the event of a |loss, no subrogation shall run agai nst
27 the debtor fromthe insurer
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(4) \Wenever a claimis nmade on a creditor-placed insurance
policy, the insurer shall furnish to the creditor a witten
statenment of the |oss explaining the settlenent anmount and the
met hod of settlenent, and the creditor shall furnish this
information to the debtor.

(5) A creditor or insurer may not abandon salvage to a
tow ng or storage facility in lieu of paynent of storage fees
W t hout the consent of the facility and the claimant. The insurer
shal |l be responsible for the paynent of tow ng and storage charges
for a covered | oss occurrence fromthe tine the claimis reported
to the insurer in accordance with the terns of the policy to the
time the claimis paid. After the claimis paid, the debtor shal
be responsible for the paynent of any towi ng or storage charges.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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