M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Sinpson To: County Affairs

HOUSE BI LL NO. 1503

AN ACT TO AUTHORI ZE THE BOARD OF COW SSI ONERS OF CERTAI N
DRAI NAGE DI STRI CTS THAT ENCOMPASS ONLY ONE COUNTY, SUBJECT TO
AGREEMENT BY THE BOARD OF SUPERVI SORS OF THE COUNTY WHERE THE
DRAI NAGE DI STRICT |'S LOCATED, TO TRANSFER THE DI STRI CT AND ALL
PONERS, DUTY AND AUTHORI TY OF THE DI STRI CT TO THE BOARD OF
SUPERVI SORS; TO REQUI RE THE BOARD OF SUPERVI SORS TO CONTI NUE TO
MAI NTAI'N, REPAI R AND PROVI DE FOR THE UPKEEP OF THE DI STRI CT AND
ALL PRQIECTS COWPLETED OR I N PROGRESS AT THE TI ME OF THE TRANSFER
AND TO SELECT A METHOD FOR FUNDI NG OPERATI ON AND MAI NTENANCE OF
EXI STI NG WATER | MPOUNDVENT STRUCTURES; TO REQUI RE APPROVAL OF THE
TRANSFER BY THE CHANCERY COURT OF THE COUNTY WHERE THE DRAI NAGE
DI STRICT IS LOCATED, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) |If the board of comm ssioners of any

drai nage district that is created under Chapter 29 or Chapter 31
of Title 51, M ssissippi Code of 1972, and that enconpasses only
one (1) county, agree with the board of supervisors of that
county, the district may transfer all power, duty and authority of
the conm ssion and the district to the board of supervisors of the
county in which the district lies. 1In such event, the board of
supervi sors shall thereafter assunme all duties and powers of the
board of comm ssioners for the maintenance, repair and upkeep of
the district and all projects conpleted or in progress at the tine
of the transfer, and shall nake a report thereof annually to the
chancery court of the county. The board of supervisors shall not
be entitled to any additional conpensation for taking over and
assum ng the duties of the conmm ssioners and the district and al
power and duties of the board of comm ssioners of the district,
including the right to receive conpensation, shall cease upon the
transfer taking place.

(2) In order to effectuate transfer of a drainage district

under subsection (1) of this section, the board of supervisors of
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the county and the board of conm ssioners of the drainage district
shal | adopt and enter upon their respective official mnutes an
order providing for transfer of the district, and all powers,
duties and responsibilities with regard to the district, to the
board of supervisors of the county. Such orders shall descri be,
in detail, the manner in which transfer of the district shall take
pl ace, including the date and tinme thereof. |In addition, in order
for the transfer to take place, the board of supervisors nust
agree to one (1) of the follow ng nethods for funding operation
and nmai nt enance of existing water inpoundnent structures:

(a) Continuation of existing ad val oremtax assessnents
on benefited or affected acres with the ad val oremtaxes being
used by the county solely for the operation and mai nt enance of
exi sting water inpoundnent structures transferred fromthe
drai nage district.

(b) If there has not been an ad val oremtax assessnent
or if the assessnent has expired, the establishnent of ad val orem
tax assessnents on benefited or affected acres and coll ection of
the ad valoremtaxes solely for the operation and mai nt enance of
the existing water inpoundnent structures transferred fromthe
drai nage district. The ad val orem assessnent and col | ecti on of
taxes shall conply with the procedures authorized in Sections
51-29-45 t hrough 51-29-57.

(c) If there has not been an ad val oremtax assessnent,
or if it has expired, the county board of supervisors may agree to
provi de funds, through county appropriation for the operation and
mai nt enance of the transferred water inpoundnent structures.

(3) Upon conpletion of the requirenments of subsection (2) of
this section, the comm ssioners of the drainage district or the
board of supervisors, or both, shall petition the chancery court
of the county where the district is |located for the dissolution of
the drainage district and the transference of its powers, duties

and responsibilities to the board of supervisors. The petition
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nmust be acconpani ed by copies of the mnutes reflecting the
actions of the drainage district and the county board of
supervisors. After the petition is filed, the clerk of the court
shall give notice of the filing by publishing the notice in a
newspaper published in the county for three (3) consecutive weeks.
The notice shall be addressed to all persons interested in the
drai nage district and shall require themto appear before the
chancery court at a place within the district of the chancery
court on a day certain but not earlier than twenty (20) days or
nore than sixty (60) days after the date of the first publication
of the notice, and show cause, if any, of why the petition should
not be granted.

(4) On the date set by the court, the chancell or shal
review the petition, mnutes of the respective district and board
of supervisors, and any other evidence or testinony the court
finds necessary, and if the court determ nes:

(a) Subsection (2) of this section has been conplied
wi th; and

(b) It is in the best interest of the | andowners and
residents of the drainage district to dissolve the drai nage
district and transfer the drainage district's powers, duties and
responsibilities to the county, the court shall enter its order:

(1) Dissolving the drainage district.

(i1i) Transferring all the powers, duties and
responsibilities of the drainage district to the county board of
supervi sors.

(tii1) Provide funding for the future operation and
mai nt enance of the existing water inpoundnment structures by:

1. Transferring existing authority to assess
benefited or affected acres for ad val orem taxation;
2. Authorizing the board of supervisors to

assess ad valoremtaxes on benefited or affected acres in the
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manner aut horized for drainage districts in Sections 51-29-45
t hrough 51-29-57; or
3. Recogni zing that the county board of

supervisors will determ ne and provide funding anounts for the
operation and mai ntenance of the water inpoundnent structures.

(tv) Transferring all assets of the drainage
district, real or personal, or both, and any other assets,
wherever they are situated, to the county.

SECTION 2. Section 1 of this act shall be codified in

Chapter 33 or Title 51, M ssissippi Code of 1972.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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