M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Eaton To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 1493

1 AN ACT TO REPEAL SECTI ON 41-26-101, M SSI SSI PPI CCDE OF 1972,
2 VWH CH REQUI RES MEMBERS OF THE GOVERNI NG BOARDS OF CERTAI N

3 COMMUNITY PUBLI C WATER SYSTEMS TO COVPLETE MANAGEMENT TRAI NI NG

4 WTH N TWO YEARS AFTER ELECTI ON TO THE BOARD, TO AMEND SECTI ON

5 79-11-394, M SSISSIPPI CODE OF 1972, IN CONFORM TY THERETG, AND

6 FOR RELATED PURPCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 41-26-101, M ssissippi Code of 1972,

9 which requires nenbers of the governing boards of certain

10 comunity public water systens to conpl ete nanagenent training

11 wthin tw (2) years after election to the board, is repeal ed.

12 SECTION 2. Section 79-11-394, M ssissippi Code of 1972 is
13 anended as foll ows:

14 79-11-394. (1) (a) Any nonprofit, nonshare corporation

15 chartered under the M ssissippi Nonprofit Corporation Act, Section
16 79-11-101 et seq., for the purpose of owning and operating rural
17 waterworks annually shall prepare a financial report show ng the
18 financial condition of the corporation. The financial report

19 shall be prepared on fornms provided by the State Auditor within
20 ninety (90) days following the close of the fiscal year of that

21 corporation. Each report shall contain a certification signed by
22 the president of the board of directors of the corporation that

23 the president has reviewed the information contained in the

24 financial report and that the information is true and correct.

25 (b) As part of the billing statenent received by the
26 subscriber imedi ately before the annual neeting of the

27 corporation, each corporation owning and operating rural

28 waterworks shall notify each subscriber provided water service by
29 the corporation of the availability of the nost recently conpl eted
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annual financial report, how that report may be obtai ned and where
the report nay be reviewed. |If requested in witing, the
corporation shall provide a copy of the financial report to any
subscri ber.

(c) Before July 1, 1999, and July 1 of each subsequent
year, each corporation required to prepare a financial report
under this section shall submt the nost recently conpl eted annual
financial report to the State Auditor. |In addition, the
corporation shall provide a copy of that financial report to the
public library in the county seat of the county in which the
corporation's principal office is located. |If no public library
is located in the county seat, the corporation shall provide that
report to the public library serving the |argest population in the
county of the corporation's principal office. |If requested in
witing, the State Auditor shall provide a copy of the financial
report to any subscriber of a water system owned and operated by
that corporation and may recover the costs of providing that
report.

(2) In addition to the information required under subsection
(1) of this section, each financial report shall contain the
fol | ow ng:

(a) A statenent certifying that an annual neeting was
hel d in accordance with the corporation's bylaws, as required
under Section 79-11-197, including the date of the nbst recent
annual meeting; and

(b) Alist of the directors currently serving on the
board of the corporation * * *,

(3) (a) Before July 15, 1999, and July 15 of each
subsequent year, the State Auditor shall provide the State
Department of Health a list of all corporations failing to file a
report as required under subsection (1) of this section. The
State Departnent of Health shall notify the president of the board

of directors of each listed systemin witing and shall require
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that the financial report be submtted to the State Auditor within
thirty (30) days after the date of the letter.

(b) If any corporation required to prepare a financial
report under this section fails to notify subscribers of the
avai lability of the financial report, no corporate action taken
after the date of the annual neeting shall be valid. |If any
corporation required to prepare a financial report under this
section fails to submt the nost recently conpl eted annual
financial report to the State Auditor, no corporate action taken
after the date for subm ssion specified in the letter fromthe
State Departnent of Health, as required under paragraph (a) of
this subsection, shall be valid.

(4) (a) Each nonprofit, nonshare corporation chartered
under Section 79-11-101 et seq. for the purpose of owning and
operating rural waterworks shall mail to each subscriber provided
wat er service by the corporation, as part of the billing statenent
recei ved by the subscriber imediately before the annual neeting
of the corporation, a notice of the annual neeting of the
corporation. Each corporation also shall submt, at the tinme the
notice is provided to the subscribers, a copy of that notice to
the State Departnment of Health.

(b) If any corporation fails to provide notice as
requi red under this subsection, no corporate action taken after
the date stated in or fixed in accordance with the corporation's
byl aws for the annual neeting shall be valid.

(5) If any nonprofit, nonshare corporation chartered under
Section 79-11-101 et seq. for the purpose of owning and operating
rural waterworks fails to hold an annual neeting, no corporate
action taken after the date stated in or fixed in accordance with
the corporation's bylaws for the annual neeting shall be valid.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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