M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

© (00} ~ » a1 hWNPE

N N DN N D N MDD NDMDDN P P PRk P P
o N o o M WN P O © 00 N oo o~ wN -+, O

Represent ati ve Buck To: Education

HOUSE BI LL NO. 1491

AN ACT TO AMEND SECTI ON 37-9-59, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT A LI CENSED EMPLOYEE WHO HAS BEEN RELI EVED OF DUTI ES
PENDI NG A HEARI NG SHALL BE ENTI TLED TO COMPENSATI ON UNTI L THE DATE
THAT FI NAL ACTION IS TAKEN BY THE BOARD; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-9-59, M ssissippi Code of 1972, is
amended as foll ows:

37-9-59. For inconpetence, neglect of duty, immoral conduct,
i nt enperance, brutal treatnment of a pupil or other good cause the
superi ntendent of schools may dism ss or suspend any |icensed
enpl oyee in any school district. Before being so dism ssed or
suspended any |icensed enpl oyee shall be notified of the charges
agai nst himand he shall be advised that he is entitled to a
public hearing upon said charges. 1In the event the continued
presence of said enpl oyee on school prem ses poses a potenti al
threat or danger to the health, safety or general welfare of the
students, or, in the discretion of the superintendent, may
interfere with or cause a disruption of normal school operations,
t he superintendent nmay i mredi ately rel ease said enpl oyee of al
duties pending a hearing if one is requested by the enployee. In
the event a licensed enployee is arrested, indicted or otherw se
charged with a felony by a recogni zed | aw enforcenent official,
the continued presence of the |icensed enpl oyee on school prem ses
shall be deened to constitute a disruption of nornmal school
operations. The school board, upon a request for a hearing by the
person so suspended or renoved shall set a date, tine and pl ace
for such hearing which shall be not sooner than five (5) days nor

| ater than thirty (30) days fromthe date of the request. The
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procedure for such hearing shall be as prescribed for hearings
before the board or hearing officer in Section 37-9-111. Fromthe
deci sion made at said hearing, any |licensed enpl oyee shall be

al l oned an appeal to the chancery court in the sane nanner as
appeal s are authorized in Section 37-9-113. Any party aggrieved
by action of the chancery court may appeal to the M ssissipp
Suprenme Court as provided by law. In the event that a |icensed
enpl oyee is imediately relieved of duties pending a hearing, as
provided in this section, said enployee shall be entitled to
conpensation for a period up to and including the date that the

initial hearing is set by the school board through the date that

final action is taken by the board on the hearing, in the event

that there is a request for such a hearing by the enployee. In
the event that an enpl oyee does not request a hearing within five
(5) calendar days of the date of the notice of discharge or
suspension, it shall constitute a waiver of all rights by said
enpl oyee and such di scharge or suspension shall be effective on
the date set out in the notice to the enpl oyee.

The school board of every school district in this state is
her eby prohibited from denyi ng enpl oynent or reenploynent to any
person as a superintendent, principal or licensed enployee, as
defined in Section 37-19-1, or as a noninstructional personnel, as
defined in Section 37-9-1, for the single reason that any eligible
child of such person does not attend the school systemin which
such superintendent, principal, |icensed enpl oyee or
noni nstructional personnel is enployed.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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