M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Mdak, Espy To: Gam ng

HOUSE BI LL NO. 1448

1 AN ACT TO AMEND SECTI ON 75-76-33, M SSI SSI PPI CODE OF 1972,
2 TO AUTHORI ZE THE M SSI SSI PP GAM NG COW SSI ON TO ADOPT

3 REGULATI ONS PERTAI NI NG TO CERTAI N GAM NG ACTI VI TI ES THAT ARE NOT
4 PRCH BI TED UNDER STATE OR FEDERAL LAW TO AMEND SECTI ON 75-76- 33,
5 MSSISSIPPI CODE OF 1972, I N CONFORM TY THERETO, AND FOR RELATED
6 PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 75-76-33, M ssissippi Code of 1972, is

9 anended as follows:

10 75-76-33. (1) The comm ssion shall, fromtine to tineg,

11 adopt, anend or repeal such regulations, consistent with the

12 policy, objects and purposes of this chapter, as it my deem

13 necessary or desirable in the public interest in carrying out the
14 policy and provisions of this chapter.

15 (2) These regulations shall, without limting the general
16 powers herein conferred, include the foll ow ng:

17 (a) Prescribing the nmethod and form of application

18 which any applicant for a license or for a nmanufacturer's,

19 seller's or distributor's license nust foll ow and conpl ete before
20 consideration of his application by the executive director or the
21 conmi ssi on.

22 (b) Prescribing the information to be furnished by any
23 applicant or licensee concerning his antecedents, habits,

24 character, associates, crimnal record, business activities and
25 financial affairs, past or present.

26 (c) Prescribing the information to be furnished by a
27 licensee relating to his enpl oyees.

28 (d) Requiring fingerprinting of an applicant or

29 licensee, and gam ng enpl oyees of a licensee, or other nethods of
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identification and the forwarding of all fingerprints taken
pursuant to regul ation of the Federal Bureau of |nvestigation.

(e) Prescribing the manner and procedure of all hearings
conducted by the comm ssion or any hearing exam ner of the
conmmi ssion, including special rules of evidence applicable thereto
and notices thereof.

(f) Requiring any applicant to pay all or any part of
the fees and costs of investigation of such applicant as may be
determ ned by the comm ssion, except that no applicant for an
initial license shall be required to pay any part of the fees or
costs of the investigation of the applicant wwth regard to the
initial license.

(g) Prescribing the manner and nethod of collection and
paynment of fees and issuance of |icenses.

(h) Prescribing under what conditions a |licensee may be
deened subject to revocation or suspension of his |icense.

(i) Requiring any applicant or |licensee to waive any
privilege with respect to any testinony at any hearing or neeting
of the comm ssion, except any privilege afforded by the
Constitution of the United States or this state.

(j) Defining and limting the area, games and devices
permtted, and the nethod of operation of such ganes and devi ces,
for the purposes of this chapter.

(k) Prescribing under what conditions the nonpaynent of
a ganbling debt by a licensee shall be deened grounds for
revocation or suspension of his |license.

(I') Governing the use and approval of ganbling devices
and equi pnent .

(m Prescribing the qualifications of, and the
condi ti ons under which, attorneys, accountants and others are

permtted to practice before the comm ssion.
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(n) Restricting access to confidential information
obt ai ned under this chapter and ensuring that the confidentiality
of such information is maintained and protected.

(o) Prescribing the manner and procedure by which the
executive director on behalf of the conm ssion shall notify a
county or a nunicipality wherein an applicant for a |license
desires to |l ocate.

(p) Prescribing the manner and procedure for an
objection to be filed with the comm ssion and the executive
director by a county or nunicipality wherein an applicant for a
Iicense desires to |ocate.

(3) Notw thstanding any other provision of |aw, each
licensee shall be required to conply with the foll ow ng
regul ati ons:

(a) No wagering shall be allowed on the outcone of any
athletic event, nor on any matter to be determ ned during an
athletic event, nor on the outcone of any event which does not
take place on the prem ses.

(b) No wager may be placed by, or on behalf of, any
i ndi vidual or entity or group, not present on a licensed vessel or
crui se vessel.

(4) (a) The comm ssion and the Chairman of the State Tax

Commi ssion al so shall adopt regul ations pertaining to those

activities defined as "race book" under Section 75-76-5(cc) and

"sports pool" as defined under Section 75-76-5(gg), and which are

expressly authorized under Section 75-76-89(2), notw thstanding

any interpretations to the contrary by the comm ssion before July

1, 2005, any court decision decided pursuant to such

interpretations before July 1, 2005, or the provisions of

subsection (3)(a) of this section, provided such interpretations,

deci sions or provisions are not prohibited by the Professional

Amat eur Sports Protection Act, 28 USCS Section 3701 et seq.,

unl ess such federal act is anmended subsequent to July 1, 2005, to
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exenpt fromits prohibitions the activities defined under Section

75-76-5(gg), that are otherw se authorized under this section.

(b) It is the intent of paragraph (a) of this

subsection to authorize sports pool gam ng, as defined under

Section 75-76-5(gg), on the prem ses of any establishnment in this

state where gam ng operations are lawfully permtted and in

accordance with all applicable provisions of this chapter and

rul es and regul ati ons adopted by the M ssissippi Gam ng Conm Sssi on

and the Chairman of the State Tax Conm ssion beginning i nmediately

follow ng the date that the Professional Amateur Sports Protection

Act referred to in paragraph (a) of this subsection is anended to

allow the State of Mssissippi to lawfully permt such gam ng

activities.

SECTION 2. Section 75-76-5, M ssissippi Code of 1972, is
amended as foll ows:

75-76-5. As used in this chapter, unless the context
requi res ot herw se:

(a) "Applicant" nmeans any person who has applied for or
is about to apply for a state gam ng |license, registration or
finding of suitability under the provisions of this chapter or
approval of any act or transaction for which approval is required
or permtted under the provisions of this chapter.

(b) "Application" neans a request for the issuance of a
state gam ng license, registration or finding of suitability under
the provisions of this chapter or for approval of any act or
transaction for which approval is required or permtted under the
provi sions of this chapter but does not include any suppl enental
forms or information that may be required with the application.

(c) "Associated equi pnent” neans any equi pnent or
nmechani cal , el ectronmechanical or electronic contrivance, conponent
or machine used renotely or directly in connection with gam ng or
w th any gane, race book or sports pool that woul d not otherw se

be classified as a gam ng device, including dice, playing cards,
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| i nks whi ch connect to progressive slot nmachines, equi pnent which
affects the proper reporting of gross revenue, conputerized
systens of betting at a race book or sports pool, conputerized
systens for nonitoring slot machi nes, and devices for wei ghing or
counting noney.

(d) "Chairman," through Septenber 30, 1993, neans the
Chai rman of the State Tax Conm ssion, and thereafter neans the
Chai rman of the M ssissippi Gam ng Comm ssi on.

(e) "Comm ssion" or "M ssissippi Gam ng Conm ssion,"

t hrough Sept enber 30, 1993, neans the State Tax Conm ssion, and
thereafter nmeans the M ssissippi Gam ng Conmm ssi on.

(f) "Comm ssion nenber," through Septenber 30, 1993,
means a nmenber of the State Tax Conm ssion, and thereafter neans a
nmenber of the M ssissippi Gam ng Conmi ssi on.

(g "Credit instrunent” neans a witing which evidences
a gam ng debt owed to a person who holds a |license at the tine the
debt is created, and includes any witing taken in consolidation,
redenption or paynent of a prior credit instrunent.

(h) "Enforcenent division" neans a particul ar division
supervi sed by the executive director that provides enforcenent
functions.

(1) "Establishnment"” neans any prem ses wherein or
wher eon any gam ng i s done.

(j) "Executive director," through Septenber 30, 1993,
nmeans the director appointed by the State Tax Conm ssion pursuant
to Section 75-76-15(1), and thereafter neans the Executive
Director of the M ssissippi Gami ng Comm ssion.

(k) Except as otherw se provided by |aw, "gane," or
"ganbl i ng gane" neans any banking or percentage gane played with
cards, with dice or with any nechani cal, el ectronmechanical or
el ectroni c device or machine for noney, property, checks, credit
or any representative of value, including, without limting the

generality of the foregoing, faro, nonte, roulette, keno, fan-tan,
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twenty-one, bl ackjack, seven-and-a-half, big injun, Kklondike,
craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemn de
fer, baccarat, pai gow, beat the banker, panguingui, slot machine,
or any other gane or device approved by the comm ssion. However,
"gane" or "ganbling gane" shall not include bingo ganes or raffles
whi ch are held pursuant to the provisions of Section 97-33-51.

The comm ssion shall not be required to recogni ze any gane
hereunder wth respect to which the comm ssion determnes it does
not have sufficient experience or expertise.

(1) "Gam ng" or "ganbling" neans to deal, operate,
carry on, conduct, nmaintain or expose for play any gane as defined
in this chapter.

(m "Gam ng device" nmeans any nechani cal,
el ectromechani cal or electronic contrivance, conponent or nmachi ne
used in connection with gam ng or any gane which affects the
result of a wager by determning win or loss. The termincludes a
system for processing informati on which can alter the nornal
criteria of random sel ection, which affects the operation of any
gane, or which determ nes the outcone of a ganme. The term does
not include a systemor device which affects a gane solely by
stopping its operation so that the outconme remains undeterm ned,
and does not include any antique coin nmachine as defined in
Section 27-27-12.

(n) "Gam ng enpl oyee" neans any person connected
directly with the operation of a gam ng establishment |icensed to
conduct any gane, including:

(i) Boxnen;

(i1) Cashiers;

(ii1) Change personnel;

(iv) Counting room personnel;
(v) Dealers;

(vi) Floormen;
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(vii) Hosts or other persons enpowered to extend
credit or conplinentary services;
(viii) Keno runners;
(ix) Keno witers;
(x) Machi ne mechani cs;
(xi) Security personnel;
(xii) Shift or pit bosses;
(xiii) Shills;
(xiv) Supervisors or managers; and
(xv) Ticket witers.
The term "gam ng enpl oyee"” al so includes enpl oyees of
manuf acturers or distributors of gam ng equi pnment within this
state whose duties are directly involved with the manufacture,
repair or distribution of gam ng equi pnent.
"Gam ng enpl oyee" does not include bartenders, cocktali
wai tresses or ot her persons engaged in preparing or serving food
or beverages unless acting in sone other capacity.

(o) "Gamng license" neans any license issued by the
state which authorizes the person naned therein to engage in
gam ng.

(p) "Goss revenue" neans the total of all of the
follow ng, less the total of all cash paid out as |osses to
patrons and those anobunts paid to purchase annuities to fund
| osses paid to patrons over several years by independent financi al
i nstitutions:

(i) Cash received as w nnings;
(11) Cash received in paynent for credit extended
by a licensee to a patron for purposes of gam ng; and
(i1i1) Conpensation received for conducting any
gane in which the licensee is not party to a wager.
For the purposes of this definition, cash or the val ue of
noncash prizes awarded to patrons in a contest or tournanent are

not | osses.
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The term does not i ncl ude:

(i) Counterfeit noney or tokens;

(ii) Coins of other countries which are received
i n gam ng devi ces;

(ti1) Cash taken in fraudul ent acts perpetrated
against a licensee for which the licensee is not reinbursed; or

(itv) Cash received as entry fees for contests or
tournanments in which the patrons conpete for prizes.

(gq) "Hearing exam ner" nmeans a nenber of the
M ssi ssi ppi Gam ng Conm ssion or other person authorized by the
conmmi ssion to conduct hearings.

(r) "lnvestigation division" neans a particul ar
di vi si on supervi sed by the executive director that provides
i nvestigative functions.

(s) "License" neans a gaming |license or a
manuf acturer's, seller's or distributor's |icense.

(t) "Licensee" neans any person to whoma valid |icense
has been issued.

(u) "License fees" neans nonies required by law to be
paid to obtain or continue a gamng |license or a manufacturer's,
seller's or distributor's license.

(v) "Licensed gam ng establishnment” nmeans any prem ses
| i censed pursuant to the provisions of this chapter wherein or
wher eon gam ng i s done.

(w) "Manufacturer's," "seller's" or "distributor's"
| icense neans a |icense issued pursuant to Section 75-76-79.

(x) "Navigable waters" shall have the neaning ascri bed
to such termunder Section 27-109-1.

(y) "Operation" neans the conduct of gam ng.

(z) "Party" means the M ssissippi Gam ng Comm ssion and
any |licensee or other person appearing of record in any proceeding
before the comm ssion; or the M ssissippi Gam ng Conm ssion and

any |licensee or other person appearing of record in any proceeding
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for judicial review of any action, decision or order of the
conmi ssi on.

(aa) "Person" includes any association, corporation,
firm partnership, trust or other form of business association as
wel | as a natural person.

(bb) "Prem ses" neans |and, together with al
bui | di ngs, inprovenents and personal property |ocated thereon, and
includes all parts of any vessel or cruise vessel.

(cc) "Race book" neans the business of accepting wagers
upon the outcone of any event held at a track which uses the
pari-nutuel system of wageri ng.

(dd) "Regulation" neans a rule, standard, directive or
statenment of general applicability which effectuates |aw or policy
or which describes the procedure or requirenents for practicing
before the comm ssion. The termincludes a proposed regul ation
and the anmendnent or repeal of a prior regulation but does not
i ncl ude:

(1) A statenent concerning only the interna
managenent of the comm ssion and not affecting the rights or
procedures available to any |icensee or other person;

(ii1) A declaratory ruling;

(tii) An interagency nenorandum

(tv) The comm ssion's decision in a contested case
or relating to an application for a license; or

(v) Any notice concerning the fees to be charged
whi ch are necessary for the admnistration of this chapter.

(ee) "Respondent"” neans any |icensee or other person
agai nst whom a conpl aint has been filed with the comm ssion.

(ff) "Slot machine" neans any nechanical, electrical or
ot her device, contrivance or machi ne which, upon insertion of a
coin, token or simlar object, or upon paynent of any
consideration, is available to play or operate, the play or

operation of which, whether by reason of the skill of the operator
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or application of the el enent of chance, or both, nmay deliver or
entitle the person playing or operating the machine to receive
cash, prem uns, nerchandi se, tokens or anything of val ue, whether
the payoff is made automatically fromthe machine or in any other
manner. The term does not include any antique coin machi ne as
defined in Section 27-27-12.

(gg) "Sports pool"™ neans the business of accepting
wagers on sporting events, except for athletic events (unl ess

ot herwi se provided for in Section 75-76-33(4)), by any system or

met hod of wagering other than the system known as the "pari-nutuel
met hod of wagering."

(hh) "Tenporary work permt" means a work permt which
is valid only for a period not to exceed ninety (90) days fromits
date of issue and which is not renewabl e.

(i1) "Vessel" or "cruise vessel" shall have the
nmeani ngs ascribed to such terns under Section 27-109-1.

(jj) "Work permt" nmeans any card, certificate or
permt issued by the comm ssion, whether denom nated as a work
permt, registration card or otherw se, authorizing the enpl oynent
of the holder as a gam ng enpl oyee. A docunent issued by any
governnmental authority for any enploynent other than gam ng is not
a valid work permt for the purposes of this chapter.

(kk) "School or training institution” nmeans any school
or training institution which is licensed by the comm ssion to
teach or train gam ng enpl oyees pursuant to Section 75-76-34.

(I'1)y ™"Cheat" nmeans to alter the selection of criteria
t hat determ ne:

(i) The rules of a game; or
(ii1) The amount or frequency of paynent in a gane.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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