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Represent ati ve Cummi ngs To: Corrections

HOUSE BI LL NO. 1415

AN ACT TO AMEND SECTI ON 47-5-901, M SSI SSI PPl CODE OF 1972,
TO REQUI RE THE DEPARTMENT OF CORRECTI ONS TO REI MBURSE COUNTI ES THE
ACTUAL AMOUNT FOR MEDI CAL EXPENSES WHEN PROVI DI NG MEDI CAL
ATTENTI ON TO STATE OFFENDERS VWHO ARE HOUSED | N COUNTY JAILS; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-901, M ssissippi Code of 1972, is
amended as foll ows:

47-5-901. (1) Any person committed, sentenced or otherw se
pl aced under the custody of the Departnent of Corrections, on
order of the sentencing court and subject to the other conditions
of this subsection, may serve all or any part of his sentence in
the county jail of the county wherein such person was convicted if
t he Conm ssioner of Corrections determ nes that physical space is
not avail able for confinenment of such person in the state
correctional institutions. Such determi nation shall be pronptly
made by the Departnent of Corrections upon receipt of notice of
the conviction of such person. The conmm ssioner shall certify in
witing that space is not available to the sheriff or other
of fi cer having custody of the person. Any person serving his
sentence in a county jail shall be classified in accordance with
Section 47-5-905.

(2) |If state prisoners are housed in county jails due to a
| ack of capacity at state correctional institutions, the
Department of Corrections shall determ ne the cost for food and
medi cal attention for such prisoners. The cost of feeding and
housi ng of fenders confined in such county jails shall be based on

actual costs or contract price per prisoner. |In order to nmaximze
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the potential use of county jail space, the Departnent of
Corrections is encouraged to negotiate a reasonabl e per day cost
per prisoner, which in no event may exceed Twenty Dol lars ($20.00)
per day per offender.

(3) Upon vouchers submtted by the board of supervisors of
any county housi ng persons due to |ack of space at state
institutions, the Departnment of Corrections shall pay to such
county, out of any avail able funds, the actual cost of food, or
contract price per prisoner, not to exceed Twenty Dollars ($20.00)
per day per offender, as determ ned under subsection (2) of this
section for each day an offender is so confined beginning the day
that the Departnment of Corrections receives a certified copy of
the sentencing order and will termnate on the date on which the
of fender is released or otherw se renoved fromthe custody of the
county jail. The departnent shall pay the cost for nedica

attention for prisoners at an amobunt that reflects the actual

costs of the nedical expenses provided to such prisoners. Such

paynment shall be placed in the county general fund and shall be
expended only for food and nedical attention for such persons.

The Departnent of Corrections shall not pay a county for offenders
housed in county jails pending a probation or parole revocation
heari ng.

(4) A person, on order of the sentencing court, may serve
not nore than twenty-four (24) nonths of his sentence in a county
jail if the person is classified in accordance with Section
47-5-905 and the county jail is an approved county jail for
housi ng state i nmates under federal court order. The sheriff of
the county shall have the right to petition the Conm ssioner of
Corrections to renove the inmate fromthe county jail. The county
shal |l be reinbursed in accordance with subsection (2).

(5) The Attorney CGeneral of the State of M ssissippi shal
defend the enpl oyees of the Departnent of Corrections and

officials and enpl oyees of political subdivisions agai nst any
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action brought by any person who was commtted to a county jail
under the provisions of this section.

(6) This section does not create in the Departnent of
Corrections, or its enployees or agents, any new liability,
express or inplied, nor shall it create in the Departnent of
Corrections any admi nistrative authority or responsibility for the
construction, funding, adm nistration or operation of county or
other local jails or other places of confinenent which are not
staffed and operated on a full-time basis by the Departnent of
Corrections. The correctional systemunder the jurisdiction of
t he Departnent of Corrections shall include only those facilities
fully staffed by the Departnment of Corrections and operated by it
on a full-tinme basis.

(7) An offender returned to a county for post-conviction
proceedi ngs shall be subject to the provisions of Section 99-19-42
and the county shall not receive the per day allotnent for such
of fender after the tine prescribed for returning the offender to
the Departnent of Corrections as provided in Section 99-19-42.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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