M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Stringer To: Ways and Means

HOUSE BI LL NO. 1409
(As Passed t he House)

AN ACT TO PROHI BI' T ANY STATE AGENCY FROM PURCHASI NG
EQUI PMENT, H RI NG NEW EMPLOYEES, OR PROMOTI NG, RECLASSI FYI NG,
REALLOCATI NG OR REALI GNI NG PAY GRADES W TH REGARD TO ANY OF | TS
EMPLOYEES OR JOB POSI TI ONS DURI NG THE CURRENT FI SCAL YEAR;, TO
ESTABLI SH AN APPEAL PROCEDURE TO THE STATE FI SCAL OFFI CER FOR
AGENCI ES SEEKI NG TO TAKE ANY ACTI ON THAT OTHERW SE WOULD BE
PRCOHI BI TED BY THI' S ACT; TO SET FORTH THE DEMONSTRATI ON OF THE
EMERGENCY THAT MJUST BE MADE BY THE AGENCY IN | TS APPEAL; TO
PROVI DE THAT THE JO NT LEGQ SLATI VE BUDGET COWM TTEE SHALL BE
NOTI FI ED OF SUCH AN APPEAL AND THAT COW TTEE MEMBERS MAY ATTEND
THE HEARI NG ON SUCH AN APPEAL; TO ALLOW THE STATE FI SCAL OFFI CER,
IN H S DI SCRETI ON, TO AUTHORI ZE THE ACTI ON SOUGHT | N THE APPEAL,;
TO AMEND SECTI ON 25-9-116, M SSI SSI PPI CODE OF 1972, | N CONFORM TY
TO THE PRECEDI NG PROVI SI ONS; TO PROVI DE THAT DURI NG FI SCAL YEAR
2006, STATE AGENCI ES ARE NOT AUTHORI ZED TO EXPEND FUNDS TO DO
CERTAI'N THI NGS UNLESS SPECI FI CALLY AUTHORI ZED | N THE AGENCY' S
APPROPRI ATI ON BI LL; TO AMEND SECTI ONS 7-7-211 AND 7-7-213,
M SSI SSI PPl CODE OF 1972, TO | NCREASE THE FEE CHARGED BY THE
DEPARTMENT OF AUDI T FOR CONDUCTI NG A POSTAUDI T, PREAUDI T OR
| NVESTI GATI ON OF THE FI NANCI AL AFFAI RS OF CERTAI N GOVERNMENTAL
ENTI TIES; TO BRI NG FORWARD SECTI ON 27-15-83, M SSI SSI PPI CODE OF
1972, VH CH PROVI DES FOR CERTAI N PRI VI LEGE TAXES TO BE LEVI ED ON
| NSURANCE COMPANI ES; TO BRI NG FORWARD SECTI ON 27-15- 85,
M SSI SSI PPl CODE OF 1972, WHI CH PROVI DES FOR PRI VI LEGE TAXES TO BE
LEVI ED ON CERTAI N | NCORPORATED | NSURANCE AGENCI ES AND | NCORPORATED
GENERAL AGENTS AND | NCORPORATED SUPERVI SI NG GENERAL AGENTS; TO
BRI NG FORWARD SECTI ON 27-15-87, M SSI SSI PPI CODE OF 1972, VH CH
PROVI DES FOR PRI VI LEGE TAXES TO BE LEVI ED ON CERTAI N FI RE,
CASUALTY, LIABILITY, FIDELITY, SURETY, GUARANTY AND | NLAND MARI NE
| NSURANCE AGENTS AND | NSURANCE SOLI Cl TORS; TO BRI NG FORWARD
SECTI ON 27-15-93, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES CERTAI N
PRI VI LEGE TAXES TO BE LEVI ED ON | NCORPORATED LI FE, HEALTH OR
ACCI DENT | NSURANCE ACENCI ES, SUPERVI SI NG GENERAL AGENTS AND LI FE
| NSURANCE AGENTS; TO BRI NG FORWARD SECTI ON 27-15-95, M SSI SS| PPI
CODE OF 1972, WH CH PROVI DES FOR A PRI VI LEGE TAX TO BE LEVI ED ON
CERTAI' N PERSONS, OTHER THAN AN | NCORPORATED | NSURANCE AGENCY,
VIRl TI NG HEALTH AND ACCI DENT OR | NDUSTRI AL LI FE | NSURANCE; TO BRI NG
FORWARD SECTI ON 83-49-47, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES
FOR CERTAI'N LI CENSE FEES ON PERSONS ACTI NG AS AGENTS OR
REPRESENTATI VES OF | NSURERS WHO ESTABLI SH PREPAI D LEGAL SERVI CES;
TO BRI NG FORWARD SECTI ON 83-11-237, M SSI SSI PPl CODE OF 1972,
VH CH REQUI RES CERTAI N REG STRATI ON FEES FOR AGENTS OF AUTOMOBI LE
CLUBS OPERATI NG I'N THE STATE OF M SSI SSI PPI; TO AMEND SECTI ON
27-19-44.4, M SSISSI PPl CODE OF 1972, TO | MPOSE AN ADDI Tl ONAL FEE
ON THE | SSUANCE OF PERSONALI ZED MOTOR VEHI CLE LI CENSE TAGS AND
CERTAI' N DI STI NCTI VE OR SPECI AL MOTOR VEHI CLE LI CENSE TAGS; TO
BRI NG FORWARD SECTI ON 27-19-89, M SSI SSI PPI CODE OF 1972, VH CH
PROVI DES FOR FI NES FOR OVERWEI GHT VEH CLES UPON THE PUBLI C
H GAVWAYS; TO BRI NG FORWARD SECTI ON 27-65-27, M SSI SSI PPI CODE OF
1972, VH CH PROVI DES FOR THE | SSUANCE OF PERM TS TO ENGACE I N
BUSI NESS; TO AMEND SECTI ON 27-65-33, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT THE COMPENSATI ON OR DI SCOUNT ALLOWED TO TAXPAYERS FOR
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COLLECTI NG SALES AND USE TAXES AND FI LI NG NECESSARY RETURNS W TH
THE STATE TAX COMM SSI ON SHALL NOT BE ALLOVWED FOR MORE THAN ONE
BUSI NESS LOCATI ON;, TO AMEND SECTI ON 27-69-13, M SSI SSI PPl CCDE OF
1972, AND TO AMEND SECTI ON 27-69-31, M SSI SSI PPI CODE OF 1972, TO
ELI M NATE THE DI SCOUNT OR COMPENSATI ON PROVI DED TO DEALERS AS
COMPENSATI ON FOR THEI R SERVI CES | N AFFI XI NG TOBACCO TAX STAMPS
REQUI RED UNDER THE STATE TOBACCO TAX LAW TO AMEND SECTI ON
27-69-75, M SSISSI PPl CODE OF 1972, IN CONFORM TY TO THE PRECEDI NG
PROVI SI ONS; TO AMEND SECTI ON 27-71-11, M SSI SSI PPI CODE OF 1972,
TO | NCREASE THE MARKUP ON THE COST OF ALCOHOLI C BEVERAGES; TO
AMEND SECTI ON 27-71-303, M SSI SSI PPI CODE OF 1972, TO | NCREASE THE
ANNUAL PRI VI LEGE TAX ON RETAI L AND WHOLESALE SELLERS OF BEER AND
LI GHT W NES; TO AMEND SECTI ON 39-5-5, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE THE DEPARTMENT OF ARCHI VES AND H STORY TO CHARGE FEES TO
PERSONS WHO USE THE FACI LI TI ES OF THE DEPARTMENT TO CONDUCT
RESEARCH AND CHARGE FEES FOR THE DEPARTMENT TO PERFORM RESEARCH ON
BEHALF OF PERSONS OR ENTI TIES; TO AMEND SECTI ON 41- 3-18,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE STATE BOARD COF
HEALTH SHALL CHARGE AN ADDI TI ONAL FEE FOR FOOD ESTABLI SHVENT

PERM TS AND PRI VATE WATER SUPPLY APPROVALS; TO AMEND SECTI ON
41-4-7, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE STATE BOARD OF
MENTAL HEALTH TO CHARGE COUNTI ES FOR SERVI CES PROVI DED TO PATI ENTS
I N MENTAL HEALTH CRI SI S | NTERVENTI ON CENTERS; TO BRI NG FORWARD
SECTI ON 41-7-71, 41-71-73 AND 41-71-79, WH CH PROVI DE FOR CHARG NG
THE COSTS OF PROVI DI NG CARE AND TREATMENT TO PERSONS AT STATE
MENTAL | NSTI TUTI ONS; TO AMEND SECTI ON 45-1-29, M SSI SSI PPI CODE OF
1972, TO REQUI RE THE DEPARTMENT OF PUBLI C SAFETY TO SET AND
COLLECT FEES FOR SERVI CES RENDERED BY THE M SSI SSI PPl CRI ME
LABORATORY I N AMOUNTS THAT W LL RECOVER THE COSTS TO THE CRI ME
LABORATORY; TO BRI NG FORWARD SECTI ON 49-17-30, M SSI SSI PPl CODE OF
1972, VWH CH PROVI DES FOR THE | SSUANCE OF AN Al R OPERATI NG PERM T
UNDER THE FEDERAL CLEAN Al R ACT BY THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY; TO AMEND SECTI ON 49-17-421, M SSI SSI PPI CCDE OF 1972, TO
PROVI DE THAT THE DEPARTMENT OF ENVI RONVENTAL QUALI TY SHALL CHARGE
AN ADDI TI ONAL FEE FOR UNDERGROUND STORAGE TANKS; TO PROVI DE THAT
VWHERE A FEE IS NOT' SET BY LAW THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY SHALL CHARGE FEES FOR GENERAL PERM TS, OTHER PERM TS AND
MONI TORI NG ACTI VITIES; TO AMEND SECTI ONS 51-3-31, 53-7-7, 53-7-21,
53-7-25, 53-7-27 AND 53-7-69, M SSI SSI PPI CODE OF 1972, TO PROVI DE
THAT THE DEPARTMENT OF ENVI RONVENTAL QUALITY SHALL CHARCE FEES FOR
CERTAI'N ACTI VI TIES UNDER | TS JURI SDI CTI ON;, TO BRI NG FORWARD

SECTI ON 55-3-33, M SSI SSI PPl CODE OF 1972, WWH CH PROVI DES FOR
CERTAI N PONERS AND DUTI ES OF THE DEPARTMENT OF W LDLI FE, FI SHERI ES
AND PARKS REGARDI NG PARKS OPERATED BY THE DEPARTMENT; TO AMEND
SECTI ON 45-35-7, M SSISSI PPI CODE OF 1972, TO I NCREASE THE FEE FOR
| DENTI FI CATI ON CARDS | SSUED BY THE DEPARTMENT OF PUBLI C SAFETY; TO
AMEND SECTI ON 45-35-9, M SSI SSI PPI CODE OF 1972, TO | NCREASE THE
FEE FOR THE | SSUANCE OF DUPLI CATE | DENTI FI CATI ON CARDS BY THE
DEPARTMENT; TO AMEND SECTI ON 63-1-43, M SSI SSI PPI CODE OF 1972, TO
| NCREASE THE FEES FOR REGULAR DRI VER S LI CENSES AND CLASS D
COMVERCI AL DRI VER S LI CENSES; TO AMEND SECTI ONS 63-1-21, 63-1-37,
63-1-46 AND 63-1-82, M SSI SSI PPI CODE OF 1972, TO | NCREASE THE
FEES FOR THE | SSUANCE OF TEMPORARY DRI VI NG PERM TS, DUPLI CATE

COPI ES OF DRI VERS' LI CENSES OR TEMPORARY DRI VI NG PERM TS,

REI NSTATEMENT OF SUSPENDED DRI VERS' LI CENSES, AND CLASS A, CLASS B
AND CLASS C COMVERCI AL DRI VERS' LI CENSES; TO BRI NG FORWARD SECTI ON
63-1-81, M SSISSI PPI CODE OF 1972, VWH CH PROVI DES FOR APPLI CATI ON
FEES FOR COMMERCI AL DRI VER S LI CENSES; TO BRI NG FORWARD SECTI ON
63-15-4, M SSI SSI PPl CODE OF 1972, WH CH REQUI RES MOTOR VEH CLE
OMERS OR OPERATORS TO HAVE | NSURANCE CARDS I N THEI R MOTOR

VEH CLES; TO AMEND SECTI ON 63-21-63, M SSI SSI PPI CODE OF 1972, TO
| NCREASE THE FEES FOR | SSUI NG AND PROCESSI NG MOTOR VEHI CLE

CERTI FI CATES OF Tl TLE AND RELATED DOCUMENTS; TO CODI FY NEW SECTI ON
7-3-30, M SSISSIPPI CODE OF 1972, TO PROVI DE THAT THE SECRETARY OF
STATE SHALL PROVI DE FOR THE ANNUAL PUBLI CATI ON OF A JUDI Cl ARY

DI RECTORY AND COURT CALENDAR, VWH CH SHALL BE MADE AVAI LABLE FOR
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SALE FOR NOT LESS THAN A SPECI FI ED PRI CE PER COPY; TO AMEND

SECTI ON 25-7-81, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE
SECRETARY OF STATE SHALL CHARGE AN ADDI TI ONAL FEE FOR THE

COMM SSI ONI NG OF NOTARI ES PUBLI C; TO AMEND SECTI ON 75-4-1. 22,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE SECRETARY OF STATE
SHALL CHARGE ADDI TI ONAL FEES FOR FI LI NG CERTAI N DOCUMENTS; TO
AMEND SECTI ON 75-9-525, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT
THE SECRETARY OF STATE SHALL CHARGE ADDI TI ONAL FI LI NG FEES FOR
SECURED TRANSACTI ONS UNDER THE UNI FORM COMMERCI AL CODE; TO AMEND
SECTI ON 75-63-65, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE
SECRETARY OF STATE SHALL CHARGE FEES FOR CERTAI N ACTI ONS RELATI NG
TO SALES OF PRE- NEED CONTRACTS; TO AMEND SECTI ON 75-71-4009,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE SECRETARY OF STATE
SHALL CHARGE FEES FOR CERTAI N ACTI ONS RELATI NG TO SECURI TIES; TO
AMEND SECTI ON 79-11-109, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
THE SECRETARY OF STATE SHALL CHARCE ADDI TI ONAL FEES FOR FI LI NG
CERTAI N DOCUMENTS; TO AVEND SECTI ON 79-11-504, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT THE SECRETARY OF STATE SHALL CHARGE

ADDI TI ONAL FEES FOR CERTAI N ACTI ONS RELATI NG TO CHARI TABLE

SCLI CI TATI ONS; TO AMEND SECTI ON 79-29-1203, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT THE SECRETARY OF STATE SHALL CHARGE

ADDI TI ONAL FEES FOR CERTAI N ACTI ONS RELATING TO LI M TED LI ABI LI TY
COVPANI ES; TO BRI NG FORWARD SECTI ON 75-76- 131, M SSI SSI PPl CODE OF
1972, VH CH PROVI DES FOR THE | SSUANCE OF WORK PERM TS BY THE

M SSI SSI PPl GAM NG COW SSI ON BEFORE A PERSON MAY BE EMPLOYED AS A
GAM NG EMPLOYEE; TO PROVI DE THAT FOR FI SCAL YEAR 2006, THE

LEG SLATURE SHALL APPROPRI ATE THE REVENUES GENERATED FROM THE

| NCREASE | N FEES PROVIDED FOR IN THIE S ACT THAT ARE TO BE DEPOSI TED
| NTO THE STATE GENERAL FUND TO FUND K-12 EDUCATI ONAL PROGRAMS AND
TO FUND THE DEPARTMENT OF PUBLI C SAFETY; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. (1) Except as otherw se provided in this

section, due to the severe budget concerns during the current
fiscal year, the follow ng provisions shall apply through June 30,
2005:

(a) No state agency is authorized to purchase any
equi pnent as defined in Section 31-7-1.

(b) No state agency is authorized to hire any new
enpl oyees, or pronote, reclassify, reallocate or realign a pay
grade with regard to any of its enployees or job positions. The
State Personnel Board shall imrediately suspend all hirings,
pronotions, reclassifications, reallocations and pay grade
real i gnnents of enployees or job positions.

(2) If a state agency determnes that it is necessary to
take any action that otherw se would be prohibited under
subsection (1) of this section before July 1, 2005, the agency may
appeal to the State Fiscal Oficer. The State Fiscal Oficer

shall imediately notify the Joint Legislative Budget Conmm ttee of
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the state agency's appeal and the date upon which the State Fi scal
Oficer will hold a hearing on the appeal. The State Fi scal

O ficer shall grant a hearing to the state agency on its appeal
within fifteen (15) days after notice of the appeal is given to
the State Fiscal Oficer; however, if the Departnent of Menta
Health or the State Veterans Affairs Board is seeking to hire new
pr of essi onal or paraprofessional enployees who work directly with
patients or clients involved with departnent or board facilities
and prograns as replacenents for professional or paraprofessional
enpl oyees who | eave enploynent with the departnent or board, then
the State Fiscal Oficer shall grant a hearing to the departnent
or board on its appeal within three (3) days after notice of the
appeal is given to the State Fiscal Oficer. The hearing shal

not be a public neeting; however, any nenber of the Joint
Legi sl ative Budget Committee may attend the hearing. At the
hearing, the state agency nust denonstrate to the satisfaction of
the State Fiscal Oficer that a serious energency exists of such
magni t ude that the essential m ssion of the agency cannot be
carried out wi thout taking an action that otherw se would be
prohi bi ted under subsection (1) of this section. In making his
decision, the State Fiscal Oficer may consider the source of
funds to be used by the state agency in taking that action. |If
the state agency nakes the denonstration required by this
subsection, the State Fiscal Oficer, in his discretion, my

aut hori ze the agency to take the action sought by the agency that
ot herwi se woul d be prohibited under subsection (1) of this
section.

(3) A state agency may take any action that otherw se woul d
be prohibited under subsection (1)(b) of this section if all of
the funds to be expended to fund that action are federal funds.

(4) For purposes of this section, the term"state agency"”
means any agency, board, conm ssion or departnent of the State of
M ssi ssi ppi .
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SECTION 2. Section 25-9-116, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2005, this section will read as follows:]

25-9-116. * * * The State Personnel Board shall institute
an i medi at e suspension of all hirings, pronotions,
reclassifications, reallocations and pay grade realignnents, as

provided in Section 1 of this act.

[ From and after July 1, 2005, this section wll read as
foll ows: |

25-9-116. Upon recomrendation of the State Fiscal Oficer,
after a determnation that the state revenue and expenditure
requires such action the State Personnel Board may institute an
i mredi at e suspension of all hirings, pronotions,
recl assifications, reallocations and pay grade realignnents until
such time as the State Fiscal Oficer shall recomend that such
action is no |onger required.

SECTION 3. (1) For the purposes of this section, the term

"state agency" neans an agency, board, comm ssion or departnent of
the State of M ssissippi.
(2) For the period beginning on July 1, 2005, and through

June 30, 2006, unless specifically authorized in the appropriation
bill for a state agency, the state agency is not authorized to
expend funds to do any of the foll ow ng:

(a) Hre any new enpl oyees, or pronote, reclassify,
reall ocate or realign a pay grade with regard to any of its
enpl oyees or job positions;

(b) Purchase any equi pnment or furniture as defined in
Section 31-7-1, or any conputer or tel ecomunications equi pnent;
and even if authorized in the appropriation bill, a state agency
is not authorized to expend funds to purchase any sports-utility
vehi cl e unl ess the purchase is approved by the Departnent of

Fi nance and Adm ni strati on;
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(c) Contract with any person or entity for professional
services or consulting services, or nmake paynents under any such
contract;

(d) Travel outside of the State of M ssissippi;

(e) Publish or distribute any annual reports or other
publ i cati ons;

(f) Conduct public relations activities regarding the
functions, prograns or services of the state agency;

(g) Advertise the functions, prograns or services of
the state agency; however, the M ssissippi Devel opnent Authority
is authorized to expend funds for advertising to carry out the
pur poses of key prograns adm nistered by the authority; or

(h) Purchase cellul ar tel ephones for use of enpl oyees
of the state agency, contract or enter an agreenent wth any
person or entity to provide cellular tel ephone service for
enpl oyees of the state agency, or nmake paynents under any such
contract or agreenent; however, the prohibition in this paragraph
(h) shall not apply to the Governor's O fice, the M ssissipp
Devel opnent Authority or the | aw enforcenent personnel of any
state agency.

SECTION 4. Section 7-7-211, M ssissippi Code of 1972, is
amended as fol |l ows:

7-7-211. The departnent shall have the power and it shall be
its duty:

(a) To identify and define for all public offices of
the state and its subdivisions generally accepted accounting
principles as pronmul gated by nationally recogni zed prof essi onal
organi zations and to consult with the State Fiscal Oficer in the
prescription and inplenentation of accounting rules and
regul ati ons;

(b) To prescribe, for all public offices of regional
and | ocal subdivisions of the state, systens of accounting,

budgeting and reporting financial facts relating to those offices
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in conformty with legal requirenents and with generally accepted
accounting principles as pronmul gated by nationally recogni zed

pr of essi onal organi zations; to assist such subdivisions in need of
assistance in the installation of such systens; to revise such
systens when deened necessary, and to report to the Legislature at
periodic tinmes the extent to which each office is maintaining such
systens, along with such recommendations to the Legislature for

i nprovenent as seem desirabl e;

(c) To study and anal yze exi sting managerial policies,
nmet hods, procedures, duties and services of the various state
departnents and institutions upon witten request of the Governor,
the Legislature or any conmmttee or other body enpowered by the
Legi slature to make such request to determ ne whether and where
operations can be elimnated, conbined, sinplified and i nproved;

(d) To postaudit each year and, when deened necessary,

preaudit and investigate the financial affairs of each and every

departnent, institution, board, conm ssion or other agency of each

branch of state governnent, as part of the publication of a
conprehensi ve annual financial report for the State of
M ssissippi. In conplying with the requirenents of this
subsection, the departnment shall have the authority to conduct al
necessary audit procedures on an interimand year-end basis;

(e) To postaudit and, when deened necessary, preaudit
and investigate separately the financial affairs of (i) the
of fi ces, boards and conmm ssions of county governnents and any
departnments and institutions thereof and therein; (ii) public
school districts, departnents of education and junior college
districts; and (iii) any other |ocal offices or agencies which
share revenues derived fromtaxes or fees inposed by the State
Legi sl ature or receive grants fromrevenues coll ected by
governnmental divisions of the state; the cost of such audits,
i nvestigations or other services to be paid as follows: Such part

shall be paid by the state from appropriati ons nade by the
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Legi slature for the operation of the State Departnent of Audit as

may exceed the sumof Thirty-two Dollars and Fifty Cents ($32.50)

per hour for the services of each staff person engaged in
performng the audit or other service, which sumshall be paid by
the county, district, departnent, institution or other agency
audited out of its general fund or any other available funds from
whi ch such paynent is not prohibited by |aw,

(f) To postaudit and, when deened necessary, preaudit
and investigate the financial affairs of the | evee boards;
agenci es created by the Legislature or by executive order of the
Governor; profit or nonprofit business entities adm nistering
prograns financed by funds flow ng through the State Treasury or
t hrough any of the agencies of the state, or its subdivisions; and
all other public bodies supported by funds derived in part or
whol Iy from public funds, except nunicipalities which annually
submt an audit prepared by a qualified certified public
account ant using nethods and procedures prescribed by the
depart nent;

(g To make written demand, when necessary, for the
recovery of any anmounts representing public funds inproperly
wi t hhel d, m sappropriated and/or otherwise illegally expended by
an officer, enployee or adm nistrative body of any state, county
or other public office, and/or for the recovery of the val ue of
any public property disposed of in an unlawful manner by a public
of ficer, enployee or adm nistrative body, such demands to be nmade
(1) upon the person or persons liable for such anmounts and upon
the surety on official bond thereof, and/or (ii) upon any
i ndi vi dual, partnership, corporation or association to whomthe
illegal expenditure was made or with whomthe unlawful disposition
of public property was made, if such individual, partnership,
corporation or association knew or had reason to know through the
exerci sing of reasonable diligence that the expenditure was

illegal or the disposition unlawful. Such demand shall be
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prem sed on conpetent evidence, which shall include at |east one
(1) of the followng: (i) sworn statenents, (ii) witten
docunentation, (iii) physical evidence, or (iv) reports and
findings of governnment or other |aw enforcenent agencies. O her
provi sions notw thstanding, a demand |etter issued pursuant to
this subsection shall remain confidential by the State Auditor
until the individual against whomthe demand letter is being filed
has been served with a copy of such demand letter. |f, however,
such individual cannot be notified wthin fifteen (15) days using
reasonabl e neans and due diligence, such notification shall be
made to the individual's bonding conpany, if he or she is bonded.
Each such demand shall be paid into the proper treasury of the
state, county or other public body through the office of the
departnment in the anmpount demanded within thirty (30) days fromthe
date thereof, together with interest thereon in the sum of one
percent (1% per nonth fromthe date such anbunt or anmounts were

i nproperly wi thheld, m sappropriated and/or otherwise illegally
expended. In the event, however, such person or persons or such
surety shall refuse, neglect or otherwise fail to pay the anount
demanded and the interest due thereon within the allotted thirty
(30) days, the State Auditor shall have the authority and it shal
be his duty to institute suit, and the Attorney General shal
prosecute the sane in any court of the state to the end that there
shall be recovered the total of such anmbunts fromthe person or
persons and surety on official bond naned therein; and the anounts
so recovered shall be paid into the proper treasury of the state,
county or other public body through the State Auditor. In any
case where witten demand is issued to a surety on the official
bond of such person or persons and the surety refuses, neglects or
otherwise fails within one hundred twenty (120) days to either pay
t he anount demanded and the interest due thereon or to give the
State Auditor a witten response with specific reasons for

nonpaynment, then the surety shall be subject to a civil penalty in
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an amount of twelve percent (12% of the bond, not to exceed Ten
Thousand Dol | ars ($10, 000.00), to be deposited into the State
Gener al Fund;

(h) To investigate any all eged or suspected violation
of the laws of the state by any officer or enployee of the state,
county or other public office in the purchase, sale or the use of
any supplies, services, equi pnent or other property bel ongi ng
thereto; and in such investigation to do any and all things
necessary to procure evidence sufficient either to prove or
di sprove the existence of such alleged or suspected violations.
The Departnent of Investigation of the State Departnment of Audit
may i nvestigate, for the purpose of prosecution, any suspected
crimnal violation of the provisions of this chapter. For the
pur pose of adm nistration and enforcenent of this chapter, the
enf orcenent enpl oyees of the Departnent of Investigation of the
State Departnent of Audit have the powers of a | aw enforcenent
officer of this state, and shall be enpowered to nmake arrests and
to serve and execute search warrants and other valid | egal process
anywhere within the State of Mssissippi. Al enforcenent
enpl oyees of the Departnent of Investigation of the State
Department of Audit hired on or after July 1, 1993, shall be
required to conplete the Law Enforcenent O ficers Training Program
and shall neet the standards of the program

(i) To issue subpoenas, with the approval of, and
returnable to, a judge of a chancery or circuit court, in terntine
or in vacation, to exam ne the records, docunents or other
evi dence of persons, firnms, corporations or any other entities
i nsofar as such records, docunents or other evidence relate to
dealings with any state, county or other public entity. The
circuit or chancery judge nust serve the county in which the
records, docunments or other evidence is |ocated; or where all or
part of the transaction or transactions occurred which are the

subj ect of the subpoena;
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(j) In any instances in which the State Auditor is or
shall be authorized or required to exam ne or audit, whether
preaudit or postaudit, any books, |edgers, accounts or other
records of the affairs of any public hospital owned or owned and
operated by one or nore political subdivisions or parts thereof or
any conbi nation thereof, or any school district, including
activity funds thereof, it shall be sufficient conpliance
therewith, in the discretion of the State Auditor, that such
exam nation or audit be made fromthe report of any audit or other
exam nation certified by a certified public accountant and
prepared by or under the supervision of such certified public
accountant. Such audits shall be nade in accordance with
general ly accepted standards of auditing, with the use of an audit
program prepared by the State Auditor, and final reports of such
audits shall conformto the format prescribed by the State
Auditor. Al files, working papers, notes, correspondence and al
ot her data conpiled during the course of the audit shall be
avail able, wthout cost, to the State Auditor for exam nation and
abstracting during the normal business hours of any business day.
The expense of such certified reports shall be borne by the
respective hospital, or any avail able school district funds other
t han m ni num program funds, subject to exam nation or audit. The
State Auditor shall not be bound by such certified reports and
may, in his or their discretion, conduct such exam nation or audit
fromthe books, |edgers, accounts or other records involved as may
be appropriate and authorized by | aw,

(k) The State Auditor shall have the authority to
contract with qualified public accounting firns to perform
selected audits required in subsections (d), (e) and (f) of this
section, if funds are nmade avail able for such contracts by the
Legislature, or if funds are available fromthe governnenta
entity covered by subsections (d), (e) and (f). Such audits shal

be made in accordance with generally accepted standards of
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auditing, with the use of an audit program prepared by the State
Audi tor, and final reports of such audits shall conformto the
format prescribed by the State Auditor. Al files, working
papers, notes, correspondence and all other data conpiled during
the course of the audit shall be avail able, w thout cost, to the
State Auditor for exam nation and abstracting during the nornal
busi ness hours of any busi ness day;

(I') The State Auditor shall have the authority to
establish training courses and prograns for the personnel of the
various state and | ocal governnental entities under the
jurisdiction of the Ofice of the State Auditor. The training
courses and prograns shall include, but not be limted to, topics
on internal control of funds, property and equi pnment control and
i nventory, governnental accounting and financial reporting, and
internal auditing. The State Auditor is authorized to charge a
fee fromthe participants of these courses and prograns, which fee
shal |l be deposited into the Departnent of Audit Special Fund.
State and | ocal governnental entities are authorized to pay such
fee and any travel expenses out of their general funds or any
ot her avail able funds from whi ch such paynent is not prohibited by
| aw,

(m Upon witten request by the Governor or any nenber
of the State Legislature, the State Auditor may audit any state
funds and/or state and federal funds received by any nonprofit
corporation incorporated under the laws of this state;

(n) To conduct performance audits of personal or
pr of essi onal service contracts by state agencies on a random
sanpling basis, or upon request of the State Personal Service
Contract Review Board under Section 25-9-120(3);

(o) To annually postaudit the Chickasawhay Natural Gas
District. The Departnent of Audit shall charge the Chi ckasawhay
Natural Gas District, audited by the authority of this paragraph,

the sumof Thirty-two Dollars and Fifty Cents ($32.50) per hour
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for each hour of staff time devoted to the auditing of the
district. The Chickasawhay Natural Gas District shall pay for the
audit fees fromany suns available to the district for its general
oper ati ons.

SECTION 5. Section 7-7-213, M ssissippi Code of 1972, is
amended as fol |l ows:

7-7-213. The costs of audits and other services required by
Sections 7-7-201 through 7-7-215, except for those audits and
services authorized by Section 7-7-211(k) which shall be funded by
appropriations nmade by the Legislature fromsuch funds as it deens
appropriate, shall be paid froma special fund that is created in
the State Treasury, to be known as the State Departnent of Audit
Fund, into which will be paid each year the anounts received for
performng audits required by Iaw. Except as provided in Section
7-7-211(d) * * *, the anmounts to be charged for performng audits
and ot her services shall be the actual cost, not to exceed

Thirty-two Dollars and Fifty Cents ($32.50) per hour for the

services of each staff person engaged in perform ng the audit or

other service. 1In the event of failure by any unit of governnent

to pay the charges authorized herein, the Departnment of Audit
shall notify the State Fiscal Oficer, and upon a determ nation
that the charges are substantially correct, the State Fisca
Oficer shall notify the defaulting unit of his determnation. |If
paynent is not made within thirty (30) days after such
notification, the State Fiscal Oficer shall notify the State
Treasurer and Departnent of Public Accounts that no further
warrants are to be issued to the defaulting unit until the
deficiency is paid.

The cost of any service by the departnent not required of it
under the provisions of the cited sections but nmade necessary by
the willful fault or negligence of an officer or enployee of any
public office of the state shall be recovered (i) from such

of ficer or enployee and/or surety on official bond thereof and/or
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(i1i) fromthe individual, partnership, corporation or association
i nvol ved, in the same manner and under the sanme terns, when
necessary, as provided the departnent for recovering public funds
in Section 7-7-211.

The State Auditor shall deliver a copy of any audit of the
fiscal and financial affairs of a county to the chancery clerk of
such county and shall deliver a notice stating that a copy of such
audit is on file in the chancery clerk's office to sone newspaper
published in the county to be published. If no newspaper is
published in the county, a copy of such notice shall be delivered
to a newspaper having a general circulation therein.

SECTION 6. Section 27-15-83, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-83. (1) Upon each foreign insurance conpany |icensed
as a single line conpany defined under Section 83-19-1, the
privilege tax is as foll ows:

(a) Fire and Allied Lines and/or

Industrial Fire........ ... ... .. ... . ... ..... $200. 00
(b) Casualty/Liability......................... $200. 00
(c) Fidelity and/or Surety..................... $200. 00
(d) Workers' Conpensation...................... $200. 00
(e) Boiler and Machinery....................... $200. 00
(f) Plate G ass.......c.cuiiiiiii . $200. 00
(g) Arcraft.... ... ... . . . . e $200. 00
(h) Inland Marine and/or COcean Marine.......... $200. 00

(1) Autonobile Physical Danage/ Autonobil e

Liability. ... $200. 00
(j) Honmeowners/Farmowners...................... $200. 00
(k) Guaranty/Mortgage Guaranty................. $200. 00
(I') Trip Accident and Baggage.................. $200. 00
(m  Legal ... ... $200. 00

(n) Life and/or Accident and Health;

Credit Life, Accident and Health;
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| ndustrial Life, Accident and Heal t h;

and Variable Contracts..................... $200. 00
(0) Title. . . o $200. 00
(p) Fraternal ........ ... . . .. . . . e $ 50.00

(2) For any conbination of classifications of a foreign
i nsurance conpany, the privilege tax for a nultiple |ine conpany
shall be Three Hundred Fifty Dollars ($350.00).

(3) Any stock, nutual, reciprocal or reinsurance conpany
shal | pay the appropriate privilege tax for each |ine of insurance
the conpany is licensed to underwite.

(4) For each donestic insurance which has its hone office
| ocated in Mssissippi, the privilege tax shall be one-half (1/2)
of the fees listed in this section.

(5) Each insurance conpany or association which anmends its
privilege license shall pay a fee of Twenty-five Dollars ($25.00).

SECTION 7. Section 27-15-85, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-85. (1) Upon each incorporated i nsurance agency
licensed to represent fire, casualty, liability, fidelity, surety,
guaranty and inland marine insurance conpanies in nmunicipalities
of Casses 1, 2, 3 and 4. ... ... .. .. $100. 00.

Upon each such incorporated insurance agency in

muni ci palities of Classes 5, 6, 7 and el sewhere in the

The license issued to such incorporated agency shall specify
the type, types or kinds of insurance that such incorporated
agency is licensed and qualified to transact. Every person acting
as agent or solicitor for any such agency shall qualify under the
provi sions of Laws, 2001, Chapter 510; and no person shall be
exenpt fromthe privilege tax placed on insurance agents by this
section by reason of the fact that he is a stockhol der or officer
in any such incorporated agency, or by reason of the fact that he

represents such an agency, but every agent or solicitor, except
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two (2) executive officers of such agency, shall pay the privilege
tax herein inposed.

(2) Upon each incorporated general agent, as defined in
Section 83-17-1. .. ... $100. 00.

(3) Upon each incorporated "supervising general agent" for
life, health and accident insurers as defined in Section
B3- d7- L. $100. 00.

The privilege licenses issued under this section to
"supervising general agents"” shall not constitute authority to
solicit business within the State of M ssissippi, and shall be
renewed annually at the tinme and in the manner prescribed by
Section 83-17-25 on application fornms which shall be furnished by
t he Conm ssi oner of Insurance and shall show the name of the
i nsurance conpany or conpani es such "supervising general agent"”
represents, and other additional information as nmay be required by
t he Conm ssi oner of Insurance.

SECTI ON 8. Section 27-15-87, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-87. Upon each fire, casualty, liability, fidelity,
surety, guaranty and/or inland nmarine agent or solicitor when the
total conm ssion of the agency is in excess of Three Thousand
Dol lars ($3,000.00) annually........... ... .. ... ... .. ..... $50. 00.

Upon each such agent or solicitor when the total conm ssion
of the agency does not exceed Three Thousand Dol |l ars ($3, 000. 00)
annual L y. ... $25. 00.

Every agent or insurance solicitor for an agent, connected
W th any insurance agent, firmor corporation who solicits the
sal e of any of the above-naned insurance, whether stock, nutual or
reci procal insurance carriers, directly or indirectly, shall be
|i able for the above tax.

Whenever a solicitor is enployed by any such agent or agency
to solicit business for its account, to be placed in the conpanies

represented by said agent or agency, such agent or agency shal
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make application as provided for in Section 83-17-75(6), and
Section 83-17-217, M ssissippi Code of 1972, and pay the above tax
on such solicitor and such |icense issued to himshall authorize
such solicitor to solicit insurance for the agency.

At the tinme of the purchase of the |icense herein provided,
every person, firm corporation or solicitor shall file an
affidavit with the I nsurance Conm ssioner of the state stating the
anount of comm ssions earned by said agency (whether such agency
be conducted by a person, firmor corporation) during the past
year, and this affidavit shall be filed at | east once each year,
and in the event that the comm ssioner has reason to believe that
such affidavit is incorrect, then in such event, said |Insurance
Comm ssioner may refuse to accept said affidavit and denmand
further proof as to the clarification of said person, firmor
corporation applying for said license. If the applicant for said
| i cense was not engaged in the insurance business during the year
preceding the application for said |license, then, in such event,
the affidavit shall show said fact, and the |Insurance Conm ssi oner
shall issue to said applicant a yearly license at and for the sum
of Twenty-five Dollars ($25.00) as above provided.

SECTION 9. Section 27-15-93, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-93. (1) Upon each incorporated i nsurance agency
| icensed to represent life, health or accident insurance
COMPANT B . . ottt it e et e e $ 25.00.

The |icense issued to such incorporated agency shall specify
the type, types or kinds of insurance that such incorporated
agency is licensed and qualified to transact. Every person acting
as agent for any such agency shall qualify under the provisions of
Laws, 2001, Chapter 510; and no person shall be exenpt fromthe
privilege tax placed on insurance agents by this section by reason
of the fact that he is a stockholder or officer in any such

i ncor porated agency, or by reason of the fact that he represents
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such an agency, but every agent shall pay the privilege tax herein
i nposed.

(2) Upon each incorporated supervising general agent, as
defined in Section 83-17-1... ... . . . . ... .. $100. 00.

(3) Upon each life insurance agent engaged exclusively in
witing life insurance........... .. . .. . ... $ 20. 00.

And any life insurance conpany that know ngly issues a policy
where the application has been submtted to it by an agent or
ot her person who has not paid all the taxes herein inposed upon
each agent or person shall be liable for and pay to the state the
sumof Fifty Dollars ($50.00) for each policy witten.

Provi ded, that any insurance agent who has paid the tax
required as a life insurance agent, shall be permtted to wite
heal t h, accident and industrial insurance w thout the paynent of
addi tional tax.

SECTI ON 10. Section 27-15-95, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-95. Upon each person, other than an incorporated
i nsurance agency taxed under Section 27-15-93, witing health and
accident, or industrial life insurance.................... $20. 00.

SECTI ON 11. Section 83-49-47, M ssissippi Code of 1972, is
brought forward as foll ows:

83-49-47. (1) No person shall act as a representative of a
sponsor or agent of a sponsor as defined in Section 83-17-1,

M ssi ssi ppi Code of 1972, without first having obtained a |license
fromthe conm ssioner to act as an agent or representative of a
sponsor of prepaid | egal services in this state.

(2) The annual |icense fee shall be Ten Dollars ($10.00).
The fee for said |icense shall be paid to the comm ssioner on or
before March 1 of each year.

(3) Before any |licensee changes his address, he shall return
his license to the conm ssioner, who shall endorse the |icense

i ndi cating the change.
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(4) Each person to whomthe |icense or the renewal thereof
may be issued shall file sworn answers, subject to the penalties
of perjury, to such interrogatories as the comm ssioner nmay
require. The conm ssioner shall have authority, at any tine, to
require the applicant to disclose fully the identity of al
st ockhol ders, partners, officers and enpl oyees, and he nmay, in his
di scretion, refuse to issue or renew a license in the nane of any
firm partnership or corporation if he is not satisfied that any
of ficer, enployee, stockholder or partner thereof who may
materially influence the applicant's conduct neets the standards
of this chapter.

(5) Upon the filing of an application and the paynment of the

| icense fee, the comm ssioner shall nake an investigation of each

applicant and shall issue a license if he finds the applicant is
qualified in accordance with this chapter. |f the conmm ssioner
does not so find, he shall, within ninety (90) days after he has

recei ved such application, so notify the applicant and, at the
request of the applicant, give the applicant a full hearing.

(6) The comm ssioner shall issue or renew a |license applied
for when he is satisfied that the person to be |icensed:

(a) Is conpetent and trustworthy and intends to act in
good faith as an agent or representative of a sponsor of prepaid
| egal services plans in this state;

(b) Has a good business reputation and has had
experience, training or education so as to be qualified to act as
an agent or representative of a sponsor of prepaid | egal services
pl ans.

SECTI ON 12. Section 83-11-237, M ssissippi Code of 1972, is
brought forward as foll ows:

83-11-237. (1) An autonobile club operating in this state
pursuant to a certificate of authority issued hereunder shall,
within thirty (30) days of the date of appointnent, file with the

conmmi ssi oner a notice of appointnent of a club agent by an
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autonobile club to sell nenberships in the autonobile club to the
public. This notification shall be upon such formas the
comm ssi oner may prescribe, shall contain the nane, address, age,
sex, and social security nunber of such club agent, and al so
contain proof satisfactory to the conm ssioner that such applicant
is of good reputation and that he has received training fromthe
club or is otherwse qualified in the field of autonobile club
service contracts and the laws of this state pertaining thereto.
Upon term nation of any club agent's appointnent by an autonobile
club, such autonobile club shall, within thirty (30) days
thereafter, notify the comm ssioner of such term nation.

(2) The registration fee for club agents shall be Five
Dol  ars ($5.00) annually, and such registration shall be renewabl e
on April 1 of each year unl ess sooner revoked or suspended.

SECTI ON 13. Section 27-19-44.4, M ssissippi Code of 1972, is
amended as foll ows:

27-19-44.4. (1) Notw thstanding any other provision of |aw
to the contrary, beginning with any registration year conmenci ng
on or after January 1, 2004, an additional fee of One Dollar
($1.00) is inmposed for any distinctive or special license tag or
pl ate aut horized under this chapter regardl ess of whether such a
distinctive or special license tag or plate was authorized before

or after July 1, 2003. The proceeds collected fromthe additional

fee inposed under this subsection shall be deposited into the

speci al fund created under Section 27-19-56.69(8).

(2) Notw thstanding any other provision of lawto the

contrary, beginning with any regi stration year begi nning on or

after July 1, 2005, an additional fee of Twenty Dollars ($20.00)

is inposed for any distinctive or special license tag or plate

aut hori zed under this chapter, including personalized tags issued

under Section 27-19-48, regardl ess of whether the |icense tag or

pl ate was authori zed before or after July 1, 2005. The proceeds
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collected fromthe additional fee inposed under this subsection

shal |l be deposited into the State General Fund.

(3) The fees inposed under this section shall be in addition
to any other fees inposed under this chapter for a distinctive,

special or personalized license tag or plate.

(4) The provisions of this section shall not apply to

distinctive or special |license tags or plates:
(a) Which are issued under Section 27-19-46, 27-19-51,
27-19-53, 27-19-54, 27-19-56.5, 27-19-56.12, 27-19-56. 13,
27-19-56. 33, 27-19-56.36, 27-19-56.38, 27-19-56.42, 27-19-56.48,
27-19-56.49, 27-19-56.50, 27-19-56.51, 27-19-56.62, 27-19-56.79,
27-19-56.85 or 27-19-169; or
(b) For which no additional fee is required to be paid.

SECTI ON 14. Section 27-19-89, M ssissippi Code of 1972, is
brought forward as foll ows:

[ Through June 30, 2006, this section shall read as foll ows:]

27-19-89. (a) |If any nonresident owner or operator or other
nonresi dent person eligible for a tenporary permt as provided in
Section 27-19-79, who has not elected to register and pay the
annual privilege taxes prescribed, shall enter or go upon the
public highways of the state and shall fail or refuse to obtain
the permt required by Section 27-19-79, such person shall be
|iable, for the first such offense, for the full anmount of the
permt fee required, plus a penalty thereon of five hundred
percent (500% . For the second and all subsequent offenses, such
person who fails or refuses to obtain such permts shall be |liable
for the pro rata part of the annual tax for the bal ance of the tag
year for the maxi num | egal gross weight of the vehicle plus a
penalty thereon of twenty-five percent (25%. Any weight in
excess of the maxi num | egal gross weight of the vehicle, or in
excess of the maxi mum hi ghway weight limt, shall be penalized
according to subsection (c) of this section. |In either case the

excess wei ght shall be renpoved by the operator before the vehicle
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can be allowed to proceed. 1In order to constitute a "second or
subsequent of fense" under the provisions hereof, it shall not be
necessary that the same or identical vehicle be involved, it being
t he decl ared purpose hereof to provide that such penalties shal
run agai nst the owner or operator rather than against the
specified vehicle. It is further provided that, in order for such
owner or operator to becone liable for the penalties herein
provided, it shall not be necessary to show that such owner or
operator was guilty of willful ness, gross negligence or
want onness, but the offense shall be conplete upon the failure or
refusal to obtain the required permt.

(b) If any person who has registered his vehicle in
M ssi ssi ppi shall operate such vehicle upon the public highways,
having a gross weight greater than the |icensed gross wei ght of
such vehicle, and shall fail or refuse to obtain a permt therefor
as required by Section 27-19-79, or if any person shall operate
any such registered vehicle upon the public highways in a higher
classification than that for which it is registered, and shal
fail or refuse to obtain a permt therefor as required by Section
27-19-79, then such person shall be liable for the pro rata part
of the annual tax for the balance of the tag year for the | egal
gross wei ght of such vehicle and in the classification in which
sane is being operated, plus a penalty thereon of twenty-five
percent (25%, after having been given credit for the unexpired
part of the privilege tax paid, as provided in Section 27-19-75.
In order that such owner or operator shall becone |iable for the
penalties herein provided, it shall not be necessary to show that
such owner or operator was guilty of w llful ness, gross negligence
or wantonness, but the offense shall be conplete upon the failure
or refusal to obtain the required permt.

(c) If any person shall operate upon a highway of this state
a vehicle which has a greater vehicle gross weight than the

maxi mum gross weight |limt established by |aw for that highway and
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shall have failed to obtain an overload permt as required by
Section 27-19-81 or Section 63-5-52, or if any person shal
operate a vehicle with a greater |oad on any axle or axle grouping
than all owed by I aw, then such person, owner or operator shall be
assessed a penalty on such axle | oad wei ght or vehicle gross
wei ght as exceeds the legal limt in accordance with the foll ow ng
schedul e:

AMOUNT | N EXCESS OF

LEGAL H GHWAY WEI GHT

LIMTS I N POUNDS PENALTY

1 to 999 $10. 00 mi ni mum penal ty

1,000 to 1,999 1¢ per pound in excess of legal limt
2,000 to 2,999 2¢ per pound in excess of legal limt
3,000 to 3,999 3¢ per pound in excess of legal limt
4,000 to 4,999 4¢ per pound in excess of legal limt
5,000 to 5,999 5¢ per pound in excess of legal limt
6,000 to 6,999 6¢ per pound in excess of legal limt
7,000 to 7,999 7¢ per pound in excess of legal limt
8,000 to 8,999 8¢ per pound in excess of legal limt
9,000 to 9,999 9¢ per pound in excess of legal limt

10,000 to 10,999 10¢ per pound in excess of legal limt

11,000 or nore 11¢ per pound in excess of legal |imt

Any vehicle in violation of the tol erance allowed pursuant to
Section 63-5-33(3) shall be fined pursuant to Section 27-19-89(c)
for all weight in excess of the |egal highway gross weight limt
aut hori zed for such vehicle or for all weight in excess of the
| egal tandem axle |oad weight Iimt of forty thousand (40, 000)
pounds and the legal single axle load limt of twenty thousand
(20, 000) pounds, whichever the case may be.

The penalty to be assessed for operations of a vehicle with a
greater |oad on any axle or axle grouping than the |egal axle |oad
weight limts shall be one-half (1/2) the penalty for operation in

excess of the legal gross weight limt.
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In instances where both the | egal highway gross weight limt
and the legal axle load weight limt(s) are exceeded, the fine
that shall be |levied shall be either the penalty anpunt for the
excess vehicle gross weight or the total of the penalty anmounts of
all overl oaded axl es, whichever is the |arger anount.

Not wi t hst andi ng any ot her provisions of this section to the
contrary, the fine assessed agai nst the hol der of a harvest permt
for exceeding a gross vehicle weight of eighty-four thousand
(84, 000) pounds shall be Five Cents (5¢) per pound and Fifteen
Cents (15¢) per pound for exceeding a gross vehicle weight of one
hundred t housand (100, 000) pounds.

Not wi t hst andi ng any other provision of this subsection (c) to
the contrary, upon an appeal to the Appeals Board of the
M ssi ssi ppi Transportation Comm ssion by an owner or operator of a
vehicl e hauling wthout a harvest permt any of the products or
mat eri al s described in subsection (3) of Section 63-5-33 and upon
whom a penalty has been assessed under this subsection (c) for
exceeding the legal weight Iimt(s) on a highway having a | egal
weight limt of eighty thousand (80,000) pounds or |ess, the
appeal s board shall reduce the penalty assessed agai nst such
owner/operator to an anmount not to exceed ten percent (10% of the
amount whi ch woul d ot herwi se be due wi thout the reduction
aut hori zed under this paragraph. A reduction shall not be
aut hori zed under this paragraph if the gross weight of the vehicle
for which an owner/operator has been charged with a violation of
this section exceeds eighty-four thousand (84, 000) pounds; and, in
any event, no reduction shall be authorized under this paragraph
unl ess a penalty assessed under this section is appealed to the
appeal s board and unl ess the board determ nes, based upon its
records, that such owner/operator has not been granted a penalty
reduction under this paragraph within a period of twelve (12)
nont hs i medi ately preceding the date of filing an appeal with the

board for a penalty reduction under this paragraph.
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(d) If any nonresident owner or operator who has not
regi stered his vehicle and paid the annual privilege taxes
prescri bed shall operate his vehicle upon the highways of this
state when such vehicle has a greater gross weight than permtted
by law for the highway travel ed upon, and for which such excess
gross weight a permt was not or could not be procured fromthe
transportation departnment as required by Section 27-19-81, such
person shall be |iable upon his second and all subsequent offenses
for the pro rata part of the annual tax for the balance of the tag
year for the legal gross weight of the vehicle, and in addition
thereto the penalty fee on the excess weight as specified in
subsection (c) of this section. |In order that such owner or
operator shall becone |iable for the penalties herein provided, it
shall not be necessary that the sane or identical vehicle be
i nvol ved, it being the declared purpose hereof to provide that
such penalties shall run against the owner or operator rather than
agai nst the specific vehicle.

(e) Al fines and penalties inposed and coll ected by the
M ssi ssi ppi Departnent of Transportation for violations of the
maxi mum | egal vehicle weight limts authorized on the highways of
this state shall be deposited into a special fund that is created
in the State Treasury. Monies in the fund shall be allocated and
distributed quarterly, beginning Septenber 30, 1994, to each
county of the state based on the amobunt of such fines and
penal ties inposed and collected in the county during the
i mredi ately preceding three (3) nonths. Mnies distributed to the
counties under this subsection shall be deposited in each county's
road and bridge fund and nay be expended, upon approval of the
board of supervisors, for any purpose for which county road and
bridge fund nonies lawfully may be expended.

[Fromand after July 1, 2006, this section shall read as

foll ows: |
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27-19-89. (a) |If any nonresident owner or operator or other
nonresi dent person eligible for a tenporary permt as provided in
Section 27-19-79, who has not elected to register and pay the
annual privilege taxes prescribed, shall enter or go upon the
public highways of the state and shall fail or refuse to obtain
the permt required by Section 27-19-79, such person shall be
liable, for the first such offense, for the full anmount of the
permt fee required, plus a penalty thereon of five hundred
percent (500% . For the second and all subsequent offenses, such
person who fails or refuses to obtain such permts shall be |liable
for the pro rata part of the annual tax for the balance of the tag
year for the maxi num | egal gross weight of the vehicle plus a
penalty thereon of twenty-five percent (25%. Any weight in
excess of the maxi num | egal gross weight of the vehicle, or in
excess of the maxi mum hi ghway weight limt, shall be penalized
according to subsection (c) of this section. In either case the
excess wei ght shall be renpoved by the operator before the vehicle
can be allowed to proceed. 1In order to constitute a "second or
subsequent of fense" under the provisions hereof, it shall not be
necessary that the same or identical vehicle be involved, it being
t he decl ared purpose hereof to provide that such penalties shal
run agai nst the owner or operator rather than against the
specified vehicle. It is further provided that, in order for such
owner or operator to becone liable for the penalties herein
provided, it shall not be necessary to show that such owner or
operator was guilty of willful ness, gross negligence or
want onness, but the offense shall be conplete upon the failure or
refusal to obtain the required permt.

(b) If any person who has registered his vehicle in
M ssi ssi ppi shall operate such vehicle upon the public highways,
havi ng a gross wei ght greater than the |icensed gross wei ght of
such vehicle, and shall fail or refuse to obtain a permt therefor

as required by Section 27-19-79, or if any person shall operate
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any such registered vehicle upon the public highways in a higher
classification than that for which it is registered, and shal
fail or refuse to obtain a permt therefor as required by Section
27-19-79, then such person shall be liable for the pro rata part
of the annual tax for the balance of the tag year for the | egal
gross wei ght of such vehicle and in the classification in which
sane is being operated, plus a penalty thereon of twenty-five
percent (25%, after having been given credit for the unexpired
part of the privilege tax paid, as provided in Section 27-19-75.
In order that such owner or operator shall becone |iable for the
penalties herein provided, it shall not be necessary to show that
such owner or operator was guilty of w llful ness, gross negligence
or wantonness, but the offense shall be conplete upon the failure
or refusal to obtain the required permt.

(c) If any person shall operate upon a highway of this state
a vehicle which has a greater vehicle gross weight than the
maxi mum gross weight limt established by |aw for that hi ghway and
shall have failed to obtain an overload permt as required by
Section 27-19-81, or if any person shall operate a vehicle with a
greater |oad on any axle or axle grouping than allowed by | aw,
then such person, owner or operator shall be assessed a penalty on
such axle | oad wei ght or vehicle gross weight as exceeds the | egal
limt in accordance with the foll ow ng schedul e:

AMOUNT | N EXCESS OF

LEGAL H GHWAY WEI GHT

LIMTS I N POUNDS PENALTY
1 to 999 $10. 00 mi ni mum penal ty
1,000 to 1,999 1¢ per pound in excess of legal limt
2,000 to 2,999 2¢ per pound in excess of legal limt
3,000 to 3,999 3¢ per pound in excess of legal limt
4,000 to 4,999 4¢ per pound in excess of legal limt
5,000 to 5,999 5¢ per pound in excess of legal limt
6,000 to 6,999 6¢ per pound in excess of legal limt
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7,000 to 7,999 7¢ per pound in excess of legal limt
8,000 to 8,999 8¢ per pound in excess of legal limt
9,000 to 9,999 9¢ per pound in excess of legal limt
10,000 to 10,999 10¢ per pound in excess of legal |imt
11,000 or nore 11¢ per pound in excess of legal limt

Any vehicle in violation of the tol erance allowed pursuant to
Section 63-5-33(3) shall be fined pursuant to Section 27-19-89(c)
for all weight in excess of the |egal highway gross weight limt
aut hori zed for such vehicle or for all weight in excess of the
| egal tandem axle |oad weight |imt of forty thousand (40, 000)
pounds and the legal single axle load limt of twenty thousand
(20, 000) pounds, whichever the case may be.

The penalty to be assessed for operations of a vehicle with a
greater |oad on any axle or axle grouping than the |egal axle |oad
weight limts shall be one-half (1/2) the penalty for operation in
excess of the legal gross weight limt.

In instances where both the | egal highway gross weight limt
and the legal axle load weight limt(s) are exceeded, the fine
that shall be |levied shall be either the penalty anount for the
excess vehicle gross weight or the total of the penalty anmounts of
all overl oaded axl es, whichever is the |arger anount.

Not wi t hst andi ng any ot her provisions of this section to the
contrary, the fine assessed agai nst the hol der of a harvest permt
for exceeding a gross vehicle weight of eighty-four thousand
(84, 000) pounds shall be Five Cents (5¢) per pound and Fifteen
Cents (15¢) per pound for exceeding a gross vehicle weight of one
hundred t housand (100, 000) pounds.

Not wi t hst andi ng any other provision of this subsection (c) to
the contrary, upon an appeal to the Appeals Board of the
M ssi ssi ppi Transportation Comm ssion by an owner or operator of a
vehicl e hauling wthout a harvest permt any of the products or
mat eri al s described in subsection (3) of Section 63-5-33 and upon

whom a penalty has been assessed under this subsection (c) for
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exceeding the legal weight Iimt(s) on a highway having a | egal
weight limt of eighty thousand (80,000) pounds or |ess, the
appeal s board shall reduce the penalty assessed agai nst such
owner/operator to an anmount not to exceed ten percent (10% of the
amount whi ch woul d ot herwi se be due wi thout the reduction
aut hori zed under this paragraph. A reduction shall not be
aut hori zed under this paragraph if the gross weight of the vehicle
for which an owner/operator has been charged with a violation of
this section exceeds eighty-four thousand (84, 000) pounds; and, in
any event, no reduction shall be authorized under this paragraph
unl ess a penalty assessed under this section is appealed to the
appeal s board and unl ess the board determ nes, based upon its
records, that such owner/operator has not been granted a penalty
reduction under this paragraph within a period of twelve (12)
nont hs i medi ately preceding the date of filing an appeal with the
board for a penalty reduction under this paragraph.

(d) If any nonresident owner or operator who has not
regi stered his vehicle and paid the annual privilege taxes
prescri bed shall operate his vehicle upon the highways of this
state when such vehicle has a greater gross weight than permtted
by law for the highway travel ed upon, and for which such excess
gross weight a permt was not or could not be procured fromthe
transportation departnent as required by Section 27-19-81, such
person shall be |iable upon his second and all subsequent offenses
for the pro rata part of the annual tax for the bal ance of the tag
year for the legal gross weight of the vehicle, and in addition
thereto the penalty fee on the excess weight as specified in
subsection (c) of this section. |In order that such owner or
operator shall becone |iable for the penalties herein provided, it
shall not be necessary that the sane or identical vehicle be
i nvol ved, it being the declared purpose hereof to provide that
such penalties shall run against the owner or operator rather than

agai nst the specific vehicle.
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(e) Al fines and penalties inposed and collected by the
M ssi ssi ppi Departnent of Transportation for violations of the
maxi mum | egal vehicle weight limts authorized on the highways of
this state shall be deposited into a special fund that is created
in the State Treasury. Monies in the fund shall be allocated and
distributed quarterly, beginning Septenber 30, 1994, to each
county of the state based on the anmobunt of such fines and
penal ties inposed and collected in the county during the
i mredi ately preceding three (3) nonths. Mnies distributed to the
counties under this subsection shall be deposited in each county's
road and bridge fund and may be expended, upon approval of the
board of supervisors, for any purpose for which county road and
bridge fund nonies lawfully nmay be expended.

SECTI ON 15. Section 27-65-27, M ssissippi Code of 1972, is
brought forward as foll ows:

27-65-27. (1) Any person who engages, or who intends to
engage, in any business or activity which will subject such person
to a privilege tax inposed by this chapter, shall apply to the
comm ssioner for a permt to engage in and to conduct any busi ness
or activity upon the condition that he shall pay the tax accruing
to the State of M ssissippi under the provisions of this chapter,
and shall keep adequate records of such business or activity as
required by this chapter. By making an application for a permt
i ssued pursuant to this section, a person agrees, regardless of
his presence in this state, to:

(a) Be subject to the jurisdiction of this state for
pur poses of taxation;

(b) Collect and remt all taxes levied under this
chapter on the type of business or activity to be conducted by the
appl i cant;

(c) Be subject to all the provisions of this chapter.

(2) Upon receipt of such permt, the applicant shall be duly

| i censed under this chapter to engage in and conduct such business
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or activity. Said permt shall continue in force so long as the
person to whomit is issued shall continue in the sane busi ness at
the sane | ocation, unless revoked by the comm ssioner for cause.

(3) The comm ssioner shall require of every person desiring
to engage in business within this state who nai ntai ns no per manent
pl ace of business within this state, of every person desiring to
engage in the business of making sales of nobile honmes, a cash
bond or an approved surety bond in an anmount sufficient to cover
twce the estinated tax liability for a period of three (3)
nont hs. Provided, however, that the bond shall in no case be |ess
than One Hundred Dol l ars ($100.00) and that the tax may be prepaid
inlieu of filing bond if the anobunt is approved by the
comm ssioner. This bond shall be filed with the comm ssi oner
prior to the issuance of a permt to do business and before any
such person may engage in business within this state. Failure to
conply with the provision will subject such person to the
penal ties provided by this chapter.

(4) The comm ssioner is hereby authorized to revoke the
permt of any person failing to conply wth any of the provisions
of this chapter, after giving to the person holding such permt
ten (10) days' notice of the intention of the conm ssioner to
revoke such license. Unless good cause be shown within said ten
(10) days why such permt should not be revoked, the conm ssioner
may revoke such permt, and revocation of such permt, or engaging
or continuing in business after such permt is revoked, shal
subj ect such person to all the penalties inposed by this chapter.

(5) Any person liable for the tax who fails to obtain a
permt fromthe comm ssioner, or who continues in business after
such permt has been revoked, or who fails to nmake his returns for
taxation as provided, or who fails to keep adequate records and
i nvoi ces provided by this chapter, or who fails or refuses to
permt inspection of such records, or who fails to pay any taxes

due hereunder, shall forfeit his rights to do business in this
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state until he conplies with all the provisions of this chapter
and until he enters into a bond, with sureties, to be approved by
t he conm ssioner, in an amount not to exceed tw ce the anmount of
all taxes estimated to becone due under this chapter by said
person for any period of three (3) nonths, conditioned to conply
with the provisions of this chapter, and pay all taxes legally due
by him

(6) |If any person is engaged in or continuing in this state
in any business or activity wthout obtaining a permt, or after
such permt has been revoked, or wthout filing a required bond,
or without keeping and allow ng inspection of all records required
by this chapter, or without naking a return, or returns, and
w t hout paying all taxes due by him hereunder, it shall be the
duty of the conm ssioner to proceed by injunction to prevent the
continuance of said business. Any tenporary injunction enjoining
the conti nuance of such business shall be granted w thout notice
by a judge or chancell or now authorized to grant injunctions.

SECTI ON 16. Section 27-65-33, M ssissippi Code of 1972, is
amended as foll ows:

27-65-33. (1) Except as otherwi se provided in this section,
the taxes levied by this chapter shall be due and payable on or
before the twentieth day of the nonth next succeeding the nonth in
whi ch the tax accrues, except as otherw se provided. Returns and
paynments placed in the mail nust be postnmarked by the due date in
order to be considered tinely filed, except when the due date
falls on a weekend or holiday, returns and paynents placed in the
mai | nmust be postmarked by the first working day foll ow ng the due
date in order to be considered tinely filed. The taxpayer shal
make a return show ng the gross proceeds of sales or the gross
i ncone of the business, and any and all all owabl e deductions, or
exenpt sales, and conpute the tax due for the period covered.

As conpensation for collecting sales and use taxes, conplying

fully with the applicable statutes, filing returns and suppl enents
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thereto and paying all taxes by the twentieth of the nonth
follow ng the period covered, the taxpayer may di scount and retain
two percent (2% of the liability on each return subject to the
followwng limtations:

(a) The conpensation or discount shall not apply to
taxes | evied under the provisions of Sections 27-65-19 and
27-65-21, or on charges for ginning cotton under Section 27-65-23.

(b) The conpensation or discount shall not apply to
taxes collected by a county official or state agency.

(c) The conpensation or discount shall not exceed Fifty
Dol | ars ($50.00) per nonth, or Six Hundred Dollars ($600.00) per

cal endar year, per taxpayer for sales tax returns filed and shal

not exceed Fifty Dollars ($50.00) per nonth, or Six Hundred

Dol I ars ($600. 00) per cal endar year, per taxpayer for use tax

returns fil ed.

(d) The conpensation or discount shall not apply to any
whol esal e tax, the rate of which is equal to or greater than the
tax rate applicable to retail sales of the same property or
service. The retailer of such itens shall be entitled to the
conpensati on based on the tax conputed on retail sales before
application of the credit for any tax paid to the whol esal er,

j obber, or other person.

(e) The conpensation or discount allowed and taken for
any filing period may be reassessed and coll ected when an audit of
a taxpayer's records reveals a tax deficiency for that period.

(2) A taxpayer required to collect sales taxes under this
chapter and having an average nonthly sales tax liability of at
| east Twenty Thousand Dol | ars ($20, 000. 00) for the preceding
cal endar year shall pay to the State Tax Conm ssion on or before
June 25, 2003, and on or before the twenty-fifth day of June of
each succeedi ng year thereafter, an anount equal to at | east
seventy-five percent (75% of such taxpayer's estinmated sal es tax

liability for the nonth of June of the current cal endar year, or
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an amount equal to at |east seventy-five percent (75% of the
taxpayer's sales tax liability for the nonth of June of the
precedi ng cal endar year. Paynents required to be made under this
subsection nust be received by the State Tax Conm ssion no | ater
than June 25 in order to be considered tinely nmade. A taxpayer
that fails to conply with the requirenents of this subsection may
be assessed a penalty in an anobunt equal to ten percent (10% of
the taxpayer's actual sales tax liability for the nonth of June
for which the estimted paynent was required to be made. Paynents
made by a taxpayer under this subsection shall not be considered
to be collected for the purposes of any sales tax diversions
required by law until the taxpayer files a return for the actual
sal es taxes collected during the nonth of June. This subsection
shall not apply to any agency, departnent or instrunmentality of
the United States, any agency, departnent, institution,
instrunmentality or political subdivision of the State of
M ssi ssi ppi, or any agency, departnent, institution or
instrunentality of any political subdivision of the State of
M ssi ssippi. Paynents made pursuant to this subsection for the
nmont h of June 2003, shall be deposited by the State Tax Comm ssion
into the Budget Contingency Fund created under Section 27-103-301,
and paynents nade pursuant to this subsection for the nonth of
June of 2004, and each succeeding year thereafter, shall be
deposited by the State Tax Conmi ssion into the State General Fund.
(3) Al returns shall be sworn to by the taxpayer, if nade
by an individual, or by the president, vice president, secretary
or treasurer of a corporation, or authorized agent, if nmade on
behal f of a corporation. |If nade on behalf of a partnership,
joint venture, association, trust, estate, or in any other group
or conbination acting as a unit, any individual delegated by such
firmshall swear to the return on behalf of the taxpayer. The
comm ssi oner may prescribe nmethods by which the taxpayer may swear

to his return.
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(4) The comm ssioner nmay promnul gate rules and regul ations to
require or permt filing periods of any duration, in |lieu of
nonthly filing periods, for any taxpayer or group thereof.

(5) The comm ssioner may require the execution and filing by
the taxpayer with the comm ssioner of a good and solvent bond with
sone surety conpany authorized to do business in Mssissippi as
surety thereon in an anount double the aggregate tax liability by
such taxpayer for any previous three (3) nonths' period within the
| ast cal endar year or estimated three (3) nonths' tax liability.
The bond is to be conditioned for the pronpt payment of such taxes
as may be due for each such return.

(6) The comm ssioner, for good cause, may grant such
reasonabl e additional time within which to make any return
requi red under the provisions of this chapter as he nmay deem
proper, but the time for filing any return shall not be extended
beyond the twentieth of the nonth next succeeding the regul ar due
date of the return without the inposition of interest at the rate
of one percent (1% per nonth or fractional part of a nonth from
the tine the return was due until the tax is paid.

(7) For persistent, willful, or recurring failure to make
any return and pay the tax shown thereby to be due by the tine
specified, there shall be added to the anpbunt of tax shown to be
due ten percent (10% damages, or interest at the rate of one
percent (1% per nonth, or both.

(8) Any taxpayer may, upon naking application therefor,
obtain fromthe comm ssioner an extension of tinme for the paynent
of taxes due on credit sales until collections thereon have been
made. Wen such extension is granted, the taxpayer shal
thereafter include in each nonthly or quarterly report al
col l ections made during the preceding nonth or quarter, and shall
pay the taxes due thereon at the time of filing such report. Such
perm ssion may be revoked or denied at the discretion of the

comm ssioner when, in his opinion, a total sales basis wll best
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reflect the taxable income or expedite exam nation of the
t axpayer's records.

(9) Any taxpayer reporting credit sales before collection
t hereof has been nade may take credit on subsequent returns or
reports for bad debts actually charged off, if such anmounts
charged off have previously been included in taxable gross incone
or taxable gross proceeds of sales, as the case may be, and the
tax paid thereon. However, any anmounts subsequently coll ected on
accounts that have been charged off as bad debts shall be included
i n subsequent reports and the tax shall be paid thereon.

(10) In cases where an extension of tinme has been granted by
the comm ssioner for paynent of taxes due on credit sales and the
t axpayer thereafter discontinues the business, such taxpayer shal
be required to file with the conm ssioner within ten (10) days, or
such further tinme as the conm ssioner may direct, fromthe date of
t he di scontinuance of such business, a special report show ng the
anmounts of any credit sales which have not been included in
determ ning the neasure of the tax previously paid and any ot her
information with reference to credit sales as the conm ssioner may
require. The conm ssioner shall thereupon investigate the facts
with reference to credit sales and the condition of the accounts,
and shall determne, fromthe best evidence available, the val ue
of all open accounts, notes, or other evidence of debt arising
fromcredit sales. The value of all notes, open accounts and
ot her evi dence of debt, as thus determ ned by the comm ssioner,
shall be used in determ ning the anmount of the tax for which such
taxpayer shall be liable. Wen the anount of the tax shall have
been ascertai ned, the taxpayer shall be required to pay the sane
within ten (10) days or such further tine as the comm ssioner may
all ow, notw thstanding the fact that such note or accounts may
still remain uncoll ected.

SECTION 17. Section 27-69-13, M ssissippi Code of 1972, is

anended as foll ows:
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27-69-13. There is * * * inposed, |evied and assessed, to be
coll ected and paid as hereinafter provided in this chapter, an
exci se tax on each person or dealer in cigarettes, cigars,
stogi es, snuff, chew ng tobacco, and snoki ng tobacco, or
substitutes therefor, upon the sale, use, consunption, handling or
distribution in the State of M ssissippi, as follows:

(a) On cigarettes, the rate of tax shall be
Ei ght een-twenti eths of One Cent (18/ 20 of 1¢) on each cigarette
sold with a maxi mum | ength of one hundred twenty (120)
mllinmeters; any cigarette in excess of this length shall be taxed
as if it were two (2) or nore cigarettes. * * * However, if the

federal tax rate on cigarettes in effect on July 1, 1985, is

reduced, then the rate as provided herein shall be increased by

t he amount of the federal tax reduction. Such tax increase shal
take effect on the first day of the nonth follow ng the effective
date of such reduction in the federal tax rate.

(b) ©On cigars, cheroots, stogies, snuff, chew ng and
snoki ng tobacco and all other tobacco products except cigarettes,
the rate of tax shall be fifteen percent (15% of the
manuf acturer's list price.

No stanp evidencing the tax herein levied on cigarettes shal
be of a denom nation of less than One Cent (1¢), and whenever the
tax conputed at the rates herein prescribed on cigarettes shall be
a specified anmount, plus a fractional part of One Cent (1¢), the
package shall be stanped for the next full cent * * *,

Every whol esal er shall purchase stanps as provided in this
chapter, and affix the sane to all packages of cigarettes handl ed
by himas herein provided.

The * * * tax levied by this section is |evied upon the sale,

use, gift, possession, or consunption of tobacco within the State
of M ssissippi, and the inpact of the tax levied by this chapter
is * * * declared to be on the vendee, user, consuner, or

possessor of tobacco in this state; and when the tax is paid by
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any ot her person, such paynent shall be considered as an advance
paynment and shall thereafter be added to the price of the tobacco
and recovered fromthe ultimte consunmer or user.

SECTI ON 18. Section 27-69-31, M ssissippi Code of 1972, is
amended as fol |l ows:

27-69-31. Except as otherw se provided in this section,

deal ers subject to the provisions of this chapter shall be
al | oned, as conpensation for their services in affixing the stanps
herein required, a sumequal to eight percent (8% of the face
val ue of the stanps purchased by them provided that the
comm ssion shall allow no discount on the purchase of stanps by
whol esal ers of an aggregate anmount of |ess than One Hundred
Dol lars ($100.00), and by retailers of an aggregate anount of |ess
than Fifty Dollars ($50.00) in any one order.

It is further provided that the comm ssioner may, in his
di scretion, either reduce the conpensation allowed, or disallow
any conpensation for the affixing of stanps, for failure of such
dealer to conply with any provisions of the |aw or rules and
regul ati ons promul gated by the comm ssioner.

Fromand after July 1, 2005, there shall be no conpensation

or discount allowed under this section.

SECTI ON 19. Section 27-69-75, M ssissippi Code of 1972, is
amended as foll ows:

27-69-75. Al taxes levied by this chapter shall be payabl e
to the comm ssioner in cash, or by personal check, cashier's
check, bank exchange, post office noney order or express noney
order, and shall be deposited by the comm ssioner in the State
Treasury on the sanme day collected. No remttance other than cash
shall be a final discharge of liability for the tax herein
assessed and levied, unless and until it has been paid in cash to

t he comm ssi oner.
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All tobacco taxes collected, including tobacco |icense taxes,
shal |l be deposited into the State Treasury to the credit of the
Gener al Fund.

Whol esal ers who are entitled to purchase stanps * * * may
have consigned to them w thout advance paynent, such stanps, if
and when such whol esal er shall give to the comm ssioner a good and
sufficient bond executed by sone surety conpany authorized to do
business in this state, conditioned to secure the paynent for the
stanps so consigned. The comm ssioner shall require paynent for
such stanps not later than thirty (30) days fromthe date the
stanps were consigned.

SECTI ON 20. Section 27-71-11, M ssissippi Code of 1972, is
amended as foll ows:

27-71-11. The comm ssion shall fromtime to tinme by
resol ution request the State Bond Conm ssion to provide sufficient
funds required to mai ntain an adequate al coholic beverage
inventory. Those funds shall be provided under the provisions of
Chapter 557, Laws of 1966.

The comm ssion shall add to the cost of all alcoholic

beverages a markup of thirty percent (30%, inclusive of the three

percent (3% markup inposed by Section 27-71-7(2).

The comm ssion shall sell alcoholic beverages at uniform
prices throughout the state.

SECTI ON 21. Section 27-71-303, M ssissippi Code of 1972, is
amended as foll ows:

27-71-303. Upon each person approved for a permt to engage
in the business of selling |ight wines or beer there is * * *
i nposed, |evied and assessed, to be collected and paid as * * *

provided in this section, annual privilege taxes in the follow ng

anmount s:
(a) Retailers--for each place of
business........ ... ... .. . ... $ 100.00
(b) \Wholesalers or distributors--for each
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COUNLY. .o e $ 250.00
(c) Manufacturers--for each place of
business........ .. .. . .. .. $1, 000. 00
(d) Brewpubs--for each place of
business........ .. .. . .. .. $1, 000. 00
Upon each person operating an airline, bus, boat or railroad
car upon which Iight wnes or beer may be sold, there is * * *
i nposed, |evied and assessed, to be collected and paid, annual

privilege taxes of One Hundred Dol lars ($100.00) for each

ai rpl ane, bus, boat or railroad car so operated in this state.

* * * However, the anopunt of the privilege tax to be paid
for a permt issued for a period of less than twelve (12) nonths
shal | be that proportionate anount of the annual privilege tax
that the nunber of nonths, or part of a nonth, remaining until its
expiration date bears to twelve (12) nonths, but in no case shal
the privilege tax be less than Ten Dol lars ($10.00).

SECTI ON 22. Section 39-5-5, M ssissippi Code of 1972, is
amended as foll ows:
39-5-5. The duties and powers of the Board of Trustees of
t he Departnment of Archives and History shall include, in addition
to other duties and powers granted or prescribed by law, the
fol | ow ng:
(a) To determine the |ocation of places of historical
interest within the state;
(b) To make a survey of buildings of all types
t hroughout the state which are in danger of destruction, wthout
proper care, and which in the opinion of the board of trustees
shoul d be preserved for historical purposes;
(c) To contact the proper authorities of the United
States national ceneteries and mlitary parks to determ ne whet her
or not the record of M ssissippi troops is adequately

commenor at ed;
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(d) To acquire, preserve, restore or operate any real
or personal property deened significant for historical,
architectural, archaeol ogical or cultural reasons, to expend funds
for such purposes, to enter into contracts or agreenents with any
agency of the United States or any person, firm corporation or
associ ation for such purposes and to do any and all things which
may be necessary or desirable to carry out such purposes;

(e) To participate with any agency of the United
States, any ot her governnental agency or any person, firm
corporation, association or group in nutual or cooperative
prograns or projects within the duties and powers of the board of
t rust ees;

(f) To accept grants or donations of noney or property,
real or personal, fromany agency of the United States, any other
gover nnent al agency or any person, firm corporation, association
or group. However, the board of trustees shall not be required,
except by specific act of the Legislature, to accept any property
W thout its consent; * * *

(g) To provide suitable nmarkers with adequate
descriptions of the historical sites to which they refer, for
pl aces of historical interest and to provide suitable markers on
t he hi ghways and roads of this state showi ng the direction and
di stance to the historical sites; and

(h) To charge reasonable fees to persons who use the

facilities of the departnment to conduct research, and to charge

reasonabl e fees for the departnent to performresearch on behalf

of persons or entities. All fees charged under the authority of

thi s paragraph shall be deposited into the State General Fund.

SECTI ON 23. Section 41-3-18, M ssissippi Code of 1972, is
amended as foll ows:
41-3-18. (1) The board shall assess fees in the follow ng

anounts and for the follow ng purposes:
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(a) Food establishnent annual permt fee, based on the

assessnent factors of the establishnent as foll ows:

Assessnment Category 1............ .. ... $ 15.00
Assessnment Category 2. . ... ... ... 30. 00
Assessnment Category 3. .... ... ... e 70. 00
Assessnment Category 4 . ... ... ... 100. 00
Assessnment Category 5 ......... ... 150. 00
(b) Private water supply approval fee.......... $ 10.00

The board may devel op such reasonabl e standards, rules and
regul ations to clearly define each assessnent category.
Assessnent categories shall be based upon the factors to the
public health inplications of the category and type of food
preparation being utilized by the food establishnment, utilizing
t he nodel Food Code of 1995, or as nay be anended by the federal
Food and Drug Adm nistration.

The fee authorized under paragraph (a) of this section shal
not be assessed for food establishnments operated by public
school s, public junior and comunity coll eges, or state agencies
or institutions, including without limtation, the state
institutions of higher learning and the State Penitentiary.

The fee authorized under paragraph (b) of this section shal
not be assessed for private water supplies used by foster hones
Iicensed by the Departnment of Human Servi ces.

(2) In addition to the fees charged under subsection (1) of

this section, the board shall charge a fee of Twenty-five Dollars

($25.00) for food establishnent permts and private water supply

approvals. The fees collected under this subsection shall be

deposited into the State General Fund.

SECTION 24. Section 41-4-7, M ssissippi Code of 1972, is
anended as foll ows:
41-4-7. The State Board of Mental Health shall have the

foll ow ng powers and duties:
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(a) To appoint a full-tinme Executive Director of the
Departnent of Mental Health, who shall be enployed by the board
and shall serve as executive secretary to the board. The first
director shall be a duly |icensed physician wth special interest
and conpetence in psychiatry, and shall possess a m ninmum of three
(3) years' experience in clinical and adm nistrative psychiatry.
Subsequent directors shall possess at |east a naster's degree or
its equivalent, and shall possess at |east ten (10) years
adm ni strative experience in the field of nental health. The
salary of the executive director shall be determ ned by the board;

(b) To set up state plans for the purpose of
controlling and treating any and all fornms of nental and enoti onal
illness, alcoholism drug m suse and devel opnental disabilities;

(c) To supervise, coordinate and establish standards
for all operations and activities of the state related to nental
heal t h and providing nmental health services, including, but not
limted to: the requirenent that no person be approved for
treatnent which is paid for by funds nmade avail abl e through the
departnent who has not had a treatnent plan established as a
result of having been seen by a licensed physician or |icensed
clinical psychol ogist and that physician or clinical psychol ogi st
signing these plans stating that he/she has personally eval uated
the client and that the treatnment plan is nedically necessary. A
physi cian or clinical psychol ogist shall recertify each client's
record at | east sem annually (except for persons with a diagnosis
of mental retardation/devel opmental disability which shall be
conpl eted annually), and nore often if nmedically indicated by
physically visiting the client and certifying sane in the record.
The board shall have the authority to devel op and i npl enent al
standards and plans and shall have the authority to establish
appropriate actions, including financially punitive actions, to
i nsure enforcenment of these established standards, in accordance

with the Adm nistrative Procedures Law (Section 25-43-1 et seq.);
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1479 (d) To enter into contracts with any other state or
1480 federal agency, or with any private person, organi zation or group
1481 capable of contracting, if it finds such action to be in the

1482 public interest;

1483 (e) To collect reasonable fees for its services; * * *
1484 however, if it is determned that a person receiving services is
1485 unable to pay the total fee, the departnent shall collect any
1486 anount such person is able to pay;

1487 (f) To certify, coordinate and establish m ni nrum

1488 standards and establish mnimumrequired services for regional
1489 nental health and nental retardation comm ssions and ot her

1490 community service providers for conmunity or regional prograns and
1491 services in nental health, nmental retardation, alcoholism drug
1492 m suse, devel opnental disabilities, compul sive ganbling, addictive
1493 disorders and rel ated prograns throughout the state. Such

1494 regional nental health and nental retardation comm ssions and
1495 other community service providers shall submt an annual

1496 operational plan to the State Departnent of Mental Health for

1497 approval or disapproval based on the m ni num standards and m ni num
1498 required services established by the departnent for certification.
1499 If the departnent finds deficiencies in the plan of any regional
1500 comm ssion or conmmunity service provider based on the m ni num
1501 standards and m ninmumrequired services established for

1502 certification, the departnent shall give the regional comm ssion
1503 or community service provider a six-nonth probationary period to
1504 bring its standards and services up to the established m ni num
1505 standards and mnimumrequired services. After the six-nonth
1506 probationary period, if the departnent determ nes that the

1507 regional comm ssion or conmunity service provider still does not
1508 neet the m ni num standards and m ni mum requi red services

1509 established for certification, the departnent may renove the

1510 certification of the conm ssion or provider. However, the

1511 departnent shall not nmandate a standard or service, or decertify a

H B. No. 1409 *HRO3/R1717PH*
05/ HRO3/ RL717PH
PAGE 44 (BS\LH)



1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544

regi onal comm ssion or community service provider for not neeting
a standard or service, if the standard or service does not have
fundi ng appropriated by the Legislature or have a funding source
fromthe State Departnent of Mental Health or a |ocal funding
source. The State Board of Mental Health shall promul gate rules
and regul ati ons necessary to inplenent the provisions of this
paragraph (f), in accordance with the Adm nistrative Procedures
Law (Section 25-43-1 et seq.);

(g) To establish and pronul gate reasonabl e m ni num
standards for the construction and operation of state and al
Department of Mental Health certified facilities, including
reasonabl e m ni rum standards for the adm ssion, diagnhosis, care,
treatnment, transfer of patients and their records, and al so
i ncl udi ng reasonabl e m ni num st andards for providing day care,
out patient care, energency care, inpatient care and foll ow up
care, when such care is provided for persons with nental or
enotional illness, nental retardation, alcoholism drug m suse and
devel opnmental disabilities;

(h) To assist comrunity or regional prograns consistent
Wi th the purposes of this chapter by making grants and contracts
from avai |l abl e funds;

(1) To establish and collect reasonable fees for
necessary inspection services incidental to certification or
conpl i ance;

(j) To accept gifts, trusts, bequests, grants,
endownents or transfers of property of any kind;

(k) To receive nonies conming to it by way of fees for
services or by appropriations;

(I') To serve as the single state agency in receiving
and adm nistering any and all funds avail able from any source for
t he purpose of service delivery, training, research and education
inregard to all forns of nental illness, nental retardation,

al coholism drug m suse and devel opnental disabilities, unless
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such funds are specifically designated to a particul ar agency or
institution by the federal governnent, the M ssissippi Legislature
or any other grantor;

(m To establish nental health holding centers for the
pur pose of providing short-term energency nental health treatnent,
pl aces for hol ding persons awaiting comm tnment proceedi ngs or
awai ting placenent in a state nental health facility follow ng
commtnent, and for diverting placenent in a state nental health
facility. These nental health holding facilities shall be readily
accessi ble, available statewi de, and be in conpliance with
energency services' mninum standards. They shall be
conprehensi ve and available to triage and nmake appropriate
clinical disposition, including the capability to access inpatient
services or less restrictive alternatives, as needed, as
determ ned by nedical staff. Such facility shall have nedi cal
nur si ng and behavi oral services available on a
twenty-four-hour-a-day basis. The board nay provide for all or
part of the costs of establishing and operating the hol ding
centers in each district fromsuch funds as may be appropriated to
the board for such use, and may participate in any plan or
agreenent with any public or private entity under which the entity
will provide all or part of the costs of establishing and

operating a holding center in any district. The board nay charge

the county of residence of a patient in any of the facilities for

the services provided to the patient, not exceeding Twenty-five

Dol I ars ($25.00) per day;

(n) To certify/license case managers, nental health
t herapi sts, nmental retardation therapists, nental
heal t h/ retardati on program adm ni strators, addiction counselors
and ot hers as deened appropriate by the board. Persons already
professionally |licensed by another state board or agency are not
required to be certified/licensed under this section by the

Department of Mental Health. The departnent shall not use
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professional titles inits certification/licensure process for

whi ch there is an independent |icensing procedure. Such
certification/licensure shall be valid only in the state nental
health system in prograns funded and/or certified by the
Departnent of Mental Health, and/or in prograns certified/licensed
by the State Departnent of Health that are operated by the state
mental health systemserving the nentally ill, nmentally retarded,
devel opnental |y di sabl ed or persons with addictions, and shall not
be transferable;

(o) To develop formal nental health worker
qualifications for regional nental health and nental retardation
conmm ssions and other comunity service providers. The State
Per sonnel Board shall devel op and promul gate a reconmended sal ary
scal e and career |adder for all regional nental health/retardation
center therapists and case managers who work directly with
clients. The State Personnel Board shall al so devel op and
promul gate a career |adder for all direct care workers enpl oyed by
the State Departnent of Mental Health;

(p) The enployees of the departnent shall be governed
by personnel nerit systemrules and regul ati ons, the sane as other
enpl oyees in state services;

(q) To establish such rules and regul ati ons as may be
necessary in carrying out the provisions of this chapter,

i ncluding the establishnment of a formal grievance procedure to
investigate and attenpt to resol ve consuner conpl aints;

(r) To grant easenents for roads, utilities and any
other purpose it finds to be in the public interest;

(s) To survey statutory designations, building markers
and the nanes given to nental health/retardation facilities and
proceedi ngs in order to reconmend del eti on of obsol ete and
of fensive termnology relative to the nmental health/retardation

system
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(t) To ensure an effective case managenent system
directed at persons who have been di scharged from state and
private psychiatric hospitals to ensure their continued well-being
in the conmmunity;

(u) To develop fornmal service delivery standards
designed to neasure the quality of services delivered to conmunity
clients, as well as the tineliness of services to community
clients provided by regional nmental health/retardati on conmm ssions
and ot her comrunity services providers;

(v) To establish regional state offices to provide
mental health crisis intervention centers and services avail able
t hroughout the state to be utilized on a case-by-case energency
basis. The regional services director, other staff and delivery
systens shall neet the m ni num standards of the Departnent of
Ment al Heal t h;

(w) To require performance contracts with comunity
mental health/nmental retardation service providers to contain
performance indicators to nmeasure successful outcones, including
di versi on of persons frominpatient psychiatric hospitals,
rapid/tinmely response to energency cases, client satisfaction with
services and ot her rel evant perfornmance neasures;

(x) To enter into interagency agreenents with other
state agencies, school districts and other |ocal entities as
determ ned necessary by the departnent to ensure that |ocal nental
health service entities are fulfilling their responsibilities to
the overall state plan for behavioral services;

(y) To establish and naintain a toll-free grievance
reporting tel ephone systemfor the receipt and referral for
investigation of all conplaints by clients of state and community
mental health/retardation facilities;

(z) To establish a peer review quality assurance

eval uation systemthat assures that appropriate assessnent,
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di agnosis and treatnent is provided according to established
prof essional criteria and guidelines;

(aa) To develop and inplenent state plans for the
purpose of assisting with the care and treatnent of persons wth
Al zhei mer' s di sease and other dementia. This plan shall include
education and training of service providers, care-givers in the
hone setting and others who deal with persons with Al zheiner's
di sease and ot her denmentia, and devel opnent of adult day care,
famly respite care and counseling prograns to assist famlies who
mai ntain persons wth Al zheiner's di sease and other denentia in
the honme setting. No agency shall be required to provide any
services under this section until such tinme as sufficient funds
have been appropriated or otherw se nade avail able by the
Legi sl ature specifically for the purposes of the treatnent of
persons with Al zheiner's and ot her denenti a;

(bb) Working with the advice and consent of the
adm nistration of Ellisville State School, to enter into
negoti ations with the Econom c Devel opnent Authority of Jones
County for the purpose of negotiating the possible exchange, |ease
or sale of lands owned by Ellisville State School to the Econom c
Devel opment Authority of Jones County. It is the intent of the
M ssi ssi ppi Legi slature that such negotiations shall ensure that
the financial interest of the persons with nental retardation
served by Ellisville State School will be held paranount in the
course of these negotiations. The Legislature also recognizes the
i nportance of econom c devel opnent to the citizens of the State of
M ssi ssi ppi and Jones County, and encourages fairness to the
Econom c Devel opnent Authority of Jones County. Any negotiations
proposed which would result in the recommendati on for exchange,
| ease or sale of |lands owned by Ellisville State School nust have
t he approval of the State Board of Mental Health. The State Board
of Mental Health may and has the final authority as to whether or

not these negotiations result in the exchange, |ease or sale of
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the properties it currently holds in trust for citizens with
mental retardation served at Ellisville State School

If the State Board of Mental Health authorizes the sale of
| ands owned by Ellisville State School, as provided for under this
paragraph (bb), the nonies derived fromthe sale shall be placed
into a special fund that is created in the State Treasury to be
known as the "Ellisville State School Cient's Trust Fund." The
principal of the trust fund shall remain inviolate and shall never
be expended. Any interest earned on the principal may be expended
solely for the benefits of clients served at Ellisville State
School. The State Treasurer shall invest the nonies of the trust
fund in any of the investnments authorized for the M ssissipp
Prepai d Affordable College Tuition Program under Section 37-155-9,
and those investnents shall be subject to the limtations
prescribed by Section 37-155-9. Unexpended anmpunts remaining in
the trust fund at the end of a fiscal year shall not |apse into
the State General Fund, and any interest earned on anounts in the
trust fund shall be deposited to the credit of the trust fund.
The adm nistration of Ellisville State School may use any interest
earned on the principal of the trust fund, upon appropriation by
the Legislature, as needed for services or facilities by the
clients of Ellisville State School. Ellisville State School shal
make known to the Legislature, through the Legislative Budget
Comm ttee and the respective Appropriations Conmttees of the
House and Senate, its proposed use of interest earned on the
principal of the trust fund for any fiscal year in which it
proposes to nmake expenditures thereof. The State Treasurer shal
provide Ellisville State School with an annual report on the
Ellisville State School Cient's Trust Fund to indicate the total
nonies in the trust fund, interest earned during the year,
expenses paid fromthe trust fund and such other rel ated

i nf ormati on.
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Nothing in this section shall be construed as applying to or
affecting nental health/retardation services provided by hospitals
as defined in Section 41-9-3(a), and/or their subsidiaries and
di vi sions, which hospitals, subsidiaries and divisions are
| i censed and regul ated by the M ssissippi State Departnent of
Heal th unl ess such hospitals, subsidiaries or divisions
voluntarily request certification by the M ssissippi State
Departnent of Mental Health.

Al l new prograns authorized under this section shall be
subject to the availability of funds appropriated therefor by the
Legi sl ature;

(cc) Working with the advice and consent of the
adm ni strati on of Boswel|l Regional Center, to enter into
negotiations with the Econom c Devel opnent Authority of Sinpson
County for the purpose of negotiating the possible exchange, |ease
or sale of lands owned by Boswell Regional Center to the Econom c
Devel opnent Authority of Sinpson County. It is the intent of the
M ssi ssi ppi Legislature that such negotiations shall ensure that
the financial interest of the persons with nental retardation
served by Boswel|l Regional Center will be held paranount in the
course of these negotiations. The Legislature also recognizes the
i nportance of econom c devel opnent to the citizens of the State of
M ssi ssi ppi and Si npson County, and encourages fairness to the
Econom ¢ Devel opnent Authority of Sinpson County. Any
negoti ati ons proposed which would result in the recommendation for
exchange, | ease or sale of |ands owned by Boswel |l Regional Center
nmust have the approval of the State Board of Mental Health. The
State Board of Mental Health may and has the final authority as to
whet her or not these negotiations result in the exchange, |ease or
sale of the properties it currently holds in trust for citizens
with nental retardation served at Boswell Regional Center. |In any
such exchange, |ease or sale of such |ands owned by Boswel |

Regi onal Center, title to all mnerals, oil and gas on such | ands
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shall be reserved, together with the right of ingress and egress
to renove sane, whether such provisions be included in the terns
of any such exchange, | ease or sale or not.

If the State Board of Mental Health authorizes the sale of
| ands owned by Boswel| Regional Center, as provided for under this
paragraph (cc), the nonies derived fromthe sale shall be placed
into a special fund that is created in the State Treasury to be
known as the "Boswell Regional Center Cient's Trust Fund." The
principal of the trust fund shall remain inviolate and shall never
be expended. Any earnings on the principal may be expended solely
for the benefits of clients served at Boswell Regional Center.
The State Treasurer shall invest the nonies of the trust fund in
any of the investnents authorized for the M ssissippi Prepaid
Affordabl e Col |l ege Tuition Program under Section 37-155-9, and
those investnents shall be subject to the limtations prescribed
by Section 37-155-9. Unexpended anobunts renaining in the trust
fund at the end of a fiscal year shall not |apse into the State
CGeneral Fund, and any earnings on anmounts in the trust fund shal
be deposited to the credit of the trust fund. The adm nistration
of Boswel|l Regional Center may use any earnings on the principal
of the trust fund, upon appropriation by the Legislature, as
needed for services or facilities by the clients of Boswell
Regi onal Center. Boswell Regional Center shall nake known to the
Legi sl ature, through the Legislative Budget Conmttee and the
respective Appropriations Conmttees of the House and Senate, its
proposed use of the earnings on the principal of the trust fund
for any fiscal year in which it proposes to nake expenditures
thereof. The State Treasurer shall provide Boswell Regional
Center with an annual report on the Boswell Regional Center
Client's Trust Fund to indicate the total nonies in the trust
fund, interest and other incone earned during the year, expenses

paid fromthe trust fund and such other related information
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1772 Nothing in this section shall be construed as applying to or
1773 affecting nental health/retardation services provided by hospitals
1774 as defined in Section 41-9-3(a), and/or their subsidiaries and
1775 divisions, which hospitals, subsidiaries and divisions are

1776 licensed and regul ated by the M ssissippi State Departnent of
1777 Health unl ess such hospitals, subsidiaries or divisions

1778 voluntarily request certification by the M ssissippi State

1779 Departnent of Mental Health.

1780 Al'l new prograns authorized under this section shall be

1781 subject to the availability of funds appropriated therefor by the
1782 Legi sl ature;

1783 (dd) Notw thstanding any other section of the code, the
1784 Board of Mental Health shall be authorized to fingerprint and
1785 performa crimnal history record check on every enpl oyee or

1786 volunteer. Every enployee and volunteer shall provide a valid
1787 current social security nunber and/or driver's |icense nunber
1788 which shall be furnished to conduct the crimnal history record
1789 check. If no disqualifying record is identified at the state
1790 level, fingerprints shall be forwarded to the Federal Bureau of
1791 Investigation for a national crimnal history record check;

1792 (ee) The Departnent of Mental Health shall have the
1793 authority for the devel opnent of a consumer friendly single point
1794 of intake and referral systemwthin its service areas for persons
1795 wth nental illness, nental retardation, devel opnenta

1796 disabilities or alcohol or substance abuse who need assi stance
1797 identifying or accessing appropriate services. The departnent
1798 w Il develop and inplenent a conprehensive eval uati on procedure
1799 ensuring that, where appropriate, the affected person or their
1800 parent or |legal guardian will be involved in the assessnent and
1801 planning process. The departnment, as the point of intake and as
1802 service provider, shall have the authority to determ ne the

1803 appropriate institutional, hospital or community care setting for

1804 persons who have been diagnosed with nental illness, nental
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retardation, developnental disabilities and/or al cohol or
subst ance abuse, and may provide for the |east restrictive
pl acenment if the treating professional believes such a setting is
appropriate, if the person affected or their parent or | egal
guardi an wants such services, and if the departnent can do so with
a reasonabl e nodification of the programw thout creating a
fundanental alteration of the program The |east restrictive
setting could be an institution, hospital or conmunity setting,
based upon the needs of the affected person or their parent or
| egal guardi an

(ff) To have the sole power and discretion to enter
into, sign, execute and deliver long-termor mnmultiyear |eases of
real and personal property owned by the Departnent of Mental
Health to and fromother state and federal agencies and private
entities deened to be in the public's best interest. Any nonies
derived fromsuch | eases shall be deposited into the funds of the
Departnent of Mental Health for its exclusive use. Leases to
private entities shall be approved by the Departnent of Finance
and Adm nistration and all |eases shall be filed with the
Secretary of State.

SECTI ON 25. Section 41-7-71, M ssissippi Code of 1972, is
brought forward as foll ows:

41-7-71. It is hereby declared to be the policy of the State
of Mssissippi that a patient or resident in a state institution
whose estate is sufficient, or, if not, who has (a) a spouse; or
(b) one or nore parent(s) if said patient or resident is under the
age of twenty-one (21) years and unmarried, who is(are)
financially able to pay all or any part of the cost of such
hospitalization or treatnent, shall be required to pay for all or
part of his or her maintenance in such institution. No resident
of this state shall be refused adm ssion to or treatnent in any of
the institutions enunerated in Section 41-7-73 because of his

inability to pay all or any of said costs. It shall be the duty
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of the director or the governing board, as appropriate, of the
admtting institution to ascertain the financial ability of the
patient or resident and to establish an anmount to be paid nonthly
based on current ability to pay, with a continuing claimfor the
difference in the anpbunt paid and the maxi num charges assessed
that could be nade as determ ned pursuant to Section 41-7-79.

SECTI ON 26. Section 41-7-73, M ssissippi Code of 1972, is
brought forward as foll ows:

41-7-73. The term"state institution” or "state
institutions" as used in Sections 41-7-71 through 41-7-95 shal
include the followng: Mssissippi State Hospital at Wiitfield,
Ellisville State School, East M ssissippi State Hospital at
Meridian, Mssissippi Children's Rehabilitation Center, North
M ssi ssi ppi Regi onal Center, Hudspeth Regi onal Center, South
M ssi ssi ppi Regional Center, North M ssissippi State Hospital at
Tupel 0, South M ssissippi State Hospital at Purvis, University of
M ssi ssi ppi Hospital, Boswell Regional Center, the Juvenile
Rehabilitation Center at Brookhaven, the Specialized Treat nent
Facility for the Enptionally Disturbed in Harrison County, and the
Central M ssissippi Residential Center at Newt on.

SECTI ON 27. Section 41-7-79, M ssissippi Code of 1972, is
brought forward as foll ows:

41-7-79. Each state institution shall have the power to
assess and collect charges frompatients, patients' estates and
fromall persons legally liable for the cost of care of such
patients in such state institution. The maxi mum charges whi ch may
be made shall be based on the estimted cost of operating the
institution, and such costs shall include a reasonabl e amount for
depreciation. The director or the governing board of each
institution, as appropriate, shall investigate or cause to be
i nvestigated the financial ability of each patient, his or her

estate, and all other persons legally liable for the cost or care
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of the patient, and the charges assessed shall be in accordance
with the ability of the person assessed to pay.

The Director of the Mssissippi Children's Rehabilitation
Center or the governing board of the center, as appropriate, upon
conclusion of the investigation of the financial ability of each
patient and all other persons legally liable for the cost of care
of the patient, shall assess a fee agai nst each patient based on
the financial ability of such patient or others legally liable for
such patient to pay. The fee shall be adjustable and commensurate
with the patient's financial ability to pay. |In order to receive
the benefits of the sliding scale fee each patient is required to
provide for the Children's Rehabilitation Center sufficient
financial information in order to allow the center to nake a
determ nation as to whether or not a reduced fee is appropriate.
The center shall not utilize such fee scale for any patient unless
the patient has a need for additional treatnment, and has no
i nsurance covering his treatnment or such insurance is exhausted.
The Children's Rehabilitation Center shall nake every effort to
collect the total charges froma patient, the patient's estate and
fromall persons legally liable for the cost of care of the
patient before it may utilize a sliding fee scale for the patient.

After three (3) good faith attenpts have been nade to coll ect
a renmai ni ng bal ance of such charges, and upon the recomrendati on
of the Children's Rehabilitation Center fiscal officer, said
bal ance may be decl ared uncol | ecti bl e and worthl ess, and no | onger
|isted as an asset.

In the determ nation of ability to pay, the director or
governi ng board shall not work an undue hardship on any patient or
person legally responsible for such a patient. The value of a
honest ead shall not be considered in determning the ability to
pay. The nunber of dependents of a patient or the party legally

responsi ble for such patient shall be considered in determning
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ability to pay. The value of real and/or personal property my
al so be consi dered.

The director or the governing board, as appropriate, shal
have authority to enter into agreenents with the patients or
others legally liable whereby periodic paynents can be nmade on
said accounts. The director or governing board may accept notes,
secured or open, or any other evidences of indebtedness.

The director or the governing board, as appropriate, of each
state institution shall have the right to institute suits where
necessary or advisable, and it shall be the duty of the Attorney
General to institute such suits either in the nanme of the
institution or in the name of the State of Mssissippi. Except in
matters involving the adm nistration of estates, the probate of
wills or the appointnent of guardi ans or conservators, venue for
such suits shall lie in the county in which the institution is
| ocat ed, and the venue shall not be subject to change.

SECTI ON 28. Section 45-1-29, M ssissippi Code of 1972, is
amended as foll ows:

45-1-29. (1) The M ssissippi Crinme Laboratory shall be
funded separately fromthe Departnment of Public Safety. Any
appropriated funds shall be nmaintained in an account separate from
any funds of the Departnent of Public Safety and shall never be
commngled with any funds of the departnment. However, nothing in
this section shall be construed to prohibit the utilization of the
conbi ned resources of the Mssissippi Crine Laboratory, the
Di vision of Support Services of the Departnent of Public Safety or
the M ssissippi Justice Information Center to efficiently carry
out the m ssion of the Departnment of Public Safety.

(2) Gants and donations to the crine |aboratory may be
accepted fromindividuals, the federal governnent, firnms,
corporations, foundations and other interested organizations and

soci eti es.
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(3) The Comm ssioner of Public Safety shall establish and
the Division of Support Services of the Departnent of Public
Safety shall collect for services rendered proper fees
comensurate with the services rendered by the crine |aboratory,

which fees shall be in anmbunts that will recover the costs to the

crinme | aboratory of providing those services. Those fees shall be

deposited into a special fund in the State Treasury to the credit
of the crinme |aboratory and expended in accordance wth applicable
rules and regul ati ons of the Departnent of Finance and

Adm ni stration. Those fees may be used for any authorized
expenditure of the crinme | aboratory except expenditures for

sal aries, wages and fringe benefits.

SECTI ON 29. Section 49-17-30, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-30. (1) As a condition of any air operating perm:t
required under Title V of the federal Cean Ar Act, the owner or
operator of any stationary source shall pay to the Departnent of
Environnental Quality an annual permt fee. The conm ssion shal
establish the amount of each fee to cover the costs of the Title V
program as provided in Section 49-17-14.

(2) To facilitate the proper admnistration of the Title V
program the comm ssion is authorized to assess and col |l ect fees
fromTitle V programpermttees. The commission is further
aut hori zed to pronul gate such rules and regul ations as are
necessary for the devel opnent and adm nistration of the Title V
program and the assessnent and collection of Title V program fees.

(a) For purposes of fee assessnent and collection, the
maxi mum em ssion rate of each pollutant used in the cal cul ati on of
fees shall be four thousand (4,000) tons per year per facility.

(b) For purposes of fee assessnent and coll ection, the
permt hol der shall elect for actual or allowable em ssions to be
used in determ ning the annual quantity of em ssions unless the

conmi ssion determ nes by order that the nethod chosen by the
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applicant for calculating actual em ssions fails to reasonably
represent actual em ssions. Such order of the conm ssion shall be
subj ect to appeal in the manner provided in Section 49-17-41.
Actual em ssions shall be cal cul ated using em ssion nonitoring
data or direct em ssions neasurenents for the pollutant(s); mass
bal ance cal cul ati ons such as the anounts of the pollutant(s)
entering and | eaving process equi pnent and where nmass bal ance
cal cul ati ons can be supported by direct neasurenent of process
paraneters, such direct neasurenent data shall be supplied;
publ i shed em ssion factors such as those relating rel ease
quantities to throughput or equipnent type (e.g., air em ssion
factors); or other approaches such as engi neering cal cul ations
(e.g., estimating volatilization using published mathemati cal
formul as) or best engineering judgnents where such judgnents are
derived from process and/or em ssion data which supports the
estimates of maxi mum actual em ssions.

I f the comm ssion determnes that there is not sufficient
information available on a facility's em ssions, the determ nation
of the fee shall be based upon the permtted all owabl e em ssions
until such time as an adequate determ nation of actual em ssions
i s nmade.

(c) A mnimmannual fee of Two Hundred Fifty Dol lars
($250.00) shall be assessed to and collected fromthe owner or
operator of each facility that is required to hold a Title V
permt. The maxi num annual fee shall be Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00) per facility.

(3) (a) Prior to the date of full inplenentation of the
Title V programin Mssissippi, the fee assessed shall be Four
Dol ars ($4.00) per ton of em ssions of each air pollutant for
whi ch fees can be assessed under the Title V program not to
exceed Fifty Thousand Dol | ars ($50, 000.00) per facility.

(b) Following the date of full inplenentation of the

Title V programin Mssissippi, the fee schedule for Title V
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permt fees for any subsequent cal endar year shall be set by order
of the commi ssion in an anount sufficient to cover the reasonable
costs of devel opnent and adm nistration of the Title V program
The comm ssion's order shall follow

(1) Receipt of the report and recommendati ons of
t he Advisory Council; and

(ii1) A public hearing to be held not earlier than
thirty (30) days follow ng receipt by the comm ssion of the report
and recomendati ons of the Advisory Council. The comm ssion may
proceed with entry of the order on fees if the Advisory Counci
fails to submt its report in atinmely manner. The order of the
comm ssion may be appealed in the manner set forth in Section
49-17-41. The determ nation of the fee shall be by order of the
comm ssion and shall not be considered the pronul gation of a
regul ation by the conm ssion. The record of the public hearing
shall be included in the record upon which the order is based and
shal |l becone a part of the appellate records for all appeals taken
fromthe order of the comm ssion establishing or nodifying Title V
permt fees. Any undisputed anmount due from an appel |l ant nust be
paid according to the appellant's paynent schedul e during the
pendency of the appeal.

(4) Any person required to pay the Title V permt fee set
forth under this chapter who disagrees with the cal cul ation or
applicability of the person's fee nmay petition the conm ssion in
witing for a hearing in accordance with Section 49-17-35. Such
hearing shall be in accordance with Section 49-17-33. Any
di sputed portion of the fee for which a hearing has been requested
wi Il not incur any penalty or interest fromand after the receipt
by the conm ssion of the hearing petition. The decision of the
comm ssion may be appealed in the manner set forth in Section

49-17-41.
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(5) Al fees collected pursuant to this section shall be
deposited into the "Air Operating Permt Program Fee Trust Fund"
established in Section 49-17-14.

SECTI ON 30. Section 49-17-421, M ssissippi Code of 1972, is
amended as foll ows:

49-17-421. (1) The conmm ssion may assess and collect a tank
regul atory fee in an anount sufficient to adm nister Sections
49-17-401 through 49-17-435 but not to exceed One Hundred Dol l ars
($100. 00) per tank per year fromthe owner of each underground
storage tank in use in Mssissippi on July 1, 1988, or brought
into use after that date, as provided in the M ssissipp
Under ground Storage Tank Act of 1988 (Sections 49-17-401 through
49-17-435). The tank regul atory fee assessed under this section
is a debt due by the owner of each underground storage tank in use
in Mssissippi on July 1, 1988, or brought into use after that
date. The tank regulatory fee shall be due July 1 of each year.
If any part of the tank regulatory fee is not paid wthin thirty
(30) days after the due date, a penalty of fifty percent (50% of
t he anobunt due shall accrue at once and be added to the fee,
unl ess the owner of the underground storage tank denonstrates to
the comm ssion that the failure to make tinely paynent was
unavoi dabl e due to financial hardship or otherw se beyond the
control of the owner. Monies collected under this section shal
be deposited in a special fund which is created in the State
Treasury. Unexpended anmounts remaining in the special fund at the
end of the fiscal year shall not |apse into the General Fund and
any interest earned on anounts in the special fund shall be
credited to the special fund by the Treasurer. The fund may
recei ve nonies fromany avail able public or private source,
including, but not limted to, collection of fees, interest,
grants, taxes, public or private donations and judicial actions.

Monies in this special fund shall be expended by annual

H B. No. 1409 *HRO3/R1717PH*
05/ HRO3/ RL717PH
PAGE 61 (BS\LH)



2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095

appropriation approved by the Legislature to adm nister Sections
49-17-401 through 49-17-435.

(2) In addition to the fees inposed under subsection (1) of

this section, the departnent shall inpose a fee of Fifty Dollars

($50.00) per tank per year for each underground storage tank in

use in Mssissippi on July 1, 1988, or brought into use after that

date, as provided in the M ssissippi Underground Storage Tank Act

of 1988 (Sections 49-17-401 through 49-17-435). The fees

col |l ected under this subsection shall be deposited in the State

Treasury to the credit of the departnent.

SECTION 31. (1) Beginning on July 1, 2005, in all instances

where no provision of |aw sets a fee, the Departnent of
Environmental Quality shall charge a fee of One Hundred Dol |l ars
($100.00) for any general permt that it issues to any pernittee.
For any other permt or any activity associated with the
nonitoring of the activities of a permttee, where no provision of
| aw sets a permt or nonitoring fee, the departnent shall charge
all permttees a fee of Two Hundred Fifty Dollars ($250.00). Fees
for permts shall be collected at the tinme of the issuance of the
permts. Mnitoring fees shall be collected after conpletion of
the nonitoring activity.

(2) The departnent shall charge each ani mal feeding
operation and confined animal feeding operation a one-tine fee of
One Hundred Dol lars ($100.00).

(3) The fees collected under this section shall be deposited
in the State Treasury to the credit of the departnent.

SECTI ON 32. Section 51-3-31, Mssissippi Code of 1972, is
amended as foll ows:

51-3-31. Any person desiring to use water for a benefici al
pur pose shall apply to the board for a permt for such use on a
form prescribed by the board for such purpose. The application

shal | be acconpanied by a fee of Two Hundred Fifty Doll ars

($250.00). The application shall provide such information as
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deened appropriate by the board to its decision to i ssue such

permt. The fees and applications required by this section al so

shall apply to renewals of permts and any nodifications to

permts. The board shall not charge any fees under this section

to ani mal feeding operations or confined aninal feeding

oper ati ons.

All fees received by the board under this section shall be

deposited in the State Treasury to the credit of the Departnent of

Environnental Quality.

SECTI ON 33. Section 53-7-7, M ssissippi Code of 1972, is
amended as foll ows:
53-7-7. (1) Except as provided in this section, it is
unlawful to comrence an operation or operate a surface m ne
wi thout a permt or coverage under a general permt as provided by
this chapter.
(2) Except as expressly provided in this section, this
chapter shall not apply to:
(a) Excavations made by the owner of land for the
owner's own use and not for comrercial purposes, where the
mat eri als renoved do not exceed one thousand (1,000) cubic yards
per year and where one (1) acre or less of land is affected;
(b) Excavations made by a public agency on a one-tine
basis for emergency use at an energency site if:
(i) The excavation lies in the vicinity of the
energency site and affects | ess than one-fourth (1/4) acre of
m ned surface area,
(ii) The landowner has signed a statenent giving
approval for the renoval of the materials; and
(ti1) The public agency notifies the departnent as
required by the conm ssion within two (2) working days of the
renoval of the materials.
(c) Operations for any materials on any affected area

conducted before April 15, 1978, but this chapter shall apply to
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any additional |and which the operation extended to or enconpassed
after April 15, 1978;

(d) Operations for any materials that affected four (4)
acres or less and were greater than one thousand three hundred
twenty (1,320) feet fromany other affected area if:

(i) The operation began before July 1, 2002; and

(ii1) The operator notified the comm ssion of the
commencenent, expansion or resunption of the operation before July
1, 2002; and

(e) Operations for any materials that affect four (4)
acres or less, are greater than one thousand three hundred twenty
(1,320) feet fromany other affected area and commenced after July
1, 2002, if the operator notifies the departnent at |east seven
(7) cal endar days before commencenent or expansion of the
operation as required in regul ati ons adopted by the comm ssion.
The seven-day notice prior to mning requirenent shall be waived
and the operator may begin mning i medi ately after notifying the
departnent if:

(1) The operator agrees, in the notification, to
reclaimthe mne site in accordance with the m ni num standards
adopt ed by the conm ssion; or

(1i1) The exenpted operation is conducted for
M ssi ssi ppi Departnent of Transportation projects or state aid
road construction projects funded in whole or in part by public
f unds.

(3) Exenpt operations under paragraph (e) that are conducted
for the MDOT projects or state aid road construction projects
shall be reclainmed in accordance with the requirenents of the
M ssi ssi ppi Standard Specifications for Road and Bridge
Construction, M ssissippi Departnment of Transportation or Division
of State Aid Road Construction, as applicable. Any operator
failing to reclaimas required under this subsection nay be

subject to the penalties provided in Section 53-7-59(2).
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(4) If a landowner refuses to allow the operator to conplete
reclamation in accordance with m ni num standards or interferes
Wi th or authorizes a third party to disturb or interfere with
reclamation in accordance with m ni num standards, the | andowner
shal | assune the exenpt notice and shall be responsible for any
recl amation.

(5) Al operations exenpted under Sections 53-7-7(2)(d) and
53-7-7(2)(e) shall be subject to the prohibitions on mning in
certain areas contained in Sections 53-7-49 and 53-7-51 and may be
subject to the penalties in Section 53-7-59(2) for any violation
of those sections.

(6) Any operator conducting operations exenpted under
Section 53-7-7(2)(b) or 53-7-7(2)(e) failing to notify the
departnment in accordance with the regul ati ons of the conmm ssion,
may be subject to penalties provided in Section 53-7-59(2). Any
oper ator exenpted under Section 53-7-7(2)(e) who agrees in the
notification to reclaimand fails to reclaimin accordance with
t hat paragraph may be subject to penalties provided in Section
53-7-59(2).

(7) The departnent shall collect fromevery operator granted

an exenption the anpunt of One Hundred Dol lars ($100.00) from any

operator whose m ning operations are exenpted under the authority

of this section. The departnent shall charge an annual nonitoring

fee of One Hundred Dol lars ($100.00) to any exenpted and

nonexenpt ed operators to help defray the costs of nonitoring

surface mning activity. Al fees collected under this subsection

shall be deposited in the State Treasury to the credit of the

depart nment .

SECTI ON 34. Section 53-7-21, Mssissippi Code of 1972, is
amended as foll ows:

53-7-21. (1) Unless exenpted under Section 53-7-7, no
operator shall engage in surface mning wthout having first

obt ai ned coverage under a general permt or having obtained from
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the Permt Board a permt for each operation. The permt or
coverage under a general permt shall authorize the operator to
engage in surface mning upon the area of |and described in the
application for a period of either five (5) years or |onger period
of tinme as deened appropriate by the Permt Board fromthe date of
i ssuance or until reclamation of the affected area is conpl eted
and the reclamation bond is finally rel eased, whichever cones
first.

(2) Each operator holding a permt shall annually, before
the anniversary date of the permt, file with the departnment a
certificate of conpliance in which the operator, under oath, shal
declare that the operator is follow ng the approved m ning and
reclamation plan and is abiding by this chapter and the rul es and
regul ati ons adopted under this chapter.

(3) The departnent shall charge all permt hol ders an annual

permt nonitoring fee of One Hundred Twenty-five Dol lars

($125.00). Al fees collected under this subsection shall be

deposited in the State Treasury to the credit of the departnent.

SECTION 35. Section 53-7-25, M ssissippi Code of 1972, is
amended as foll ows:

53-7-25. (1) Each application for a surface mning permt
and for coverage under a general permt shall be acconpanied by an
application fee in accordance with a published fee schedul e
adopted by the conmm ssion. The application fee shall not be |ess
t han One Hundred Dol |l ars ($100.00) plus Ten Dollars ($10.00) per
acre included in the application. The total application fee shal
not exceed Five Hundred Dollars ($500.00). The commi ssion, in
considering regulations on the fee schedule, shall recognize the
difference in the various materials, taking into consideration the
comercial value of the material and the nature and size of

operation necessary to extract it.

H B. No. 1409 *HRO3/R1717PH*
05/ HRO3/ RL717PH
PAGE 66 (BS\LH)



2226
2227
2228
2229
2230
2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241
2242
2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253
2254
2255
2256
2257

(2) Al state agencies, political subdivisions of the state,
and | ocal governing bodies shall be exenpt fromall fees required
by this chapter.

(3) Upon submi ssion of the certificate of conpliance
requi red under Section 53-7-21, each operator shall pay a fee of
Fifty Dollars ($50.00).

(4) In addition to the fees provided for in this section,

t he departnent shall charge a fee of One Hundred Dol |l ars ($100. 00)

for any permt issued and for the renewal of permts. Al funds

col |l ected under this subsection shall be deposited in the State

Treasury to the credit of the departnent.

SECTI ON 36. Section 53-7-27, Mssissippi Code of 1972, is
amended as foll ows:

53-7-27. (1) Before comencing any operation for which a
permt is required, each applicant for a permt shall submt to
the Permt Board an application, a proposed initial reclamation
pl an and a performance bond in an anmount proposed to be sufficient
by the applicant to reclaimthe permt area.

(2) The application shall be in the formprescribed by the
conmm ssion and shall contain the follow ng information:

(a) A legal description of the tract or tracts of |and
in the affected area and one or nore naps or plats of adequate
scale to clearly portray the location of the affected area. The
description shall contain sufficient information so that the
affected area may be | ocated and di stingui shed from other | ands
and shall identify the access fromthe nearest public road;

(b) The approximate | ocation and depth of the deposit
in the permt area and the total nunber of acres in the permt
ar ea;

(c) The nane, address and managenent officers of the
permt applicant and any affiliated persons who shall be engaged

in the operations;
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(d) The nane and address of any person hol ding | egal
and equitable interests of record, if reasonably ascertainable, in
the surface estate of the permt area and in the surface estate of
| and | ocated within five hundred (500) feet of the exterior limts
of the permt area;

(e) The nane and address of any person residing on the
property of the permit area at the tine of application;

(f) Current or previous surface mning permts held by
the applicant, including any revocations, suspensions or bond
forfeitures;

(g) The type and nethod of operation, the engineering
techni ques and the equi pnment that is proposed to be used,

i ncl udi ng m ni ng schedul es, the nature and expected anount of
overburden to be renoved, the depth of excavations, a description
of the permt area, the anticipated hydrol ogi c consequences of the
m ni ng operation, and the proposed use of expl osives for blasting,
i ncluding the nature of the expl osive, the proposed | ocation of
the blasting and the expected effect of the blasting;

(h) A notarized statenent show ng the applicant's | egal
right to surface mne the affected area;

(1) The names and | ocations of all |akes, rivers,
reservoirs, streans, creeks and other bodies of water in the
vicinity of the contenpl ated operations which may be affected by
the operations and the types of existing vegetative cover on the
area affected thereby and on adjoining lands within five hundred
(500) feet of the exterior limts of the affected areas;

(j) A topographical survey nmap showi ng the surface
drai nage plan on and away fromthe permt area,;

(k) The surface location and extent of all existing and
proposed waste and spoil piles, cuts, pits, tailing dunps, ponds,
borrow pits, evaporation and settling basins, roads, buildings,

access ways, workings and installations sufficient to provide a
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reasonably clear and accurate portrayal of the existing surface
conditions and the proposed m ni ng operations;

(I') If the surface and m neral estates, or any part of
those estates, in |land covered by the application, have been
severed and are owned by separate owners, the applicant shal
provide a notarized statenent subscribed to by each surface owner
and | essee of those | ands, unless the | ease or other conveyance to
the applicant specifically states the material to be mned by the
operator granting consent for the applicant to initiate and
conduct surface mning, exploration and reclamation activities on
t he | and;

(m Except for governmental agencies, a certificate of
i nsurance certifying that the applicant has in force a public
liability insurance policy issued by an insurance conpany
aut hori zed to conduct business in the State of M ssissipp
covering all operations of the applicant in this state and
affording bodily injury protection and property danage protection
in an anount not |ess than the foll ow ng:

(i) One Hundred Thousand Dol |l ars ($100, 000. 00) for
all damages because of bodily injury sustained by one (1) person
as the result of any one (1) occurrence, and Three Hundred
Thousand Dol | ars ($300, 000.00) for all danages because of bodily
injury sustained by two (2) or nore persons as the result of any
one (1) occurrence; * * *

(ii) One Hundred Thousand Dol | ars ($100, 000. 00)
for all clainms arising out of danage to property as the result of
any one (1) occurrence including conpleted operations; and

(itii1) In any case where the departnent rel eases

any permttee fromthe obligation of having the insurance or bond

requi red by this paragraph (n), the departnent shall charge the

permttee One Hundred Dollars ($100.00). The fees collected under

this subparagraph (iii) shall be deposited in the State Treasury

to the credit of the departnent.
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The policy shall be maintained in full force and effect
during the termof the permt, including the |ength of al
recl amati on operations.

(n) A copy of a proposed initial reclamation plan
prepared under Section 53-7-31; and

(o) Any other information needed to clarify the
required parts of the application.

SECTI ON 37. Section 53-7-69, Mssissippi Code of 1972, is
amended as fol |l ows:

53-7-69. (1) There is created in the State Treasury a fund
to be designated as the "Surface M ning and Recl amati on Fund,"
referred to hereinafter as the "fund." There is created in the
fund an account designated as the "Land Recl amati on Account” and
an account designated as the "Surface M ning Program Qperations
Account . "

(2) The fund shall be treated as a special trust fund.

I nterest earned on the principal therein shall be credited by the
Treasurer to the fund.

(3) The fund may receive nonies fromany avail abl e public or
private sources, including, but not limted to, collection of
fees, interest, grants, taxes, public and private donations,
judicial actions, penalties and forfeited performance bonds. Any
noni es received frompenalties, forfeited performance bonds,
judicial actions and the interest thereon, |ess enforcenent and
coll ection costs, shall be credited to the Land Recl amati on

Account. Except as ot herw se provided by | aw, any noni es received

fromthe collection of fees, grants, taxes, public or private
donations and the interest thereon shall be credited to the
Surface M ning Program Operations Account.

(4) The comm ssion shall expend or utilize nonies in the
fund by an annual appropriation by the Legislature as provided
herein. Monies in the Land Recl anati on Account nay be used to

defray any costs of reclamation of |land affected by m ning
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operations. Monies in the Surface M ning Program Operations
Account may be used to defray the reasonable direct and indirect
costs associated with the adm nistration and enforcenent of this
chapter.

(5) Proceeds fromthe forfeiture of perfornmance bonds or
deposits and penalties recovered shall be available to be expended
to reclaim in accordance with this chapter, lands with respect to
whi ch the performance bonds or deposits were provided and
penal ti es assessed. |If the conmm ssion expends nonies fromthe
fund for which the cost of reclanmation exceeded the proceeds from
the forfeiture of performance bonds or deposits, the conmm ssion
may seek to recover any noni es expended fromthe fund from any
responsi bl e party.

SECTION 38. Section 55-3-33, M ssissippi Code of 1972, is
brought forward as foll ows:

55-3-33. (1) The M ssissippi Departnment of Wldlife,

Fi sheries and Parks shall have the power and authority, and it
shall be its duty to:

(a) Take charge and have full jurisdiction and control
over all state parks, which parks shall be operated for the
pur pose of providing outdoor recreational activities and enjoynent
for the citizens of the State of M ssissippi and for the purpose
of attracting visitors to the state.

(b) Set up a uniformaccounting procedure for the state
parks and prescribe the manner in which books, records and
accounts shall be kept, which procedure shall account for al
noneys taken in and expended by the various parks and shal
provide for periodic audits of such books.

(c) Accept gifts, bequests of noney or other property,
real or personal, to be used for the purpose of advancing the
recreation and conservation interests in state parks. The

departnent is authorized, subject to approval by the State
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Legi sl ature, to purchase property, real or personal, to be used
for state park purposes.

(d) Contract with the State Transportati on Conm ssion,
any nmunicipality or board of supervisors of the state for
| ocati ng, constructing and nai ntaining roads and ot her
i nprovenents in state parks and for paynent of a part of the costs
t hereof; however, no county or nmunicipality nore than twenty-five
(25) mles distant froma state park may contract for, or do, or
pay for any such work for a state park other than the
I nternational Gardens of M ssissippi. Any county or nunicipality
authorized to assist financially under the provisions of Sections
55-3-31 through 55-3-51 is authorized, in the discretion of its
respective governing authority, to set aside, appropriate and
expend noneys fromthe General Fund for the purpose of defraying
such expense after a mandatory election is held on the question
Wi thin the county or mnunicipality.

(e) Designate enpl oyees as peace officers with power to
make arrests for infraction of the rules and regul ations of the
departnment. Such officers are authorized to carry weapons and to
enforce the laws of the State of Mssissippi within the confines
of a state park.

(f) Enforce and delegate the responsibility to enforce
all reasonable rules and regul ati ons governi ng the occupancy and
use of lands and waters in state parks under its jurisdiction,
supply recreational and conservation facilities and charge fees
for the use of sane; review all rates and charges for facilities
and accommodations furni shed at the various state parks annually,
maki ng such charges as are justified; and establish fees for
entrance to state parks.

Each park shall retain fromrevenues generated therein, a sum
sufficient to pay necessary expenses of operation, but in no event

to be |l ess than seventy-five percent (75% of such revenues.
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(2) The departnent shall have the authority to | ease to any
entity, sell and convey or otherwi se transfer to any county or
muni ci pality, or close any state park or historical site within
its jurisdiction which received a General Fund subsidy in Fiscal
Year 1985 in excess of Two Dollars ($2.00) per visitor to such
state park or historical site; provided, however, that this
authority shall not include the authority to sell, |ease or convey
any park that was not in operation under the jurisdiction of the
departnent for a full fiscal year prior to fiscal year 1986.

(3) The departnment may execute agreenents with
rails-to-trails and recreational districts by which the departnent
w Il assune responsibility for the operation and mai ntenance of
trails devel oped under Sections 55-25-1 through 55-25-15.

SECTI ON 39. Section 45-35-7, M ssissippi Code of 1972, is
amended as foll ows:

45-35-7. (1) Except as provided in subsection (3) of this
section, each applicant for an original identification card issued
pursuant to this chapter who is entitled to i ssuance of such a
card shall be issued a four-year card. Each card shall expire at
m dni ght on the |l ast day of the cardholder's birth nonth.

(2) Except as provided in subsection (3) of this section,
all renewal identification cards shall be for four-year periods
and may be renewed any tine during the birth nonth of the
cardhol der upon application and paynent of the required fee.

(3) (a) Any applicant who is blind, as defined in Section
43-6-1, upon paynent of the fee prescribed in this section, shal
be issued an original identification card which shall remain valid
for a period of ten (10) years. All renewal identification cards
i ssued to such persons shall also be valid for a period of ten
(10) years.

(b) Any applicant who is not a United States citizen
and who does not possess a social security nunber issued by the

United States governnment, upon paynent of the fee prescribed in
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this section, shall be issued an original identification card

whi ch shall remain valid for a period of one (1) year from date of
i ssuance. All renewal identification cards issued to such persons
shall also be valid for a period of one (1) year from date of

I ssuance.

(4) A fee of Seventeen Dollars ($17.00) shall be collected

for the issuance of an original or renewal identification card
pl us the applicabl e photograph fee as provided in subsection (5)

of this section. The fee of Seventeen Dollars ($17.00) shall be

deposited into the State General Fund. The photograph fee shal
be deposited into a special photograph fee account or the State
CGeneral Fund as provided under subsection (5) of this section.

(5) The Comm ssioner of Public Safety, by rule or
regul ation, shall establish an identification card photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General
Fund of the State of M ssissippi.

(6) Any person who, for nedical reasons, surrenders his
unexpired driver's |license, and any person whose unexpired
driver's license is suspended for nedical reasons by the
Comm ssi oner of Public Safety under Section 63-1-53(e), may be
i ssued an identification card wi thout paynent of a fee. The
identification card shall be valid for a period of four (4) years
fromits date of issue. Al renewals of such card shall be
subject to the fees prescribed in subsections (4) and (5) of this
section.

(7) The departnent shall nmaintain a record of al
identification cards issued, except for those cards cancell ed,

surrendered or deni ed renewal .
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(8 (a) Any male who is at |east eighteen (18) years of age
but | ess than twenty-six (26) years of age and who applies for an
identification card or a renewal of an identification card under
this chapter shall be registered in conpliance with the
requi renents of Section 3 of the Mlitary Selective Service Act,
50 USCS Appx 451 et seq., as anended.

(b) The departnent shall forward in an electronic
format the necessary personal information of the applicant to the
Sel ective Service System The applicant's subm ssion of the
application shall serve as an indication that the applicant either
has already registered with the Selective Service System or that
he is authorizing the departnment to forward to the Sel ective
Service Systemthe necessary information for registration. The
conm ssioner shall notify the applicant on, or as a part of, the
application that his subm ssion of the application will serve as
his consent to registration with the Sel ective Service System if
so required. The comm ssioner also shall notify any nale
appl i cant under the age of eighteen (18) that he will be
regi stered upon turning age eighteen (18) as required by federal
| aw.

SECTI ON 40. Section 45-35-9, M ssissippi Code of 1972, is
amended as foll ows:

45-35-9. (1) If an identification card issued under this
chapter is lost, destroyed or nutilated, or a new nane is
required, the person to whomit was issued nay obtain a duplicate
by furnishing satisfactory proof of such fact to the departnent.
The sane identifying data shall be furnished for a duplicate as

for an original card. A fee of Five Dollars ($5.00) plus the

appl i cabl e phot ograph fee shall be collected for the first
duplicate card issued and a fee of Eight Dollars ($8.00) plus the
appl i cabl e phot ograph fee shall be collected for the second and
each subsequent duplicate copy. However, whenever a duplicate

copy of an identification card is issued only because a new nane
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is required and the previously issued identification card is
returned to the departnent, the fee for the issuance of such
duplicate shall be Three Dollars ($3.00) plus the applicable

phot ograph fee, regardl ess of whether the duplicate is the first,
second or subsequent duplicate copy. Al fees collected under
this section, except photograph fees, shall be deposited into the
State General Fund. Photograph fees collected under this section
shal |l be deposited into a special photograph fee account or into
the State CGeneral Fund in the sane nanner as photograph fees
collected fromthe issuance of drivers' |icenses under Section
63- 1- 43.

(2) Any person who |oses an identification card and who,
after obtaining a duplicate, finds the original card shal
pronmptly surrender the original card to the departnent.

SECTI ON 41. Section 63-1-43, M ssissippi Code of 1972, is
amended as foll ows:

63-1-43. (1) The fee for receiving the application and
issuing the regular driver's or operator's license and the fee for
renewing the |icense shall be:

(a) Twenty-four Dollars ($24.00) plus the applicable

phot ograph fee for each applicant for a four-year |icense;

(b) Nine Dollars ($9.00) plus the applicable photograph

fee for each applicant for a one-year |icense, except as provided
i n paragraph (c) of this subsection; and

(c) Fourteen Dollars ($14.00) plus the applicable

phot ograph fee for a one-year license for each applicant who is
not a United States citizen and who does not possess a soci al
security nunber issued by the United States governnent.

Al originals and renewal s of regular operators' |icenses
shall be in conpliance with Section 63-1-47.

(2) The fee for receiving the application and issuing a

not orcycl e endorsenent shall be Five Dollars ($5.00). Mtorcycle
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endorsenments shall be valid for the same period of tinme as the
applicant's operator's |icense.

(3) The fee for receiving the application and issuing a
restricted notorcycle operator's license and the fee for renew ng
such license shall be:

(a) Eleven Dollars ($11.00) plus the applicable
phot ograph fee for a four-year |icense; and

(b) Eight Dollars ($8.00) plus the applicable
phot ograph fee for a one (1) year |icense.

Al originals and renewals of restricted notorcycle |Iicenses
shall be valid for the sane period of time that an ori gi nal
regular driver's license nmay be issued to such person in
conpliance with Section 63-1-47.

(4) Fromand after January 1, 1990, every person who makes
application for an original license or a renewal |icense to
operate a vehicle as a common carrier by notor vehicle, taxicab,
passenger coach, dray, contract carrier or private comrerci al
carrier as such terns are defined in Section 27-19-3, except for
those vehicles for which a Cass AL Bor Clicense is required
under Article 2 of this chapter, shall, in lieu of the regular
driver's license above provided for, apply for and obtain a Cd ass
D commercial driver's |license. Except as otherw se provided in
subsection (5) of this section, the fee for the issuance of a

Class D commercial driver's |license shall be Twenty-nine Dollars

($29.00) plus the applicable photograph fee for a period of four
(4) years; however, except as required under Article 2 of this
chapter, no driver of a pickup truck shall be required to have a
commercial license regardl ess of the purpose for which the pickup
truck is used.

Except as otherw se provided in subsection (5) of this
section, all originals and renewals of commercial |icenses issued
under this section shall be valid for a period of four (4) years,

in conpliance with Section 63-1-47. Only persons who operate the
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above-nentioned vehicles in the course of the regular and
customary business of the owner shall be required to obtain a
Class D comrercial operator's |license, and persons operating such
vehicles for private purposes or in energencies shall not be
required to obtain such |icense.

(5) The original and each renewal of a commercial driver's
| i cense issued under this section to a person who is not a United
States citizen and who does not possess a social security nunber
i ssued by the United States governnent shall be issued for a
period of one (1) year for a fee of Eight Dollars ($8.00) plus the
appl i cabl e phot ograph fee and shall expire one (1) year fromthe
date of issuance. Such person nay renew a commercial |icense
i ssued under this section wwthin thirty (30) days of expiration of
the |icense.

(6) The Comm ssioner of Public Safety, by rule or
regul ation, shall establish a driver's |license photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General
Fund of the State of M ssissippi.

SECTI ON 42. Section 63-1-21, Mssissippi Code of 1972, is
amended as foll ows:

63-1-21. (1) Every applicant for a new or original driver's
or operator's license, except persons holding an out-of-state
| icense, shall first obtain a tenporary driving permt upon the

paynent of a fee of Five Dollars ($5.00) to the Departnent of

Public Safety and upon the successful conpletion of the
exam nation provided for in Section 63-1-33 and the paynent of the

fee for such exam nation provided for in Section 63-1-43.
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(2) A tenporary driving permt entitles the hol der, provided
the permt is in his immed ate possession, to drive a notor
vehicle other than a notorcycle on the highways of the State of
M ssi ssippi only when acconpani ed by a |icensed operator who is at
| east twenty-one (21) years of age and who is actually occupying
the seat beside the driver. A tenporary driving permt nay be
issued to any applicant who is at least fifteen (15) years of age.
A tenporary driving permt shall be valid for a period of one (1)
year fromthe date of issue.

(3) An internediate license allows unsupervised driving from
6:00 aam to 10:00 p.m At all other tines the internedi ate
| i censee nust be supervised by a parent, guardian or other person
age twenty-one (21) years or older who holds a valid driver's
| icense under this article and who is actually occupying the seat
besi de the driver.

(4) The fee for issuance of an internmedi ate |license shall be
Five Dollars ($5.00).

Except as otherw se provided by Section 63-1-6, every
applicant for a restricted notorcycle operator's |license or a
not orcycl e endorsenent shall first obtain a tenporary notorcycle
driving permt upon the paynent of a fee of One Dollar ($1.00) to
the Departnent of Public Safety, and upon the successf ul
conpl etion of the exam nation provided for in Section 63-1-33, and
payment of the fee for the exam nation provided for in Section
63-1-43. Al applicants for such tenporary permt shall (a) be at
| east fifteen (15) years of age; (b) operate a notorcycle only
under the direct supervision of a person at |east twenty-one (21)
years of age who possesses either a valid driver's or operator's
license with a notorcycle endorsenent or a valid restricted
not orcycl e operator's license; (c) be prohibited fromtransporting
a passenger on a notorcycle; (d) be prohibited fromoperating a
not orcycl e upon any control |l ed access hi ghway; and (e) be

prohi bited from operating a notorcycle during the hours of 6:00
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p.m through 6:00 a.m Tenporary notorcycle driving permts shal
be valid for the sane period of tine and may be renewed upon the
sane conditions as tenporary driving permts issued for vehicles
ot her than notorcycles.

SECTI ON 43. Section 63-1-37, Mssissippi Code of 1972, is
amended as foll ows:

63-1-37. |If a license or tenporary driving permt issued
under the provisions of this article is |lost or destroyed, the
| i censee shall obtain fromthe conm ssioner a duplicate copy

t hereof and shall pay a fee in the anount of Five Dollars ($5.00)

pl us the applicabl e photograph fee for the first duplicate copy
and a fee in the anount of Eight Dollars ($8.00) plus the
appl i cabl e photograph fee for the second and each subsequent
duplicate copy. The license or permt shall be marked
"Duplicate."”

Al'l fees collected under this section, except photograph
fees, shall be deposited into the State CGeneral Fund. Photograph
fees collected under this section shall be deposited under the
provi sions of Section 63-1-43.

SECTI ON 44. Section 63-1-46, M ssissippi Code of 1972, is
amended as foll ows:

63-1-46. (1) A fee of Fifty Dollars ($50.00) shall be

charged for the reinstatenment of a |license issued under this
article to every person whose |icense has been validly suspended,
revoked or cancelled. This fee shall be in addition to the fee
provided for in Section 63-1-43.

(2) The funds received under the provisions of subsection
(1) of this section shall be deposited into the State CGeneral Fund
in accordance with Section 45-1-23.

(3) In addition to the fee provided for in subsection (1) of
this section, an additional fee of Seventy-five Dollars ($75.00)
shal | be charged for the reinstatenent of a |license issued under

this article to every person whose |icense has been suspended or
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revoked under the provisions of the Mssissippi Inplied Consent
Law or as a result of a conviction of a violation of the Uniform
Control |l ed Substances Law under the provisions of Section 63-1-71.
(4) The funds received under the provisions of subsection
(3) of this section shall be placed in a special fund that is
created in the State Treasury. Mnies in such special fund may be
expended solely to contribute to the Disability and Relief Fund
for menbers of the M ssissippi H ghway Safety Patrol such anpbunts
as are necessary to make sworn agents of the M ssissippi Bureau of
Nar cotics who were enployed by such bureau before Decenber 1,
1990, and who were | ater enployed as enforcenent troopers by the
Departnent of Public Safety, full nenbers of the retirenent system
for the M ssissippi H ghway Safety Patrol with full credit for the
tinme they were enployed as sworn agents for the M ssissippi Bureau
of Narcotics. The Board of Trustees of the Public Enpl oyees
Retirement Systemshall certify to the State Treasurer the anmounts
necessary for the purposes described above. The State Treasurer

shall nmonthly transfer fromthe special fund created under this

subsection the anbunts deposited in such special fund to the
Disability and Relief Fund for nenbers of the M ssissippi H ghway
Safety Patrol until such tinme as the certified anmount has been
transferred. At such tine as the certified amobunt has been
transferred, the State Treasurer shall transfer any funds

remaining in the special fund created under this subsection to the

State Ceneral Fund and shall then dissolve such special fund.
This subsection (4) shall stand repeal ed at such tinme when the
State Treasurer transfers funds and dissolves the special fund
account in accordance with the provisions of this subsection.

(5) The procedure for the reinstatenent of a |icense issued

under this article that has been suspended for being out of

conpliance with an order for support, as defined in Section

93-11- 153, and the paynent of any fees for the reinstatenent of a
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| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be.
SECTI ON 45. Section 63-1-81, Mssissippi Code of 1972, is
brought forward as foll ows:
63-1-81. (1) Each application for a conmmercial driver's
| icense or comercial driver instruction permt shall include the
fol | ow ng:
(a) The full nane and the current mailing and
residential address of the applicant;
(b) A physical description of the applicant, including
sex, height, weight, eye and hair color;
(c) The applicant's date of birth;
(d) The applicant's social security nunber unless the
application is for a nonresident comercial driver's |icense;
(e) The applicant's signature;
(f) The applicant's col or photograph;
(g) Al certifications required by applicable federal
regul ati ons;
(h) Any other information which the Conm ssioner of
Public Safety, by rule or regulation, determ nes necessary and
essential; and
(1) The consent of the applicant to rel ease driving
record information.
(2) The fee for accepting and processing an application for
a commercial driver instruction permt shall be Ten Dollars
($10. 00) .
(3) The fee for accepting and processing an application for
a Class A, Bor Ccomercial driver's license shall be Twenty-five
Dol | ars ($25.00).
(4) No person who has been a resident of this state for
thirty (30) days may drive a commercial notor vehicle under the
authority of a comrercial driver's license issued by another

jurisdiction. Any violation of this subsection shall be
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puni shabl e as provided by Section 63-1-69, M ssissippi Code of
1972.

(5 Any person who knowingly falsifies information or

certifications required under subsection (1) of this section shal
be subject to the penalties prescribed in Section 63-1-59,
M ssi ssi ppi Code of 1972, and shall be subject to suspension of
his conmmercial driver instruction permt or comrercial driver's
| icense in accordance with Section 63-1-51, M ssissippi Code of
1972.

(6) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

(7) (a) Any male who is at |east eighteen (18) years of age
but |l ess than twenty-six (26) years of age and who applies for a
comercial |license or renewal of a commercial |icense under this
article shall be registered in conpliance with the requirenents of
Section 3 of the Mlitary Selective Service Act, 50 USCS Appx 451
et seq., as anended.

(b) The departnment shall forward in an electronic
format the necessary personal information of the applicant to the
Sel ective Service System The applicant's subm ssion of the
application shall serve as an indication that the applicant either
has already registered with the Selective Service System or that
he is authorizing the departnment to forward to the Sel ective
Service Systemthe necessary information for registration. The
conmm ssioner shall notify the applicant on, or as a part of, the
application that his subm ssion of the application will serve as
his consent to registration with the Sel ective Service System if
so required. The comm ssioner also shall notify any nale
applicant under the age of eighteen (18) that he wll be
regi stered upon turning age eighteen (18) as required by federal

| aw.
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SECTI ON 46. Section 63-1-82, M ssissippi Code of 1972, is
amended as fol |l ows:

63-1-82. (1) Each commercial driver's |license shall be
mar ked "Commercial Driver's License" or "CDL" and shall, to the
maxi mum ext ent practicable, be tanper proof. Each such |license
shal |l include thereon, but not be limted to, the foll ow ng
i nformation:

(a) The nane and residential address of the |icensee;

(b) The licensee's col or photograph;

(c) A physical description of the licensee, including
his sex, height, weight, eye and hair color;

(d) The licensee's date of birth;

(e) Except for a nonresident comrercial driver's
| icense, the licensee's social security nunber; and any ot her
identifying informati on which the Comm ssioner of Public Safety,
by rule or regulation, determ nes necessary and essential for the
pur poses of conplying with the provisions of this article;

(f) The licensee's signature;

(g) The class or type of commercial notor vehicle or
vehi cl es which the |icensee is authorized to drive together with
any endorsenents or restrictions;

(h) The name of this state; and

(1) The dates between which the license is valid.

(2) The holder of a valid commercial driver's |icense may
drive all vehicles in the class for which that |icense is issued
and all |esser classes of vehicles, including any vehicle for
whi ch an operator's license or comercial driver's |license issued
under Article 1 of this chapter authorizes a person to drive.
However, vehicles which require an endorsenent may not be driven
unl ess the proper endorsenent appears on the |icense.

(3) Commercial driver's licenses nay be issued with the

foll ow ng classifications:
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(a) Cdass A Any conbination of vehicles with a gross
vehi cl e weight rating of twenty-six thousand one (26,001) pounds
or nore, provided the gross vehicle weight rating of the vehicle
or vehicles being towed is in excess of ten thousand (10, 000)
pounds;

(b) dass B. Any single vehicle with a gross vehicle
wei ght rating of twenty-six thousand one (26,001) pounds or nore,
and any such vehicle towing a vehicle not in excess of ten
t housand (10, 000) pounds;

(c) dass C. Any single vehicle with a gross vehicle
wei ght rating of less than twenty-six thousand one (26,001) pounds
or any such vehicle towng a vehicle with a gross vehicl e wei ght
rating not in excess of ten thousand (10, 000) pounds conpri sing:

(i) Vehicles designed to transport sixteen (16) or
nor e passengers, including the driver; and

(i1i) Vehicles used in the transportation of
hazardous materials which are required to be placarded under the
Hazardous Materials Transportation Act, 49 USCS Appx., Section
1801 et seq.; and

(d) dass D. Al other vehicles or conbination of
vehi cl es which are not included in CQass A, Cass B or Cass C and
for which a commercial license is required to be issued as
provi ded by Section 63-1-43, M ssissippi Code of 1972.

(4) Commercial driver's licenses nay be issued with the
foll owm ng endorsenents and restrictions:

(a) "H' authorizes the driver to drive a vehicle
transporting hazardous materi al s;

(b) "K' restricts the driver to vehicles not equi pped
wi th air brakes;

(c) "T" authorizes driving double and triple trailers;

(d) "P" authorizes driving vehicles carrying
passengers;

(e) "N' authorizes driving tank vehicles;

H B. No. 1409 *HRO3/R1717PH*
05/ HRO3/ RL717PH
PAGE 85 (BS\LH)



2844
2845
2846
2847
2848
2849
2850
2851
2852
2853
2854
2855
2856
2857
2858
2859
2860
2861
2862
2863
2864
2865
2866
2867
2868
2869
2870
2871
2872
2873
2874
2875

(f) "X" represents a conbination of hazardous materials
and tank vehicl e endorsenents;

(g "S" restricts the driver to school buses being
operated for the purpose of transporting pupils to and from school
or to school-related functions and/or to all other vehicles not
requiring a comrercial driver's license; and

(h) "I" restricts driving which requires a conmerci al
license to intrastate driving only.

(5) Before issuing a coomercial driver's |license, the
Comm ssi oner of Public Safety shall obtain driving record
information through the Commercial Driver License Information
System

(6) Wthin ten (10) days after issuing a comrercial driver's
| i cense, the Conm ssioner of Public Safety shall notify the
Commercial Driver License Information System of that fact,
providing all information required to ensure identification of the
person.

(7) The fee charged for the issuance of each original and
each renewal of a Cass A B or C commercial driver's |license

shall be Forty-three Dollars ($43.00) plus the applicable

phot ograph fee. |In addition, a fee of Five Dollars ($5.00) shal
be charged for each endorsenment or restriction entered on a
commercial driver's license under subsection (4) of this section.
However, the fee charged for each original and renewal of a
commercial driver's license with an "S" restriction shall be the
sanme as the fee for a Cass D commercial driver's license in
addition to all application fees.

(8 If a coomercial driver instruction permt or conmercial
driver's license is |lost or destroyed, or if the holder of a
commercial driver's license changes his name, nuailing address or
resi dence, an application for a duplicate permt or |icense shal

be made as provided by Section 63-1-37, M ssissippi Code of 1972.
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(9 Al comrercial driver's licenses issued under the
provisions of this article shall be issued for a period of not
nore than four (4) years and shall expire at m dnight on the |ast
day of the licensee's nonth of birth.

(10) Every person applying for renewal of a comrerci al
driver's license shall conplete the application formrequired by
Section 63-1-81, M ssissippi Code of 1972, providing updated
information and required certifications and paying the appropriate
fees. If the applicant wishes to retain a hazardous materials
endorsenment, the witten test for a hazardous materials
endor senent nust be taken and passed.

(11) The Conm ssioner of Public Safety, by rule or
regul ation, shall establish a driver's |license photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General
Fund of the State of M ssissippi.

SECTI ON 47. Section 63-15-4, M ssissippi Code of 1972, is
brought forward as foll ows:

63-15-4. (1) The follow ng vehicles are exenpted fromthe
requi renents of this section:

(a) Vehicles exenpted by Section 63-15-5;

(b) Vehicles for which a bond or a certificate of
deposit of noney or securities in at |east the m ninum anounts
required for proof of financial responsibility is on file with the
depart nent;

(c) Vehicles that are self-insured under Section
63- 15-53; and

(d) Inplenents of husbandry.
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(2) (a) Every notor vehicle operated in this state shal
have an insurance card nmaintained in the vehicle as proof of
liability insurance that is in conpliance with the liability
limts required by Section 63-15-3(j). The insured parties shal
be responsible for maintaining the insurance card in each vehicle.

(b) An insurance conpany issuing a policy of notor
vehicle liability insurance as required by this section shal
furnish to the insured an insurance card for each vehicle at the
tinme the insurance policy becones effective.

(3) Upon stopping a notor vehicle for any other statutory
violation, a | aw enforcenent officer, who is authorized to issue
traffic citations, shall verify that the insurance card required
by this section is in the notor vehicle. However, no driver shal
be stopped or detained solely for the purpose of verifying that an
insurance card is in the notor vehicle.

(4) Failure of the owner or the operator of a notor vehicle
to have the insurance card in the notor vehicle is a m sdeneanor
and, upon conviction, is punishable by a fine of One Thousand
Dol I ars ($1, 000.00) and suspension of driving privilege for a
period of one (1) year or until the owner of the notor vehicle
shows proof of liability insurance that is in conpliance wth the
liability limts required by Section 63-15-3(j). Fraudul ent use
of an insurance card shall be punishable in accordance with
Section 97-7-10. The funds from such fines shall be deposited in
the State General Fund in the State Treasury.

(5 If, at the hearing date or the date of paynent of the
fine, the notor vehicle owner shows proof of notor vehicle
liability insurance in the anmounts required by Section 63-15-3(j),
the fine shall be reduced to One Hundred Dol lars ($100.00). |If
t he owner shows proof that such insurance was in effect at the
time of citation, the fine of One Hundred Dol lars ($100.00) and

court costs shall be wai ved.
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SECTI ON 48. Section 63-21-63, M ssissippi Code of 1972, is
amended as foll ows:
63-21-63. There shall be paid to the State Tax Comm ssion
for issuing and processi ng docunents required by this chapter,
fees according to the foll ow ng schedul e:
(1) Each application for certificate of title... $14.00
(2) Each application for replacenent or
corrected certificate of title............................. 14. 00

(3) Each suspension or revocation of

certificate of title. ... ... .. . . . . . 14. 00
(4) Each notice of security interest............ 14. 00
(5) Each release of security interest........... 14. 00
(6) Each assignnent by lienholder............... 14. 00

(7) Each application for information as to

the status of the title of a vehicle......... ... .. ... ....... 14. 00

The desi gnated agent nay add the sum of One Dollar ($1.00) to
each docunment processed for which a fee is charged to be retained
as his comm ssion for services rendered. Al other fees collected
shall be remtted to the State Tax Conm ssi on.

If nore than one (1) transaction be involved in any
application on a single vehicle and if supported by all required
docunents, the fee charged by the State Tax Conm ssion and by the
desi gnat ed agent for processing and issuing shall be considered as
only one (1) transaction.

SECTION 49. The following shall be codified as Section
7-3-30, M ssissippi Code of 1972:

7-3-30. The Secretary of State shall provide for the annual
publication of a Judiciary Directory and Court Cal endar, which
shal | be made available for sale for not |ess than Two Dol lars and
Fifty Cents ($2.50) per copy, plus the actual cost of shipping and
handling. The Secretary of State shall pay the proceeds of those

sales into the State General Fund.
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SECTI ON 50. Section 25-7-81, Mssissippi Code of 1972, is
amended as foll ows:
25-7-81. (1) The Secretary of State shall charge the
follow ng fees:
(a) For every comm ssion issued by himto persons
appoi nted by the Governor as a comm ssioner of this state in any
other state, territory, or district of the United States, or in
any foreign CoUuNtry. ... ... ... e $10. 00
(b) For recording charter of a corporation for
literary, religious, benevolent, fraternal, or scientific
pur poses, and not for pecuniary profits, directly or
INdirect LY. .o 20. 00
(c) For comm ssion of each notary public........ 25. 00
(d) For comm ssion of each comm ssioner of
deeds. . .o 10. 00

(2) In addition to the fees charged under subsection (1)(c)

of this section, the Secretary of State shall charge a fee of Ten

Dol lars ($10.00) for the comm ssioning of notaries public, which

shal |l be deposited into the State General Fund.

SECTI ON 51. Section 79-4-1.22, Mssissippi Code of 1972, is
amended as foll ows:
79-4-1.22. (a) The Secretary of State shall collect the
foll ow ng fees when the docunents described in this subsection are
delivered to himfor filing:
Docunent Fee
(1) Articles of incorporation................. $50. 00

(2) Application for use of indistinguishable

NAIMB. . .. 5. 00
(3) Application for reserved nane............. 25. 00
(4) Notice of transfer of reserved nane....... 25. 00
(5) Application for registered nane........... 50. 00

(6) Application for renewal of registered

1= . = 50. 00
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(7)

(8)

(9)
(10)
(11)

(12)
(13)
(14)
(15)
(16)

(17)
(18)
(19)
(20)

(21)
(22)

(23)

(24)
(25)
(26)
(27)

(28)

H B. No. 1409
05/ HRO3/ RL717PH
PAGE 91 (BS\LH

Corporation's statenent of change of

regi stered agent or registered office

Agent's statenent of change of registered
office for each affected corporation......
not to exceed a total of..................
Agent's statenent of resignation..........
Amendnent of articles of incorporation...
Restatenent of articles of incorporation.
w th amendnment of articles...............
Articles of merger or share exchange.....
Articles of dissolution..................
Articles of revocation of dissolution....
Certificate of admnistrative dissolution
Application for reinstatenent foll ow ng
adm nistrative dissolution...............
Certificate of reinstatenment.............
Certificate of judicial dissolution......
Application for certificate of authority.
Application for anmended certificate of
authority....... ... .. .. . .
Application for certificate of w thdrawal
Certificate of revocation of authority to
transact business........................
Application for reinstatenent foll ow ng
adm nistrative revocation................
Certificate of reinstatenment.............
Annual report....... ... .. ...
Articles of correction...................
Application for certificate of existence
or authorization.........................

Any ot her docunment required or permtted

to be filed by Section 79-4-1.01 et seq...

*HRO3/R1717PH*

10. 00
1, 000. 00
No fee
50. 00
50. 00
50. 00
50. 00
25. 00
25. 00
No fee

50. 00
No fee
No fee
500. 00

50. 00
| 25. 00

No fee

100. 00

No fee

25. 00

50. 00

25. 00

25. 00
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(b) The Secretary of State shall collect a fee of
Twenty-five Dollars ($25.00) each tinme process is served on him
under Section 79-4-1.01 et seq. The party to a proceedi ng causing
service of process is entitled to recover this fee as costs if he
prevails in the proceeding.

(c) The Secretary of State shall collect the foll ow ng fees
for copying and certifying the copy of any filed docunent relating
to a donmestic or foreign corporation

(1) One Dollar ($1.00) a page for copying; and
(2) Ten Dollars ($10.00) for the certificate.

(d) The Secretary of State may collect a filing fee greater
than the fee set out herein, not to exceed the actual costs of
processing such filing, if the formfor such filing prescribed by
the Secretary of State has not been used.

(e) In addition to any other fees charged under this

section, the Secretary of State shall charge the follow ng fees:

(1) Articles of incorporation................. $25. 00
(2) Agent's statenent of resignation.......... $25. 00
(3) Annual report......... ... . ... i, $25. 00

The fees collected under this subsection (e) shall be

deposited into the State General Fund.

SECTI ON 52. Section 75-9-525, M ssissippi Code of 1972, is
amended as foll ows:

[Unti| Decenber 31, 2007, this section shall read as
foll ows: |

75-9-525. (a) Except as otherw se provided in subsection
(e), the fee for filing and indexing a record under this part,
other than an initial financing statenent of the kind described in
subsection (b) is the anount specified in subsection (c), if
appl i cabl e, plus:

(1) Ten Dollars ($10.00) if the record is comuni cated

inwiting and is in the standard form prescribed by the Secretary

of State;
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(2) Thirteen Dollars ($13.00) if the record is
comuni cated in witing and is not in the standard form prescri bed
by the Secretary of State; and

(3) Eight Dollars ($8.00) if the record is communi cat ed
by anot her medi um aut horized by filing-office rule.

In addition to the fees charged in paragraphs (1), (2) and

(3) of this subsection (a), a fee of Ten Dollars ($10.00) shall be

charged on all transactions described in paragraphs (1) and (2),

and a fee of Eight Dollars ($8.00) shall be charged on al

transactions described in paragraph (3). The fees collected under

thi s paragraph shall be deposited into the State General Fund.

(b) Except as otherw se provided in subsection (e), the fee
for filing and indexing an initial financing statenent of the
followng kind is the anount specified in subsection (c), if
appl i cabl e, plus:

(1) Thirteen Dollars ($13.00) if the financing
statenent indicates that it is filed in connection with a
public-finance transaction;

(2) Ten Dollars ($10.00) if the financing statenent
indicates that it is filed in connection with a manufactured-hone
transacti on.

In addition to the fees charged in paragraphs (1) and (2) of

this subsection (b), a fee of Ten Dollars ($10.00) shall be

charged on all transactions described in paragraphs (1) and (2) of

this subsection (b). The fees collected under this paragraph

shal |l be deposited into the State General Fund.

(c) Except as otherw se provided in subsection (e), if a
record is communicated in witing, the fee for each additional
debtor nane nore than one (1) required to be indexed is Four
Dol | ars ($4.00).

In addition to the fee charged in this subsection (c), a fee

of Sixteen Dollars ($16.00) shall be charged on all transactions
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described in this subsection. The fees collected under this

paragraph shall be deposited into the State CGeneral Fund.

(d) The fee for responding to a request for information from
the filing office, including for issuing a certificate show ng
whet her there is on file any financing statenent namng a
particul ar debtor, is:

(1) Five Dollars ($5.00) if the request is communicated
in witing on the standard form prescri bed by the Secretary of
St at e;

(2) Ten Dollars ($10.00) if the request is communicated
in witing and is not in the standard form prescri bed by the
Secretary of State;

(3) Three Dollars ($3.00) if the request is
comuni cated by anot her nedi um aut horized by filing-office rule;
and

(4) An additional fee of Two Dollars ($2.00) shall be
paid by the requesting party for each financing statenent |isted
on the filing officer's certificate, the aggregate of which shal
be billed to the requesting party at the tine the filing officer's
certificate is issued.

In addition to the fees charged in paragraphs (1), (2), (3)

and (4) of this subsection (d), a fee of Five Dollars ($5.00)

shall be charged on all transactions described in paragraphs (1),

(2), (3) and (4) of this subsection. The fees collected under

thi s paragraph shall be deposited into the State General Fund.

(e) This section does not require a fee to the chancery
clerk with respect to a record of a nortgage which is effective as
a financing statenent filed as a fixture filing or as a financing
statenent covering as-extracted collateral or tinber to be cut
under Section 75-9-502(c). However, the recording and
satisfaction fees to the chancery clerk that otherw se would be
appl i cabl e under Section 25-7-9 to the record of the nortgage

apply.
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[ From and after Decenber 31, 2007, this section shall read as
foll ows: |

75-9-525. (a) Except as otherw se provided in subsection
(e), the fee for filing and indexing a record under this part,
other than an initial financing statenent of the kind described in
subsection (b) is the anount specified in subsection (c), if
appl i cabl e, plus:

(1) Five Dollars ($5.00) if the record is comuni cated
inwiting and is in the standard form prescribed by the Secretary
of State;

(2) Eight Dollars ($8.00) if the record is comruni cated
in witing and is not in the standard form prescri bed by the
Secretary of State; and

(3) Three Dollars ($3.00) if the record is communi cat ed
by anot her medi um aut horized by filing-office rule.

In addition to the fees charged in paragraphs (1), (2) and

(3) of this subsection (a), a fee of Ten Dollars ($10.00) shall be

charged on all transactions described in paragraphs (1) and (2),

and a fee of Eight Dollars ($8.00) shall be charged on al

transactions described in paragraph (3). The fees collected under

thi s paragraph shall be deposited into the State General Fund.

(b) Except as otherw se provided in subsection (e), the fee
for filing and indexing an initial financing statenent of the
followng kind is the anbunt specified in subsection (c), if
appl i cabl e, plus:

(1) Eight Dollars ($8.00) if the financing statenent
indicates that it is filed in connection with a public-finance
transacti on;

(2) Five Dollars ($5.00) if the financing statenent
indicates that it is filed in connection with a manufactured-hone
transacti on.

In addition to the fees charged in paragraphs (1) and (2) of

this subsection (b), a fee of Ten Dollars ($10.00) shall be
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charged on all transactions described in paragraphs (1) and (2) of

this subsection (b). The fees collected under this paragraph

shal |l be deposited into the State General Fund.

(c) Except as otherw se provided in subsection (e), if a
record is communicated in witing, the fee for each additional
debtor nane nore than one (1) required to be indexed is Four
Dol | ars ($4.00).

In addition to the fee charged in this subsection (c), a fee

of Sixteen Dollars ($16.00) shall be charged on all transactions

described in this subsection. The fees collected under this

paragraph shall be deposited into the State CGeneral Fund.

(d) The fee for responding to a request for information from
the filing office, including for issuing a certificate show ng
whet her there is on file any financing statenent namng a
particul ar debtor, is:

(1) Five Dollars ($5.00) if the request is comrunicated
in witing on the standard form prescri bed by the Secretary of
St at e;

(2) Ten Dollars ($10.00) if the request is comrunicated
in witing and is not in the standard form prescri bed by the
Secretary of State;

(3) Three Dollars ($3.00) if the request is
comuni cated by anot her nedi um aut horized by filing-office rule;
and

(4) An additional fee of Two Dollars ($2.00) shall be
paid by the requesting party for each financing statenment |isted
on the filing officer's certificate, the aggregate of which shal
be billed to the requesting party at the tinme the filing officer's
certificate is issued.

In addition to the fees charged in paragraphs (1), (2), (3)

and (4) of this subsection (d), a fee of Five Dollars ($5.00)

shall be charged on all transactions described in paragraphs (1),
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(2), (3) and (4) of this subsection. The fees collected under

thi s paragraph shall be deposited into the State General Fund.

(e) This section does not require a fee to the chancery
clerk with respect to a record of a nortgage which is effective as
a financing statenent filed as a fixture filing or as a financing
statenment covering as-extracted collateral or tinber to be cut
under Section 75-9-502(c). However, the recording and
satisfaction fees to the chancery clerk that otherw se would be
appl i cabl e under Section 25-7-9 to the record of the nortgage
apply.

SECTI ON 53. Section 75-63-65, M ssissippi Code of 1972, is
amended as fol |l ows:

75-63-65. (1) Any establishnment or organization which
engages in the business of selling pre-need nerchandi se and/ or
services shall register with the Secretary of State and shall pay
a registration fee. A separate registration is required for each
separate corporation or business entity. The establishnment or
organi zation shall pay to the Secretary of State for the
regi stration of the main establishnment or organization a fee of

Three Hundred Fifty Dollars ($350.00).

(2) Any person who engages in the business of selling
pre-need contracts shall register with the Secretary of State.

(3) The Secretary of State shall establish regulations to
regi ster each establishnment or organi zation selling pre-need
mer chandi se or services. No establishnment or organization shal
be registered to sell pre-need nerchandi se or services that the
establ i shment or organization cannot lawfully provide at the tine
of a person's death. The Secretary of State shall also maintain a
record of all individuals who are registered to sell pre-need
mer chandi se or services through the registered establishnent.

(4) The Secretary of State shall establish regulations to
regi ster each person selling pre-need contracts, including the

establ i shnment through which the seller will be selling. No person
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shall be registered to sell pre-need contracts w thout indicating
the establishnment for which he or she is selling.

(5) The Secretary of State shall develop and furnish the
forms necessary for the registration of establishnments and
i ndi vidual s selling pre-need contracts.

(6) The Secretary of State shall charge the foll ow ng fees

under this article:

(a) Renewal of registration for establishnments and

Organi Zat i ONS. . . ... e $50. 00
(b) Registration of agents...................... $20. 00
(c) Renewal of registration for agents.......... $20. 00
(d) Filing of sales reports..................... $50. 00

The fees coll ected under this subsection shall be deposited

into the State General Fund.

SECTI ON 54. Section 75-71-409, M ssissippi Code of 1972, is
amended as foll ows:

75-71-409. (1) (a) At the tinme the registration of a
securities offering or notification of a securities offering
pursuant to Section 75-71-408(a) is filed, every person filing
such registration or notification shall pay a filing fee of
one-tenth of one percent (1/10 of 1% of the dollar amount to be
registered, with the mninumfee to be One Hundred Fifty Dollars
($150.00) and the maxi mum fee to be One Thousand Dol | ars
($1, 000. 00) .

(b) Wien a registration is wthdrawn before the
effective date or a preeffective stop order is entered under

Sections 75-71-425 through 75-71-431, the Secretary of State shal

retain the greater of One Hundred Fifty Dollars ($150.00) or forty

percent (40% of the fee.

(c) The Secretary of State nmay by rule or otherw se set

a fee for changing the nane of an issuer or offering filed with

his office.
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(2) The Secretary of State shall charge the foll ow ng fees

under this chapter:

(a) Initial registration statenents - processing

f el o s, $100. 00

(b) Renewal fee in addition to initial

Of fFeriNg. ..o $100. 00

The fees coll ected under this subsection shall be deposited

into the State General Fund.

SECTI ON 55. Section 79-11-109, M ssissippi Code of 1972,

anended as foll ows:

79-11-109. (1) Except as otherw se provided in subsection

(4) of this section, the Secretary of State shall collect the

is

foll ow ng fees when the docunents described in this subsection are

delivered for filing:
Docunent
(a) Articles of incorporation.................
(b) Application for use of indistinguishable nane
(c) Application for reserved nane.............
(d) Notice of transfer of reserved nane.......
(e) Application for registered nane...........

(f) Application for renewal of registered nane

Fee

$50. 00

25.
25.
25.
50.
50.

(g) Corporation's statenent of change of registered

agent or registered office or both.......................

10.

(h) Agent's statenent of change of registered office

00
00
00
00
00

00

for each affected corporation................ .. .. ........ 10. 00
not to exceed a total of ....................... 1, 000. 00
(1) Agent's statenent of resignation.......... No Fee
(j) Amendnent of articles of incorporation.... 50. 00
(k) Restatenent of articles of incorporation with

amENdmEBNt S. . . . . 50. 00
(I') Articles of nmerger............. .. ......... 50. 00
(m Articles of dissolution................... 25. 00
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3299
3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314
3315
3316
3317
3318
3319
3320
3321
3322
3323
3324
3325
3326
3327
3328
3329
3330
3331

(n) Articles of revocation of dissolution..... 25. 00
(o) Certificate of admnistrative dissol ution. No Fee

(p) Application for reinstatenent follow ng

admnistrative dissolution.......... ... .. .. ... .. .. .. .. ... 50. 00
(q) Certificate of reinstatenment.............. No Fee
(r) Certificate of judicial dissolution....... No Fee
(s) Application for certificate of authority.. 100. 00

(t) Application for anmended certificate of
AUt O T LY. . 50. 00
(u) Application for certificate of w thdrawal .. 25. 00

(v) Certificate of revocation of authority to

transact bUSINESS. ... ... ... No Fee
(w) Status report......... .. ... 25. 00
(x) Articles of correction..................... 50. 00

(y) Application for certificate of existence or

aut hori zat i ON. .. .. 25. 00
(z) Any other docunent required or permtted

to be filed by Sections 79-11-101 et seq. ................. 25. 00

(2) Except as otherw se provided in subsection (4) of this
section, the Secretary of State shall collect a fee of Twenty-five
Dol I ars ($25.00) upon being served with process under Sections
79-11-101 et seq. The party to a proceedi ng causi ng service of
process is entitled to recover the fee paid the Secretary of State
as costs if the party prevails in the proceeding.

(3) Except as otherw se provided in subsection (4) of this
section, the Secretary of State shall collect the follow ng fees
for copying and certifying the copy of any filed docunent relating
to a donmestic or foreign corporation

(a) One Dollar ($1.00) a page for copying; and
(b) Ten Dollars ($10.00) for the certificate.

(4) The Secretary of State may collect a filing fee greater

than the fee set forth in subsections (1), (2) and (3) in an

anount not to exceed twce the fee set forth in subsections (1),
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3332
3333
3334
3335
3336
3337
3338
3339
3340
3341
3342
3343
3344
3345
3346
3347
3348
3349
3350
3351
3352
3353
3354
3355
3356
3357
3358
3359
3360
3361
3362
3363
3364

(2) and (3) of processing the filing, if the formprescribed by
the Secretary of State for such filing has not been used.

(5 In addition to any other fees charged in this section,

the Secretary of State shall charge the follow ng fees:

(a) Articles of incorporation................... $25. 00

(b) Corporation's statenent of change

of registered agent or registered office or both........... $25. 00

The fees coll ected under this subsection shall be deposited

into the State General Fund.

SECTI ON 56. Section 79-11-504, M ssissippi Code of 1972, is
amended as foll ows:

79-11-504. (1) The Secretary of State shall have the
authority to:

(a) Promulgate rules of procedure and regul ati ons
necessary for the adm nistration of Sections 79-11-501 through
79-11-529, subject to the provisions of the M ssissipp
Adm ni strative Procedures Law.

(b) Honor witten requests frominterested person for
interpretative opinions regarding registration and exenptions from
registration

(c) Publish and dissemnate information to the public
concerni ng persons subject to Sections 79-11-501 through
79- 11- 529.

(d) Performany other functions and duties which may be
necessary to carry out the provisions of Sections 79-11-501
t hrough 79-11-529.

(2) The Secretary of State shall charge the foll ow ng fees

under Sections 79-11-501 through 79-11-529:

(a) Registration of exenpt organizations....... $50. 00
(b) Registration of solicitors................. $50. 00
(c) Renewal of solicitors registration......... $50. 00
(d) Filing of solicitation canpaign notices.... $50.00

(e) Issuing opinion letters--charitable and
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3365
3366
3367
3368
3369
3370
3371
3372
3373
3374
3375
3376
3377
3378
3379
3380
3381
3382
3383
3384
3385
3386
3387
3388
3389
3390
3391
3392
3393
3394
3395

fundraising..............

The fees coll ected under this subsection shal

$100. 00

be deposited

into the State General

Fund.

SECTI ON 57.

anended as foll ows:

79-29-1203. (1)
collect a fee for:
(a) Filing of

Section 79-29-1203, M ssissipp

The Secretary of State shal

Code of 1972, is

charge and

Reservation of Limted Liability Conpany

Nane, Twenty-Five Dollars ($25.00).

(b) Filing of
Twenty- Five Dol lars ($25.

(c) Filing of
Dol | ars ($5.00).

(d) Filing of
($50. 00) ..

(e) Filing of
Fifty Dollars ($50.00).

(f) Filing of
Dol [ ars ($25.00).

(g) Filing of

Dol | ars ($25.00).

Change of Address of Registered Agent,
00).
Resi gnati on of Regi stered Agent, Five

Certificate of Formation, Fifty Dollars
Anmendment to Certificate of Fornmmtion,
Certificate of Dissolution,

Twenty- Fi ve

Certificate of Cancellation, Twenty-Five

(h) Filing of Restated Certificate of Formation or

Amended and Restated Certificate of Formati on,

($25. 00).
(1)
Dol | ars ($25.00).
(1)

Filing of

Filing of

Twenty-Five Dollars
Certificate of Wt hdrawal,

Twenty- Fi ve

Application for Registration of Foreign

Limted Liability Conpany, Two Hundred Fifty Dollars ($250.00).

(k) Filing of

Certificate Correcting Application for

Regi stration of Foreign Limted Liability Conpany, Fifty Dollars

($50. 00) .
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3396
3397
3398
3399
3400
3401
3402
3403
3404
3405
3406
3407
3408
3409
3410
3411
3412
3413
3414
3415
3416
3417
3418
3419
3420
3421
3422
3423
3424
3425
3426
3427
3428

(I') Filing of Certificate of Cancellation of
Regi stration of Foreign Limted Liability Conpany, Twenty-Five
Dol [ ars ($25.00).

(m Any other docunent required or permtted to be
filed under this chapter, Twenty-Five Dollars ($25.00).

(2) In addition to any other fees charged under this

section, the Secretary of State shall charge the follow ng fees:

(a) For filing a certificate of formation....... $25. 00

(b) For filing annual reports................... $75. 00

The fees coll ected under this subsection shall be deposited

into the State General Fund.

SECTI ON 58. Section 75-76-131, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-131. (1) The executive director shall:

(a) Ascertain and keep hinself inforned of the
identity, prior activities and present |ocation of all gam ng
enpl oyees in the State of M ssissippi; and

(b) Maintain confidential records of such information.

(2) No person may be enpl oyed as a gam ng enpl oyee unl ess he
is the holder of a work permt issued by the conm ssion.

(3) A wrk permt issued to a gam ng enpl oyee nust have
clearly inprinted thereon a statenent that it is valid for gam ng
pur poses only.

(4) Application for a work permt is to be made to the
executive director and may be granted or denied for any cause
deened reasonabl e by the comm ssion. Wenever the executive
director denies such an application, he shall include in the
notice of the denial a statenment of the facts upon which he relied
i n denying the application.

(5) Any person whose application for a work permt has been
denied by the executive director may, not later than sixty (60)
days after receiving notice of the denial or objection, apply to

the comm ssion for a hearing before a hearing examner. A failure
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3429
3430
3431
3432
3433
3434
3435
3436
3437
3438
3439
3440
3441
3442
3443
3444
3445
3446
3447
3448
3449
3450
3451
3452
3453
3454
3455
3456
3457
3458
3459
3460
3461

of a person whose application has been denied to apply for a
hearing within sixty (60) days or his failure to appear at a
heari ng conducted pursuant to this section shall be deened to be
an adm ssion that the denial or objection is well founded and
precl udes adm nistrative or judicial review. At the hearing, the
heari ng exam ner appointed by the comm ssion shall take any

testi nony deened necessary. After the hearing the hearing

exam ner shall within thirty (30) days after the date of the
heari ng announce hi s deci sion sustaining or reversing the denial
of the work permt or the objection to the issuance of a work
permt. The executive director may refuse to issue a work permt
if the applicant has:

(a) Failed to disclose, msstated or otherw se
attenpted to mslead the conm ssion with respect to any nmateri al
fact contained in the application for the issuance or renewal of a
work permt;

(b) Knowingly failed to conply with the provisions of
this chapter or the regulations of the conm ssion at a place of
previ ous enpl oynent ;

(c) Conmmtted, attenpted or conspired to commt any
crime of noral turpitude, enbezzlenent or |larceny or any violation
of any | aw pertaining to gamng, or any crine which is inimcal to
the declared policy of this state concerning gam ng;

(d) Been identified in the published reports of any
federal or state |egislative or executive body as being a nenber
or associ ate of organized crinme, or as being of notorious and
unsavory reputation;

(e) Been placed and remains in the constructive custody
of any federal, state or nunicipal |aw enforcenent authority;

(f) Had a work permt revoked or coomtted any act
which is a ground for the revocation of a work permt or would
have been a ground for revoking his work permt if he had then

held a work permt; or
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3462
3463
3464
3465
3466
3467
3468
3469
3470
3471
3472
3473
3474
3475
3476
3477
3478
3479
3480
3481
3482
3483
3484
3485
3486
3487
3488
3489
3490
3491
3492
3493
3494

(g) For any other reasonabl e cause.

The executive director shall refuse to issue a work permt if
the applicant has commtted, attenpted or conspired to commt a
crime which is a felony in this state or an offense in another
state or jurisdiction which would be a felony if commtted in this
state.

(6) Any applicant aggrieved by the decision of the hearing
exam ner may, within fifteen (15) days after the announcenent of
the decision, apply in witing to the comm ssion for review of the
decision. Reviewis limted to the record of the proceedi ngs
before the hearing exam ner. The conm ssion may sustain or
reverse the hearing exam ner's decision. The conmm ssion may
decline to review the hearing exam ner's decision, in which case
the hearing exam ner's deci sion becones the final decision of the
comm ssion. The decision of the comm ssion is subject to judicial
revi ew

(7) Al records acquired or conpiled by the comm ssion
relating to any application made pursuant to this section and al
lists of persons to whom work permts have been issued or denied
and all records of the nanes or identity of persons engaged in the
gam ng industry in this state are confidential and nust not be
di scl osed except in the proper adm nistration of this chapter or
to an authorized | aw enforcenent agency. Any record of the
comm ssi on which shows that the applicant has been convicted of a
crime in another state nust show whether the crinme was a
m sdeneanor, gross m sdeneanor, felony or other class of crine as
classified by the state in which the crinme was commtted. 1In a
di scl osure of the conviction, reference to the classification of
the crinme nust be based on the classification in the state where
it was comm tted.

(8 A work permt expires unless renewed within ten (10)
days after a change of place of enploynent or if the hol der

thereof is not enployed as a gam ng enpl oyee within the
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3495
3496
3497
3498
3499
3500
3501
3502
3503
3504
3505
3506
3507
3508
3509
3510
3511
3512
3513
3514
3515
3516
3517
3518

jurisdiction of the issuing authority for nore than ninety (90)
days.

(9) Notice of any objection to or denial of a work permt by
t he executive director as provided pursuant to this section is
sufficient if it is miled to the applicant's |ast known address
as indicated on the application for a work permt. The date of
mai ling may be proven by a certificate signed by the executive
director or his designee that specifies the tinme the notice was
mai | ed. The notice is presuned to have been received by the
applicant five (5) days after it is deposited with the United
States Postal Service with the postage thereon prepaid.

SECTION 59. For fiscal year 2006, the Legislature shal

appropriate the full anmount of the revenues generated fromthe
increase in fees provided for in this act that are to be deposited
into the State General Fund to fund K-12 educational prograns,
except for the revenues generated fromthe increase in fees
provided for by the amendnents to Sections 45-1-29, 45-35-7,
45-35-9, 63-1-21, 63-1-37, 63-1-43, 63-1-46 and 63-1-82 in this
act, which shall be appropriated to fund the Departnent of Public
Safety.

SECTION 60. This act shall take effect and be in force from
and after July 1, 2005, except for Sections 1 and 2, which shal

take effect and be in force fromand after the passage of this

act .
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