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Means

HOUSE BI LL NO. 1406

AN ACT TO CREATE THE "M SSI SSI PPl PUT PARENTS | N CHARGE ACT; "
TO PROVI DE CREDI TS FOR CERTAI N TAXES AND LI CENSE FEES FOR TUI Tl ON
PAI D TO PUBLI C OR | NDEPENDENT SCHOCLS; TO PROVI DE CREDI TS FOR
CERTAI N TAXES AND LI CENSE FEES FOR CONTRI BUTI ONS TO SCHOLARSHI P
GRANTI NG ORGANI ZATI ONS; TO PROVI DE FOR THE REGULATI ON,
REG STRATI ON AND REPORTI NG OF SCHOLARSHI P GRANTI NG ORGANI ZATI ONS;
TO PROVI DE FOR REPORTI NG AND ACCOUNTABI LI TY OF THE | MPLEMENTATI ON
OF TH S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act may be cited as the "M ssissippi Put

Parents in Charge Act."

SECTION 2. The purpose of this act is to:

(a) Restore parental control of education

(b) Inprove public school perfornmance; and

(c) Expand educational opportunities for children of
famlies in poverty.

SECTI ON 3. As used in this act, unless otherw se required

by the context, the following terns shall have the follow ng
meani ngs:

(a) "Average state per pupil expenditure" neans, as
appl i cabl e, an anount determ ned annually by the Departnent of
Educati on not |ater than Decenber 15 of each year. It should be
an estimate of spending for the then current school year, but
shall be no | ower than actual per pupil spending for the preceding
school year, and no higher than one hundred ten percent (110% of
actual per pupil spending for the preceding school year. The
commi ssion shall determ ne an anmount for qualifying students in
ki ndergarten through Grade 8 and an anount for qualifying students

in Gade 9 through Grade 12. The comm ssion shall divide the
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state's total expenditures for public education for the applicable
group by the total nunber of students in the applicable group.

(b) "State's total expenditures for public education”
means all direct and indirect expenditures by the state for the
appl i cabl e group, regardless of the source of funds but excl uding
federal funds and | ocal funds, and including, but not limted to,
expenditures by the State Departnent of Education, disbursenents
to school districts for capital inprovenents funded from sources
ot her than state bond issues, and expenditures for debt service on
state bonds issued to fund school district capital inprovenents.

(c) "Total nunber of students" neans the total nunber
of public school students in the state as cal cul ated by using the
average daily attendance formula. Expenditures by the state for
public education that can not be attributed to a particul ar group
shall be allocated two-thirds (2/3) to the kindergarten through
Grade 8 group and one-third (1/3) to the G ade 9 through Grade 12
gr oup.

(c) "Comm ssion" neans the State Tax Conm ssi on.

(d) "Independent school"™ nmeans a school, other than a
public school, at which the conpul sory attendance requirenents of
Section 37-13-91 may be nmet and that does not discrimnate based
on the grounds of race, color or national origin. |ndependent
school includes hone schools.

(e) "Public school"” nmeans any public school in this
state which is in session each school year for at |east one
hundred ei ghty (180) school days.

(f) "Qualifying student” neans an individual:

(1) W is enrolled at an i ndependent school as a
full-time student, as determ ned by the school, for which the
school has a release of information formor who is taught at hone;

(it) Wi is aresident of this state, and, if
enrolled in a public school, is not a resident of the school

district operating that public school;
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(ti1) Wi is in kindergarten through G ade 12; and

(iv) \Wose parent's or |egal guardian's taxable
i ncone for M ssissippi inconme tax purposes for the imediately
preceding tax year is Seventy-Five Thousand Dol |l ars ($75, 000.00)
or less. For purposes of determning if an individual is a
qual i fyi ng student, the anount of Seventy-five Thousand Dol | ars
($75, 000. 00) nmust be increased by Five Thousand Dol | ars
($5, 000. 00) for each exenption in excess of two (2) that is
clainmed on the incone tax return of the parents or |egal guardian.

(g) "Receipt" nmeans a docunent that a school issues to

the person that nmakes a tuition paynent on behalf of a qualifying
student. The conm ssion shall develop the formof the docunent
the content of which nust be [imted to and include, the nane and
address of the school; the name, address and social security
nunber of the qualifying student on whose behalf the tuition was
pai d; the nane of the person paying the tuition; the names of al
ot her persons who have paid tuition, in chronol ogi cal order,
during the then current cal endar year on behalf of the qualifying
student prior to the paynent for which the receipt is being issued
and including the total tuition paid by the nanmed person; and the
date and anount of tuition paid and the aggregate anmount of
tuition paid for the qualifying student. The docunent al so nust
contain in the chronological listing the date and anount of
tuition paid, or to be paid as evidenced by the notice of
schol arship award required to be submtted to the school as
provided in Section 15(2) of this act, by a scholarship granting
organi zation if the source of funds for the scholarship is nonies
for which a credit may be clained under this act. For a student
taught at home "receipt" nmeans a docunent issued by the entity
receiving a paynent for tuition, which contains the nane of the
entity receiving the paynent; the identity of the goods or

servi ces purchased; the date and anount of tuition paid; and, if

H B. No. 1406 *HR12/R1709*
05/ HR12/ R1709
PAGE 3 (CTE\ DO



95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

the receipt is for personal services, the person's taxpayer
i dentification nunber.

(h) "Release of information form' means a form
devel oped by a school that states that a parent or the |egal
guardi an of the qualifying student consents to the rel ease of the
information contained in the receipt and is consistent with the
requi renments of 20 USCS 1232g, Fam |y Educational R ghts and
Privacy Act of 1974.

(i) "Schol arship granting organi zati on" nmeans an
organi zation that is exenpt fromtaxation under Section 501(c)(3)
of the Internal Revenue Code, gives scholarships to qualifying
students fromcontributions that may be clained as a credit under
this act, is organized under M ssissippi |aw and has conplied with
the provisions of this act.

(j) "School"™ nmeans a public school or independent
school .

(k) "State" means the governnent of the State of
M ssi ssi ppi .

(I') "Tuition" means the anmount charged for attending a
public school when the student is not a resident of the school
district or for attendi ng an i ndependent school. Tuition includes
fees necessary for attending the respective school including, but
not limted to, enrollnment fees and transportation fees. For
students taught at hone, tuition means expenses incurred for
tutors, textbooks, school supplies, conputers including hardware
and software, fees for nenbership in an association that sets the
academ c standards for the student's hone schooling program and
academ c |l essons including, but not limted to, science, math,
nmusic, and art. Expenses for tutors or academ c | essons nay be
included in tuition only if the person providing the tutoring or
academ c lessons is a person other than the student's parent or

| egal guardi an and who neets the requirenents for providing the
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service as set by the standard-setting entity for that student's
home school program Tuition does not include athletic fees.

SECTION 4. The commi ssion may pronul gate regulations to aid

in the performance of its duties under this act.

SECTION 5. The comm ssion may conduct exam nations and

i nvestigations whenever it believes that the provisions of this
act have been evaded or violated in any nmanner. All powers
possessed by the conm ssion to conduct exam nations and

i nvestigations apply to exam nations and investigations conducted
under this section.

SECTI ON 6. If a student wants to transfer to a different

school district, the board of trustees of the school district to
whi ch the student wi shes to transfer shall approve or di sapprove
the transfer. |If the board of trustees approves the transfer, the
board may estimate the tuition to charge the transferring student.

SECTION 7. (1) A person is allowed a tax credit for tuition

paid for qualifying students to attend a school. The credit may be
applied against the person's liability for taxes inposed under

M ssissippi law. Limtations upon the total anount of liability
for taxes or license fees that can be reduced by the use of
another credit allowed for that tax or |icense fee nust be
conputed after the credit allowed by this section is used to
reduce a tax. The credit may be clainmed only by the person who
actually paid the tuition except that if the credit is earned by
one (1) nenber of a controlled group of corporations, the credit
may be used and applied by that nmenber and by another nenber of
the controlled group of corporations. Mre than one (1) person
may claima credit for the paynent of a portion of the qualifying
student's total tuition but only if the person actually paid the
portion and the total credit taken by all persons does not exceed,
in the aggregate, the limts set in this section. If the person's
recei pt indicates that the aggregate tuition paid by all persons,

i ncl udi ng schol arshi ps from schol arship granting organi zations if
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the source of funds for the scholarship is nonies for which a
credit may be clained under Section 8 and 9 of this act, for the
qual i fyi ng student exceeds the credit which may be cl ai med under
this act, then that person may claimthe credit only to the extent
that the person's tuition paynment does not exceed the allowabl e
credit. No credit nmay be clainmed by a person without a receipt.
The credit is nonrefundable. A credit clained under this section
but not used in a taxable year nmay be carried forward for five (5)
years fromthe taxable year in which the credit is earned by the
taxpayer. Credits which are carried forward nust be used in the
order earned.

(2) Except as otherwi se provided in this section, the credit
claimed for each qualifying student under this act may not exceed
eighty percent (80% of the projected average state per pupi
expenditure as determ ned by the Departnent of Education for the
grade group for the qualifying student which is determ ned based
on the highest grade the qualifying student is enrolled in during
t he cal endar year.

(3) Notwi thstanding the provisions of subsection (2) of this
section, for qualifying students who are eligible for free or
reduced price neals or for free mlk, as determ ned in accordance
with 7 CFR Part 245, Determning Eligibility for Free and Reduced
Price Meals and Free Ml k in Schools, the credit clainmed for each
of those qualifying students may not exceed the |esser of:

(a) One hundred percent (100% of the actual tuition
paid during the taxable year; or

(b) One hundred percent of the dollar anpunt set
annual ly in subsection (2) of this section.

(4) (a) The credit may be taken for the 2006 tax year only
for qualifying students in kindergarten through G ade 4 as of the
fall 2006 senmester or term except that the credit may not be
taken for students who were enrolled in an i ndependent school as

of October 1, 2004.
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(b) The credit may be taken for the 2007 tax year only
for qualifying students in kindergarten through G ade 6 as of the
fall 2007 senmester or term except that the credit may not be
taken for students who were enrolled in an i ndependent school as
of Cctober 1, 2004.

(c) The credit may be taken for the 2008 tax year only
for qualifying students who were in kindergarten through G ade 8
as of the fall 2008 senester or term except that the credit my
not be taken for students who were enrolled in Grades 2 through 8
in an i ndependent school as of October 1, 2004.

(d) The credit may be taken for the 2009 tax year only
for qualifying students who were in kindergarten through G ade 10
as of the fall 2009 senester or term except that the credit my
not be taken for students who were enrolled in G ades 5 through 10
in an i ndependent school as of October 1, 2004.

(e) Beginning wwth the 2010 tax year, the credit may be
taken each year for a qualifying student as provided in this
section.

SECTION 8. A person is allowed a tax credit for

contributions to a scholarship granting organi zation that wll be
used in accordance with Section (14)(1) of this act. The credit
may be applied against the person's liability for taxes inposed
under M ssissippi law. Limtations upon the total anpunt of
liability for taxes that can be reduced by the use of another
credit allowed for that tax license fee nust be conputed after the
credit allowed by this section is used to reduce a tax liability.
The credit nay be clainmed only by the person who actually nmade the
contribution except that if the credit is earned by one (1) nenber
of a controlled group of corporations, the credit nmay be used and
applied by that nmenber and by another nenber of the controlled
group of corporations. The credit is nonrefundable. A credit

clai med under this section but not used in a taxable year nay be

carried forward for five (5) years fromthe taxable year in which
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the credit is earned by the taxpayer. Credits which are carried
forward nust be used in the order earned.

SECTI ON 9. A schol arship granting organi zation receiving

contributions for which the person clains a credit under this act
nmust segregate the contributions fromother funds of the
schol arshi p granting organi zati on.

SECTION 10. (1) A scholarship granting organization shall,

not later than thirty (30) days after its organization, register
with the comm ssion as provided in this section. After that, the
schol arshi p granting organi zation shall, not l|later than January 31
of each year, renewits registration with the comm ssion. Each
schol arshi p granting organi zation registering with the comm ssion,
whet her initial or renewal, shall pay a fee of One Hundred Dol l ars
($100. 00) .

(2) The registration nust be in a form devel oped by the
conmmi ssion and avail able both electronically and in paper form and
be [imted to and incl ude:

(a) The full nane, address and tel ephone nunber of the
schol arshi p granting organi zati on;
(b) The nane, address and tel ephone nunber of the chief
adm nistrative official of the scholarship granting organization;
(c) The nanes, addresses and tel ephone nunbers of the
i ndi vidual s who serve on the schol arship granting organi zation's
gover ni ng body;
(d) The schol arship granting organi zation's federal
t axpayer identification nunber;
(e) A statenent of the scholarship granting
organi zation's status as a 501(c)(3) organi zation under the
| nt ernal Revenue Code;
(f) A statenent that the scholarship granting
organi zati on does not discrimnate in hiring on the basis of race,

color, national origin or disability; and
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(g) Certification by an authorized official of the
schol arship granting organi zation that the information contained
on the registration statenent is true and correct.

(3) A scholarship granting organization nust file a
suppl enental registration statenent indicating a substanti al
change in the information contained in the prior registration
statenent within thirty (30) days after the date of the change.

(4) The comm ssion may revoke or suspend the registration of
a schol arship granting organization for a violation of this act.

(5) Contributions to a schol arship granting organi zati on
that is not registered wwth the conm ssion or during the tine that
the registration of the schol arship granting organi zation is
revoked or suspended do not qualify for the credit provided in
Sections 8 and 9.

SECTION 11. (1) Each schol arship granting organization, not

| ater than June 30 of each year, nust file a report with the
conmmi ssi on covering that schol arship granting organi zation's
activities during the nost recently conpl eted cal endar year.
(2) Each report nust be in a form devel oped by the

conmmi ssion and avail able both electronically and in paper form and
be limted to and incl ude:

(a) The full nane, address and tel ephone nunber of the
reporting schol arship granting organi zati on;

(b) The nane, address and tel ephone nunber of the chief
adm nistrative official of the scholarship granting organization;

(c) The nanes, addresses and tel ephone nunbers of the
i ndi vi dual s who serve on the schol arship granting organi zation's
gover ni ng body;

(d) The schol arship granting organi zation's federal
t axpayer identification nunber;

(e) A statenent of the scholarship granting
organi zation's status as a 501(c)(3) organi zation under the

| nt ernal Revenue Code;
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(f) A statenent of the nonies received for which a
credit may be claimed under Sections 8 and 9 of this act during
t he covered period including:

(i) Alisting of the anmounts expended by nunber
and anount of schol arshi ps awarded by the school attended by the
schol arshi p reci pient and by the public school district in which
the qualifying student would attend if the qualifying student were
attendi ng a public school;

(i1i) The total nunber and total dollar anmount of
schol arshi ps awarded, the total nunber and total dollar anmount of
schol arshi ps awarded to students eligible for free or reduced
price neals or for free mlk, as determ ned under 7 CFR Part 245,
Determning Eligibility for Free and Reduced Price Meals and Free
M1k in Schools, and the percentage of first-tinme recipients of
schol arshi ps who were enrolled in a public school in the year
prior to the award of the schol arship; and

(ti1) The begi nning bal ance for nonies held for
adm ni strative expenses, a listing of the expenditures, by
category, for adm nistrative expenses including, but not limted
to, marketing naterials, office supplies, |egal services,
accounting services, rent, utilities, and conpensati on of
personnel and the endi ng bal ance for nonies held for
adm ni strati ve expenses;

(g) A copy of the scholarship granting organi zation's
annual financial and conpliance audit of its accounts and records
conducted by an independent certified public accountant and in
accordance with regul ati ons adopted by the comm ssion; and

(h) Certification by an authorized official of the
schol arship granting organi zation that the information contained
in the report is true and correct.

(3) Information provided to the comm ssion under this
section and Section 10 of this act is available for public

i nspection and copyi ng under the Freedomof Information Act. The
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conmm ssion shall nake information provided to the comm ssion under
this section or Section 10 of this act accessible to the public
t hrough the comm ssion's web site.

SECTI ON 12. A schol arship granting organization shall notify

t he comm ssi on whenever the schol arship granting organization
receives nore than Five Hundred Thousand Dol | ars ($500, 000. 00) of
contributions in the aggregate in a calendar quarter. The
notification nust be filed with the comm ssion not |ater than
thirty (30) days after the close of the cal endar quarter and nust
informthe comm ssion of the total anount of contributions

recei ved by the schol arship granting organi zation for the
reporting period.

SECTION 13. (1) Schol arship granting organizations that

receive or expect to receive Fifty Thousands Dol |l ars ($50, 000. 00)
or nore of contributions in the aggregate in a cal endar year shal
file and maintain wth the comm ssion a surety bond in favor of
the state executed by a surety conpany authorized to transact
business in this state. Instead of a surety bond, the scholarship
granting organi zation nmay file with the comm ssion letters of
credit and certificates of deposit of financial institutions
| ocated within the state in which deposits are guaranteed by the
federal government or any other financial instrunent that the
comm ssi on consi ders appropriate. The anmount of the surety bond,
letter of credit, certificate of deposit or any other instrunent
filed with the conm ssion nust be in an anpbunt equal to the
aggregat e anmount of contributions the scholarship granting
organi zati on expects to receive during the cal endar year. The
surety bond nust be on a form approved by the comm ssion. A
surety bond or financial instrunent filed with the comm ssion nust
be conditioned to pay a person who sustains a |loss as a result of:
(a) The schol arship granting organization's violation

of or failure to conply wth any requirenment of this act;
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(b) The schol arship granting organi zation's
m sappl i cati on or m sappropriation of funds received by it; or

(c) An act of fraud or dishonesty comnmtted by the
schol arship granting organization in the adm nistration of a
schol arshi p program

(2) An aggrieved person nay institute an action in the

county of the person's residence against the schol arship granting
organi zation or the surety, or both, to recover on the surety bond
or to recover fromthe letters of credit, certificates of deposit
or other financial instrunent accepted by the conmm ssion.

SECTION 14. (1) Contributions to a scholarship granting

organi zati on, which qualify for the credit provided in Sections 8
and 9 of this act, nust be used by the schol arship granting
organi zation only for the purpose of providing scholarships to
qual i fying students except that not nore than five percent (5% of
the contributions may be used for adm nistrative expenses of the
schol arshi p granting organi zati on i ncluding, but not limted to,
mar keting materials, office supplies, |egal services, accounting
services, rent, utilities and conpensation of personnel. Students
taught at honme are eligible for schol arships provided for in this
section.

(2) (a) Except as otherwise provided in this section, in a
cal endar year, a scholarship granting organization my not award a
scholarship to a qualifying student, which exceeds ei ghty percent
(80% of the projected average state per pupil expenditure as
determ ned by the Departnent of Education for the grade group for
the qualifying student, which is determ ned based on the grade for
whi ch the schol arship applies.

(b) Notw thstanding the provisions of paragraph (a) of

this section, if the qualifying student is classified as educabl e
nment al | y handi capped, |earning disabilities handi capped or speech
handi capped, then, regardl ess of the grade for the qualifying

student, a scholarship granting organi zation may not award a
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scholarship to the qualifying student, which exceeds the | esser of
ei ther eighty percent (80% of the anount of the tuition at the
qual i fying student's school or eighty percent (80% of Five
Thousand Si x Hundred Dol lars (($5,600.00). |If the qualifying
student is classified as trainable nentally handi capped,
enotional | y handi capped, orthopedically handi capped or honebound,
then, regardless of the grade for the qualifying student, a

schol arshi p granting organi zati on nmay not award a scholarship to
the qualifying student, which exceeds the |esser of either eighty
percent (80% of the anmobunt of the tuition at the qualifying
student's school or eighty percent (80% of Seven Thousand Dol | ars
($7,000.00). |If the qualifying student is classified as visually
handi capped, hearing handi capped or autistic, then, regardl ess of
the grade for the qualifying student, a scholarship granting
organi zation may not award a scholarship to the qualifying
student, which exceeds the | esser of either eighty percent (80% of
the anobunt of the tuition at the qualifying student's school or

ei ghty percent (80% of Ten Thousand Dol lars ($10,000.00). |If a
qual i fying student nmay be classified in nore than one (1)
classification, the classification wth the higher dollar anount
nust be used.

(3) Notwi thstanding the provisions of subsection (2) of this
section, for a qualifying student who is eligible for free or
reduced price neals or for free mlk, as determ ned under 7 CFR
Part 245, Determning Eligibility for Free and Reduced Price Meals
and Free M1k in Schools, the scholarship fromthe schol arship
granting organi zati on nay not exceed the |esser of either one
hundred percent (100% of the anmpbunt of the tuition at the
qual i fying student's school or one hundred percent (100% of the
dol I ar anmpbunts set annually in subsection (2).

(4) (a) For calendar year 2006, a schol arship granting
organi zation may award a scholarship only to qualifying students

who:
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(1) Are in kindergarten through G ade 4 as of the
fall 2006 senester or term and

(1) Were not enrolled in an independent school as
of Cctober 1, 2004.

(b) For cal endar year 2007, a scholarship granting
organi zati on may award a scholarship only to qualifying students
who:

(1) Are in kindergarten through G ade 6 as of the
fall 2007 senester or term and

(1i) Were not enrolled in an independent school as
of Cctober 1, 2004.

(c) For calendar year 2008, a scholarship granting
organi zation may award a scholarship only to qualifying students
who:

(1) Are in kindergarten through G ade 8 as of the
fall 2008 senester or term and

(1i) Were not enrolled in Gades 2 through 8 in an
i ndependent school as of October 1, 2004.

(d) For cal endar year 2009, a schol arship granting
organi zati on may award a scholarship only to qualifying students
who:

(1) Are in kindergarten through G ade 10 as of the
fall 2009 senester or term and

(i) Were not enrolled in Gades 5 through 10 in
an i ndependent school as of Cctober 1, 2004.

(e) Beginning with cal endar year 2010, a schol arship
granting organi zation may award a schol arshi p each year to
qual i fying students as provided in this section.

(5) A qualifying student may receive a scholarship fromnore
than one (1) schol arship granting organi zati on; however, the total
anount of the schol arships received fromall schol arship granting
organi zati ons may not exceed the calendar year |imts as

established in this section.
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SECTI ON 15. (1) A scholarship granting organization, within

thirty (30) days after the day on which a person nekes a
contribution to the scholarship granting organi zation, shal
provide to the person a witten statenent containing the nanme and
address of the schol arship granting organi zation, the nane of the
person nmaking the contribution, the anount of the contribution,
the date of the contribution and certifying that the contribution
must be used in accordance wth this act. The witten statenent
must informthe person that the statenment is provided under this
section and that the schol arship granting organization is
segregating the contribution fromother funds of the schol arship
granting organi zation as required by the provisions of Sections 8
and 9 of this act relating to tax credits for contributions to
schol arshi p granting organi zati ons.

(2) Wen a schol arship granting organi zati on nmakes a
determ nation to award a scholarship to a qualifying student from
noni es for which a credit may be cl ai med under Sections 8 and 9 of
this act, the scholarship granting organization i medi ately shal
notify the school, at which the scholarship will be applied, of
the award of the scholarship. The school immediately shall enter
the information fromthe notice of scholarship award on the
recei pt applicable to the qualifying student. The school shal
return to the schol arship granting organi zati on nonies fromthe
schol arshi p, which exceeds the credit applicable to the qualifying
student under Section 7 of this act. In deciding whether nonies
must be returned to the schol arship granting organization, the
school shall review the chronol ogical record of tuition paynents
by or on behalf of the qualifying student including the date and
anount contai ned on the notice of scholarship award. [|f the
chronol ogi cal record reflects that the date and anount of paynent
of tuition by scholarship, including the date and anount i ndicated
on the notice of scholarship award, and tuition paynents received

before the scholarship activity causes the credit applicable to
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the qualifying student to be exceeded, then the school shal
return the schol arship nonies that exceed the credit to the
schol arshi p granting organi zati on.

(3) Schol arship granting organi zati ons nust nake
schol arshi p paynents by check payable to the qualifying student's
parents or |egal guardian and to the school at which the
scholarship is to be used. The check may be delivered or nmuail ed
by the schol arship granting organi zation to the school at which
the scholarship is to be used. The check nust be endorsed by al
payees. The check nmay be endorsed by the school on behalf of the
student's parents or legal guardian if the parents or | egal
guardi an have placed on file with the school witten authorization
to endorse the check.

SECTI ON 16. Except for the portion of a contribution a

schol arshi p granting organi zation retains to expend for

adm ni strative expenses under Section 14(1) of this act, a

schol arship granting organi zation shall expend, under this act, a
contribution by the end of the cal endar quarter which is at | east
twelve (12) nonths fromthe date on which the schol arship granting
organi zation receives the contribution. The scholarship granting
organi zation nust remt to the state, for deposit in the Cenera
Fund, nonies not expended within the time period provided in this
section. The remttance to the state nust be made within thirty
(30) days after the end of each cal endar quarter.

SECTION 17. If a qualifying student's enrollnent in an

i ndependent school is term nated before the end of the school year
and the independent school charges tuition of One Thousand Dol l ars
($1, 000. 00) or nore each school year, the independent school nmnust
refund to the schol arship granting organi zati on and other tuition
payers any tuition paid that is applicable to a senester or term
beyond the semester or termduring which the qualifying student's

enrollnment is termnated. At the tinme of making the refund, the
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i ndependent school shall issue a receipt reflecting the date,
anount and payee for each refund.

SECTION 18. (1) Annually, the Legislative Budget O fice

shall provide a report on the inpact of the inplenentation of this
act on school enrollment and state and | ocal funding of public
schools for the fiscal year nost recently conpleted. The report
must include, but is not limted to, an analysis of and statenent
on the:

(a) Change in public school enrollnment, by school
district, attributable to this act;

(b) Amount of credits clainmed, by type, for state tax
pur poses; and

(c) Amount of funds the state would have had to expend
for public schools under the education funding fornula in
exi stence on or before the enactnent of this act and the anpunt
actual |y expended by the state.

(2) The report nust be submtted by Decenber 1 of each year
to the Governor, the Chairman of the Senate Finance Conmttee, the
Chai rman of the Senate Education Commttee, the Chairman of the
House Ways and Means Committee, and the Chairnman of the House
Education Committee.

SECTION 19. (1) (a) |In addition to the annual report as

provided in Section 18 of this act, the Legislative Budget Ofice
shall provide for a long-termeval uation of the inpact of this
act. The evaluation nust be conducted by contract with one or
nore qualified persons or entities with previous experience
eval uati ng school choice prograns and nust be conducted for a
m ni rum of twelve (12) years. The eval uation nust include an
assessnent of the:

(1) Level of parental satisfaction for parents of
students participating in the tuition credit or scholarship

prograns provided for in this act;
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(11) Level of parental satisfaction for parents of
students in public schools;

(ti1) Academ c performance of public school and
i ndependent school students;

(iv) Level of student satisfaction with the
tuition credit or scholarship progranms provided for in this act;

(v) Level of student satisfaction for students
attendi ng public schools;

(vi) Inpact of the provisions of this act on
public school districts, public school students, independent
school s, i ndependent school students and the quality of life in a
community; and

(vii) Inpact of the provisions of this act on
school capacity, availability and quality.

(b) The eval uation nust be conducted using appropriate
anal yti cal and behavi oral science nethodol ogi es and nust protect
the identity of participating schools and students by, at a
m ni rum keepi ng anonynous all di saggregated data other than that
for the categories of grade, gender, race and ethnicity. The
eval uation of public and i ndependent school students nust conpute
the relative efficiency of public and i ndependent schools, and a
conpari son of acceptance rates into college, while adjusting or
controlling for student and fam |y background.

(2) State and | ocal governnent entities nust cooperate with
the persons or entities conducting the evaluation provided for in
subsection (1) of this Section. Scholarship granting
organi zati ons nust cooperate with the persons or entities
conducting the evaluation. Cooperation includes providing
avai |l abl e student assessnent results and other information needed
to conplete the eval uation

(3) The Legislative Budget Ofice shall pay the cost of the
evaluation fromfunds available to it for that purpose except that

state funds nust not be used to pay the cost of the evaluation.
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(4) By January 31 each year, the Legislative Budget Ofice
shal|l provide to each nenber of the Legislature interimreports of
the results of the evaluation. Upon conpletion of the evaluation,
the Legislative Budget O fice shall provide a final report to each
menber of the Legislature. At the sanme tine as the final report
is made public, the persons or entities who conducted the
eval uati on nust make their data and net hodol ogy avail able for
public review and i nspection, but only if the release of the data
and net hodology is in conpliance with 20 USCS 1232g, Fam ly
Educational R ghts and Privacy Act of 1974.

SECTION 20. This act shall take effect and be in force from

and after July 1, 2005.
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