M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Eaton To: WIldlife, Fisheries and
Parks; Forestry

HOUSE BI LL NO. 1404

1 AN ACT TO RENAME THE RCSS BARNETT LAKE IN M ZE, M SSI SSI PPI,

2 THE PRENTI SS WALKER LAKE; TO TRANSFER CONTROL AND MANAGEMENT OF

3 THE LAKE FROM THE DEPARTMENT OF W LDLI FE, FI SHERI ES AND PARKS TO

4 THE PAT HARRI SON WATERWAY DI STRI CT; TO AMEND SECTI ON 55-3-11,

5 MSSISSIPPI CODE OF 1972, I N CONFORM TY THERETO, TO BRI NG FORWARD

6 SECTIONS 51-15-119 AND 51-15-123, M SSI SSI PPI CODE OF 1972, FOR

7 PURPCSES OF AMENDMENT; AND FOR RELATED PURPCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

9 SECTION 1. The Ross Barnett Lake |ocated in M ze,

10 Mssissippi, in Smth County, shall be renaned the Prentiss Wl ker

11 Lake, and the control and managenent of the |ake shall be

12 transferred fromthe Departnent of WIldlife, Fisheries and Parks

13 to the Pat Harrison Waterway District. Any reference in state | aw

14 to the Ross Barnett Lake shall be deened to nean the Prentiss

15 Wil ker Lake. The Board of Directors of the Pat Harrison Waterway

16 District shall place a distinctive plaque in a prom nent place

17 near the Prentiss Wil ker Lake, which states the background,

18 acconplishnents and service to the state of the Honorable Prentiss

19 Val ker.

20 SECTION 2. Section 55-3-11, M ssissippi Code of 1972, is

21 anended as fol | ows:

22 55-3-11. The State Forestry Comm ssion shall have the

23 control and managenent of any and all forests or public parks set

24 aside and dedicated as provided for in Section 55-3-7, and shall

25 have authority to issue grazing or farmng permts or |eases on

26 said parks, and to nake sales of tinber and other forest products

27 of the soil fromsane. Except as otherw se provided in Section 1

28 of this act, the M ssissippi Comm ssion on Wldlife, Fisheries and

29 Parks shall have the control and managenent of any and all | ands
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set aside and dedicated for a fish and gane refuge and/or

preserve. The State Forestry Comm ssion and the M ssissipp

Comm ssion on Wldlife, Fisheries and Parks shall cooperate in the
utilization of any | ands so dedi cated both for forestry and gane
and fish conservation purposes.

In the case of state forests and/or state parks the State
Forestry Comm ssion, and, in the case of fish and gane preserves,
the M ssissippi Commission on Wldlife, Fisheries and Parks, is
hereby vested with authority to institute proceedi ngs agai nst
trespassers and others in the nanme of the State of M ssissippi,
and to do all things necessary and proper to obtain the nost
conpl ete and advant ageous devel opnents of state forests, parks,
and fish and gane preserves.

SECTION 3. Section 51-15-119, M ssissippi Code of 1972, is
brought forward as foll ows:

51-15-119. (1) The Pat Harrison Waterway Di strict through
its board of directors is hereby enpowered:

(a) To develop in conjunction with the United States
Arny Corps of Engineers, United States Secretary of Agriculture,
or with the head of any other federal or state agency as may be
i nvol ved, plans for public works of inprovenent to nake navi gabl e
or for the prevention of flood water damage, or the conservation,
devel opnment, recreation, utilization and disposal of water,
i ncl udi ng the inpoundnent, diversion, flowage and distribution of
wat ers for beneficial use as defined in Article 1 of this chapter,
and in connection with the Ckati bbee Ri ver Basin project as
aut hori zed under Public Law 874, 87th Congress, Cctober 23, 1962,
and substantially in accordance with the recommendati on of the
Chi ef of Engineers in House Docunent 549 of the 87th Congress.

(b) To inmpound overflow water and the surface water of
any streans in the Pat Harrison Waterway District or its
tributaries within the project area, within or without the

district, at the place or places and in the anount as may be
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approved by the Ofice of Land and Water Resources of the State of
M ssi ssi ppi, by the construction of a dam or dans, reservoir or
reservoirs, work or works, plants and any ot her necessary or
useful related facilities contenplated and descri bed as a part of
the project within and without the district, to control, store,
and preserve these waters, and to use, distribute, and sell them
to construct or otherw se acquire within the project area al

wor ks, plants or other facilities necessary or useful to the
project for processing the water and transporting it to cities and
other facilities necessary or useful to the project for the

pur pose of processing the water and transporting it to cities and
other facilities for donestic, municipal, comercial, industrial,
agricultural and manufacturing purposes, and is hereby given the
power to control open channels for water delivery purposes and

wat er transportation.

(c) To acquire and devel op any other avail able water
necessary or useful to the project and to construct, acquire, and
develop all facilities within the project area deened necessary or
useful with respect thereto.

(d) To forest and reforest and to aid in the foresting
and reforesting of the project area, and to prevent and aid in the
prevention of soil erosion and flood within the area; to control,
store and preserve within the boundaries of the project area the
waters of any streanms in the area, for irrigation of |lands and for
prevention of water pollution.

(e) To acquire by condemation all property of any
kind, real, personal or m xed, or any interest therein, within or
w t hout the boundaries of the district, necessary for the project
and the exercise of the powers, rights, privileges and functions
conferred upon the district by this article, according to the
procedure provided by |aw for the condemati on of |ands or other
property taken for rights-of-way or other purposes by railroad,

t el ephone or tel egraph conmpani es and according to the provisions
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of Section 29-1-1. For the purposes of this article the right of
em nent domain of the district shall be superior and dom nant to
the right of em nent donmain of railroad, tel egraph, telephone,
gas, power and ot her conpanies or corporations and shall be
sufficient to enable the acquisition of county roads, state

hi ghways or other public property in the project area, and the
acquisition or relocation of this property in the project area.
The cost of right-of-way purchases, rerouting and el evating al

ot her county-nai ntai ned roads affected by construction shall be
borne by the water nanagenent district, and new construction shal
be of equal quality as in roads existing as of June 1, 1962. The
county in which such work is done may assist in these costs if the
board of supervisors desires.

The amount and character of interest in |and, other property
and easenents to be acquired shall be determ ned by the board of
directors, and their determ nation shall be conclusive and shal
not be subject to attack in the absence of manifold abuse of
di scretion or fraud on the part of such board in making this
determ nati on. However,

(1) In acquiring |ands, either by negotiation or
condemation, the district shall not acquire mnerals or royalties
within the project area; sand and gravel shall not be considered
as mnerals within the neaning of this section; and

(i1) No person or persons owning the drilling
rights or the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas with necessary
rights-of-way for ingress and egress, pipelines and other neans of
transporting these products by reason of the inclusion of the
| ands or mneral interests within the project area, whether bel ow
or above the water line, but any activities shall be under
reasonabl e regul ations by the board of directors that wll

adequately protect the project; and
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(tit) Indrilling and devel opi ng, these persons
are hereby vested with a right to have mneral interests
integrated and their |ands developed in the drilling unit or units
that the State G| and Gas Board shall establish after due
consideration of the rights of all owners to be included in the
drilling unit.

Mor eover, when any site or plot of land is to be rented,
| eased or sold to any person, firmor corporation for the purpose
of operating recreational facilities thereon for profit, the board
shall, by resolution, specify the terns and conditions of the
sale, rental or |ease, and shall advertise for public bids
thereon. Wen these bids are received, they shall be publicly
opened by the board, and the board shall thereupon determ ne the
hi ghest and best bid submtted and shall inmmediately notify the
former owner of the site or plot of the anobunt, terns and
conditions of the highest and best bid. The fornmer owner of the
site or plot shall have the exclusive right at his option, for a
period of thirty (30) days after witten notice is received by the
| and owner of the determ nation of the highest and best bid by the
board, to rent, |ease or purchase the site or plot of |and by
neeting the highest and best bid and by conplying with all terns
and conditions of renting, leasing or sale as specified by the
board. However, the board shall not in any event rent, |ease or
sell to any fornmer owner nore |and than was taken fromthe forner
owner for the construction of the project, or one-quarter (1/4)
mle of shore line, whichever is lesser. |If this option is not
exercised by the forner owner within a period of thirty (30) days,
the board shall accept the highest and best bid submtted.

Any bona fide, resident househol der actually |iving or
mai ntai ning a residence on |and taken by the district by
condemation shall have the right to repurchase his fornmer |and

fromthe board of directors for a price not exceeding the price
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160 paid for his land, plus any permanent inprovenents and plus the
161 cost of condemmati on.

162 (f) To require the necessary relocation of roads and
163 highways, railroad, tel ephone and tel egraph |ines and properties,
164 electric power lines, pipelines, and mains and facilities in the
165 project area, or to require the anchoring or other protection of
166 any of these, provided due conpensation is first paid the owners
167 thereof or agreenent is had with the owners regardi ng the paynent
168 of the cost of relocation. Further, the district is hereby

169 authorized to acquire easenents or rights-of-way in or outside of
170 the project area for the relocation of roads, highways, railroad,
171 tel ephone and tel egraph lines and properties, electric power

172 lines, pipelines, and mains and facilities, and to convey themto
173 the owners thereof in connection with the relocation as a part of
174 the construction of the project. However, the directors of the
175 district shall not close any public access road to the project
176 existing prior to the construction of the reservoir unless the
177 board of supervisors of the county in which the road is |ocated
178 agrees.

179 (g) To overflow and inundate any public |ands and

180 public property, including sixteenth section lands and in lieu
181 lands, within the project area.

182 (h) To construct, extend, inprove, maintain and

183 reconstruct, to cause to be constructed, extended, inproved,

184 maintained and reconstructed, and to use and operate al

185 facilities of any kind within the project area necessary or

186 convenient to the project and to the exercise of powers, rights,

187 privileges and functions.

188 (i) To sue and be sued in its corporate nane.
189 (j) To adopt, use and alter a corporate seal.
190 (k) To make byl aws for the nanagenent and regul ation of

191 its affairs.
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(I') To enploy engineers, attorneys, who may or may not
be a director, and all necessary agents and enpl oyees to properly
finance, construct, operate and naintain the projects and the
pl ants, and to pay reasonabl e conpensation for these services; for
all services in connection with the issuance of bonds as provided
inthis article, the attorney's fee shall not exceed one percent
(19 of the principal anmpbunt of these bonds. For any other
services, only reasonabl e conpensation shall be paid for those
services. The board shall have the right to enploy a general
manager or executive director, who shall, at the discretion of the
board, have the power to enploy and di scharge enpl oyees. Wt hout
limting the generality of the foregoing, it nay enploy fiscal
agents or advisors in connection wth its financing programand in
connection wth the issuance of its bonds.

(m To nmake contracts and to execute instrunments
necessary or convenient to the exercise of the powers, rights,
privileges and functions conferred upon it by this article.

(n) To make or cause to be nade surveys and engi neering
investigations relating to the project, or related projects, for
the information of the district to facilitate the acconplishnment
of the purposes for which it is created.

(o) To apply for and accept grants fromthe United
States of Anmerica or fromany corporation or agency created or
designated by the United States of Anerica, and to ratify and
accept applications heretofore or hereafter nade by voluntary
associ ations to these agencies for grants to construct, maintain
or operate any project or projects which hereafter may be
undertaken or contenplated by the district.

(p) To do all other acts or things necessary,
requi site, or convenient to the exercising of the powers, rights,
privileges or functions conferred upon it by this article or any

ot her | aw.
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(q) To make such contracts in the issuance of bonds
that nay be necessary to ensure the marketability thereof.

(r) To enter into contracts with nunicipalities,
corporations, districts, public agencies, political subdivisions
of any kind, and others for any services, facilities or
comodities that the project may provide. The district is also
authorized to contract with any nunicipality, corporation or
public agency for the rental, |easing, purchase or operation of
the water production, water filtration or purification, water
supply and distributing facilities of the municipality,
corporation or public agency upon consideration as the district
and entity may agree. Any contract may be upon any terns and for
any tine as the parties may agree, and it may provide that it
shall continue in effect until bonds specified therein and
refundi ng bonds issued in lieu of these bonds and all obligations
are paid. Any contract wth any political subdivision shall be
bi ndi ng upon the political subdivisions according to its terns,
and the nunicipalities or other political subdivisions shall have
the power to enter into these contracts as in the discretion of
t he governing authorities thereof would be to the best interest of
the people of the municipality or other political subdivisions.
These contracts may include within the discretion of the governing
authorities a pledge of the full faith and credit of the political
subdi vi sions for the performance thereof.

(s) To fix and collect charges and rates for any
services, facilities or cormmodities furnished by it in connection
with the project, and to inpose penalties for failure to pay these
charges and rates when due.

(t) To operate and maintain within the project area,
with the consent of the governing body of any city or town | ocated
within the district, any works, plants or facilities of any city
deened necessary or convenient to the acconplishnment of the

pur poses for which the district is created.
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(u) Subject to the provisions of this article, from
tine totime to | ease, sell or otherwise |awfully di spose of
property of any kind, real, personal or m xed, or any interest
therein within the project area or acquired outside the project
area as authorized in this article, for the purpose of furthering
t he business of the district.

(v) Wen, in the opinion of the board of directors as
shown by resolution duly passed, it shall not be necessary to the
carrying on of the business of the district that the district own
any |ands acquired, the board shall advertise the |lands for sale
to the highest and best bidder for cash, and shall receive and
publicly open the bids thereon. The board shall, by resol ution,
determ ne the highest and best bid submtted for the | and and
shal | thereupon notify the fornmer owner, his/her heirs or
devi sees, by registered mail of the land to be sold and the
hi ghest and best bid received therefor, and the forner owner, or
hi s/ her heirs or devisees, shall have the exclusive right at
hi s/ her or their option for a period of thirty (30) days in which
to meet such highest and best bid and to purchase such property.

(w To prevent or aid in the prevention of damage to
person or property fromthe waters of the Pascagoula River or any
of its tributaries.

(x) To acquire by purchase, lease, gift or in any other
manner (otherw se than by condemation) and to maintain, use and
operate all property of any kind, real, personal or m xed, or any
interest therein within the project area, within or w thout the
boundaries of the district, necessary for the project and
convenient to the exercise of the powers, rights, privileges and
functions conferred upon the district by this article.

(y) In the purchase of or in the entering into of al
| ease purchase agreenents for supplies, equipnent, heavy equi pnent

and the like, the directors shall in all instances conply with the
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289 provisions of |aw pertaining to public purchases by public bids on
290 these supplies and equi pnent.

291 (z) To designate enpl oyees as peace officers with the
292 power to make arrests for violations of regulations of the

293 district. The officers are authorized to carry weapons and to
294 enforce the laws of the state within the confines of district

295 parks and property. Any enployee so designhated is required to
296 obtain and maintain certification pursuant to Section 45-6-1 et
297  seq.

298 (aa) To contract with persons, who are certified

299 according to the m ni num standards established by the Board on Law
300 Enforcenment O ficer Standards and Trai ning under Section 45-6-1 et
301 seq., to serve as peace officers with the power to nake arrests
302 for violations of regulations of the district. Such officers are
303 authorized to carry weapons and to enforce the laws of the state
304 wthin the confines of district parks and property. All persons
305 wth which the district has contracted under this paragraph (aa)
306 shall be independent contractors and shall not be considered as
307 enpl oyees under Chapter 46 of Title 11, M ssissippi Code of 1972.
308 (2) The board of directors shall annually prepare a

309 five-year plan containing a prioritized list detailing the

310 purposes, goals and projected costs of projects which it intends
311 to inplenent or is in the process of inplenmenting and shall file
312 such plans with the clerk of the board of supervisors of each

313 nenber county on or before July 15 of each year.

314 (3) The board of directors shall, after conpletion of the
315 annual audit of the district and upon receipt of the witten

316 report thereon, file a copy of such audit with the clerk of the
317 board of supervisors of each nmenber county.

318 SECTION 4. Section 51-15-123, M ssissippi Code of 1972, is
319 brought forward as foll ows:

320 51-15-123. (1) The Pat Harrison Waterway District is

321 authorized to establish or otherw se provide for public parks and
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recreation facilities and for the preservation of fish and
wildlife, and to acquire |land otherw se than by condemati on
except as provided in subsection (e) of Section 51-15-119 for such
pur poses, within the project area.

(2) Except as otherw se provided in this subsection (2),
fromand after July 1, 1999, the district shall not expend on
public parks and recreation facilities any nonies derived fromthe
paynments required from nenber counties under this article. The
district may expend such nonies on the repair, replacenent and
mai nt enance of public parks and recreation facilities existing on
or before January 1, 1998.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2005.
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