M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Ellis To: Education;
Appropri ations

HOUSE BI LL NO. 1384

AN ACT TO CREATE A NEW CODE SECTI ON TO REQUI RE THE STATE
BOARD OF EDUCATI ON TO CONSOLI DATE CERTAI N SCHOOL DI STRI CTS W THI N
I NDI VI DUAL COUNTI ES | NTO COUNTYW DE SCHOOL DI STRI CTS; TO PRESCRI BE
THE METHOD OF ELECTI NG SCHOOL BOARD MEMBERS AND SELECTI NG
SUPERI NTENDENTS FOR THE NEW COUNTYW DE DI STRI CTS; TO PRESCRI BE THE
MANNER OF ESTABLI SHI NG TEACHER CONTRACTS AND PREPARI NG A BUDGET
FOR THE FI RST SCHOOL YEAR FOLLOW NG CREATI ON OF A COUNTYW DE
SCHOOL DI STRICT; TO REQUI RE THE STATE BOARD OF EDUCATI ON TO
PROVI DE FI NANCI AL ASSI STANCE, SUBJECT TO LEG SLATI VE
APPROPRI ATI ONS, TO SCHOOL DI STRI CTS THAT CONSOLI DATE | NTO A
COUNTYW DE SCHOOL DI STRICT; TO LIMT THE TOTAL SUMS ALLOTTED FOR
CONSOLI DATI ON I N ANY SI NGLE COUNTY TO $5, 000, 000. 00; TO REQUI RE
THE SCHOOL DI STRI CTS TO USE SUCH FUNDS FOR THE TRANSI TION TO A
COUNTYW DE DI STRI CT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Notw thstanding any other provision of this

chapter, in each county having nore than one (1) school district
and at | east one (1) school district with | ess than two thousand
five hundred (2,500) students situated within that county on the
effective date of this section, the State Board of Education shal
require the consolidation of all such school districts into one
(1) school district, which shall have the sane boundaries as that
of the county. All school boards that consolidate their school
districts shall adopt new district lines by order and i mmedi ately
proceed to take all actions necessary to create one (1) school
district within the county.

(2) Wen all the school districts within a county are
required to consolidate and the order of each school board
adopting the new |lines has been entered and is final, all orders
shall be submitted to the State Board of Education. The State
Board of Education shall submt the new district lines to the
Attorney Ceneral of the United States for preclearance or to the

United States District Court for the District of Colunbia for a
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decl aratory judgnent in accordance with the provisions of the
Voting R ghts Act of 1965, as anended and extended. |If the change
in the school district lines are either precleared by the United
States Departnent of Justice, or approved by the United States
District Court, the State Board of Education shall formally
declare the new lines as the new boundaries of the countyw de
school district.

(3) Upon preclearance of the countyw de consolidation, al
school boards shall approve a joint resolution for the el ection of
five (5 new board nenbers from single-nenber districts as
provi ded by Sections 37-7-225 through 37-7-229. These el ections
shal |l be schedul ed before May 1 of the year in which the
consolidation is to becone effective. The superintendent of any
countywi de district created through consolidation shall be
appointed if all of the school districts that are consolidating
previ ously had appoi nted their superintendents. The
superi ntendent of any countyw de district created through
consolidation shall be elected if all of the school districts that
are consolidating previously had el ected their superintendents.

In the event two (2) or nore school districts consolidating under
this section previously had appoi nted one or nore superintendents
and el ected the remai nder, the superintendent shall be el ected or
appoi nted in accordance with the nethod utilized by the
consolidating school district with the larger or |argest student
popul ati on. The superintendent shall begin work as the
superintendent on July 1 of the year when the consolidation
becones effective. The order required under subsection (1) of
this section shall invalidate the contracts of the superintendents
of the preceding districts and shall termnate the termof the
superintendent if that person was elected. The order shal
invalidate the termof any school board nenber beyond July 1 of

that year whether he is elected or appointed. Any school board
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menber from any school district may be eligible to run for
el ection to the new consolidated school board.

(4) Each school board shall be responsible for establishing
the contracts for teachers and principals for the next school year
with the consultation of the successor countyw de school board if
t hey have been selected at the tinme such decisions are to be nmade.
The selection of adm nistrator in the central adm nistration
office shall be the responsibility of the successor school board.
No existing dates for renewal of contracts shall invalidate the
responsibility of the successor countyw de school board in taking
such action. The successor countyw de school board may enter into
these contracts at any tinme followng their election, but no |ater
than July 1 of that year. Further, it shall be the responsibility
of the successor school board to prepare and approve the budget of
the new countywi de district. The successor countyw de school
board may use staff fromthe existing districts to prepare the
budget. The countyw de school board shall have authority to
approve the budget before the July 1 date and shall follow the
tinme line established for budget preparation under the | aw.

Shoul d any district at the time of consolidation have nore
liabilities than assets, then the successor countyw de school
board may | evy an ad val oremtax upon the taxable property in the
territory of the district where the deficit exists, not to exceed
five percent (5% of the existing tax levy, for the sole purpose
of reducing the deficit. Wen the deficit is elimnated, then
such tax levy shall be termnated. Any taxes levied to bring
about the equalization of funding, to equalize pay scal es or
levied in the territory of a newy created countyw de district
where a deficit exists, shall constitute a "new progrant for the
purposes of ad valoremtax limtations as prescribed in Sections
27-39-321 and 37-57-107.

SECTION 2. Subject to appropriations by the Legislature, in

order to consolidate all school districts that have at | east one
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(1) school district with |less than two thousand five hundred
(2,500) students situated wthin a county into a single,
count ywi de school district, the State Board of Education shal

provi de financial assistance to the consolidating school districts
in an anount to be established by the state board for each student
in average daily attendance in the county. Upon receipt of the
order of each school board within a county adopting the new
district lines under Section 1 of this act, the State Board of
Education shall allot to the school districts such suns that in

t he aggregate do not exceed Five MIlion Dollars ($5,000,000.00)
per county. The total amount allotted to the school districts
within a single county shall be prorated anong the various
districts based upon each district's average daily attendance.
Each school district shall use the funds to facilitate the
transition to the countywi de school district. Al funds not
expended by the various school districts before the successor
count ywi de school district beconmes effective shall be used by the
new countyw de district for initial costs of operation as a
count ywi de school district.

SECTION 3. This act shall be codified as a separate code
section in Title 37, Chapter 7, M ssissippi Code of 1972.

SECTION 4. The Attorney Ceneral of the State of M ssissipp
is directed to submit this act, inmmediately upon approval by the
Governor, or upon approval by the Legislature subsequent to a
veto, to the Attorney Ceneral of the United States or to the
United States District Court for the District of Colunbia in
accordance wth the provisions of the Voting Rights Act of 1965,
as anended and extended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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