M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Wells-Snith To: Public Property

HOUSE BI LL NO. 1381

1 AN ACT TO BRI NG FORWARD SECTI ON 41-3-15, M SSI SSI PPI CODE OF
2 1972, VWH CH CREATES THE STATE DEPARTMENT OF HEALTH AND SPECI FI ES
3 THE PONERS OF THE STATE BOARD OF HEALTH;, TO BRI NG FORWARD SECTI ON
4 41-23-43, M SSISSI PPl CODE OF 1972, VWH CH PROVI DES FOR A

5 VACCI NATI ON PROGRAM FOR FI RST RESPONDERS; AND FOR RELATED

6 PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 41-3-15, M ssissippi Code of 1972, is

9 brought forward as foll ows:

10 41-3-15. (1) There shall be a State Departnent of Health
11 which shall be organized into such bureaus and divisions as are
12 considered necessary by the executive officer, and shall be

13 assigned appropriate functions as are required of the State Board
14 of Health by law, subject to the approval of the board.

15 (2) The State Board of Health shall have the authority to
16 establish an Ofice of Rural Health within the departnment. The
17 duties and responsibilities of this office shall include the

18 follow ng:

19 (a) To collect and evaluate data on rural health

20 conditions and needs;

21 (b) To engage in policy analysis, policy devel opnent
22 and econom c inpact studies with regard to rural health issues;
23 (c) To develop and inplenent plans and provide

24 technical assistance to enable community health systens to respond
25 to various changes in their circunstances;

26 (d) To plan and assist in professional recruitnent and
27 retention of nedical professionals and assistants; and

28 (e) To establish information clearinghouses to inprove
29 access to and sharing of rural health care infornmation.
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(3) The State Board of Health shall have general supervision
of the health interests of the people of the state and to exercise
the rights, powers and duties of those acts which it is authorized
by Iaw to enforce.

(4) The State Board of Health shall have authority:

(a) To make investigations and inquiries wth respect
to the causes of disease and death, and to investigate the effect
of environnent, including conditions of enploynent and ot her
conditions which may affect health, and to nake such ot her
investigations as it may deem necessary for the preservation and
i nprovenent of health.

(b) To make such sanitary investigations as it may,
fromtinme to time, deem necessary for the protection and
i nprovenent of health and to investigate nui sance questions which
affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine
measures for dealing wth all diseases within the state possible
to suppress sane and prevent their spread.

(d) To obtain, collect and preserve such information
relative to nortality, norbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the pronotion of health in this state.

(e) To enter into contracts or agreenments wth any
other state or federal agency, or with any private person,
organi zati on or group capable of contracting, if it finds such
action to be in the public interest.

(f) To charge and coll ect reasonable fees for health
services, including inmunizations, inspections and rel ated
activities, and the board shall charge fees for such services;
provi ded, however, if it is determ ned that a person receivVing
services is unable to pay the total fee, the board shall collect

any anount such person is able to pay.
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(g) To accept gifts, trusts, bequests, grants,
endownents or transfers of property of any kind.

(h) To receive nonies conming to it by way of fees for
services or by appropriations.

(1) (i) To establish standards for, issue permts and
exerci se control over, any cafes, restaurants, food or drink
st ands, sandw ch manufacturing establishnments, and all other
establ i shments, other than churches, church-related and private
school s, and other nonprofit or charitable organizations, where
food or drink is regularly prepared, handl ed and served for pay;
and

(i) To require that a permt be obtained fromthe
Departnent of Health before such persons begin operation.

(j) To promulgate rules and regul ati ons and exerci se
control over the production and sale of mlk pursuant to the
provi sions of Sections 75-31-41 through 75-31-49.

(k) On presentation of proper authority, to enter into
and i nspect any public place or building where the State Health
Oficer or his representative deens it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcenment of any health or sanitary laws and regulations in the
state.

(I') To conduct investigations, inquiries and hearings,
and to issue subpoenas for the attendance of w tnesses and the
production of books and records at any heari ng when authorized and
required by statute to be conducted by the State Health O ficer or
the State Board of Health.

(m To enploy, subject to the regulations of the State
Per sonnel Board, qualified professional personnel in the subject
matter or fields of each bureau, and such other technical and
clerical staff as may be required for the operation of the
departnment. The executive officer shall be the appointing

authority for the departnent, and shall have the power to del egate
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the authority to appoint or dism ss enployees to appropriate
subordi nates, subject to the rules and regul ations of the State
Per sonnel Board.

(n) To promulgate rules and regul ations, and to coll ect
data and information, on (i) the delivery of services through the
practice of telenedicine; and (ii) the use of electronic records
for the delivery of telenedicine services.

(o) To enforce and regul ate donestic and inported fish
as aut horized under Section 69-7-601 et seq.

(5 (a) The State Board of Health shall have the authority,
inits discretion, to establish prograns to pronote the public
health, to be adm nistered by the State Departnent of Health.
Specifically, such prograns may include, but shall not be |imted
to, prograns in the follow ng areas:

(i) WMaternal and child health;

(i1i1) Famly planning;

(ti1) Pediatric services;

(iv) Services to crippled and disabled children;

(v) Control of conmunicabl e and nonconmuni cabl e
di sease,;

(vi) OChild care licensure;

(vii) Radiol ogical health;

(viii) Dental health;

(ix) MIlk sanitation;

(x) Cccupational safety and health;

(xi) Food, vector control and general sanitation;

(xii) Protection of drinking water;

(xiii) Sanitation in food handling establishnents
open to the public;

(xiv) Registration of births and deaths and ot her

vital events;
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(xv) Such public health prograns and services as
may be assigned to the State Board of Health by the Legislature or
by executive order; and

(xvi) Regul ation of donestic and inported fish for
human consunpti on.

(b) The State Board of Health and State Departnent of
Heal th shall not be authorized to sell, transfer, alienate or
ot herwi se di spose of any of the honme health agencies owned and
operated by the departnent on January 1, 1995, and shall not be
aut horized to sell, transfer, assign, alienate or otherw se
di spose of the license of any of those hone health agencies,
except upon the specific authorization of the Legislature by an
anmendnent to this section. However, this paragraph (b) shall not
prevent the board or the departnent fromclosing or term nating
t he operation of any hone health agency owned and operated by the
departnent, or closing or termnating any office, branch office or
clinic of any such honme health agency, or otherw se di scontinuing
the providing of hone health services through any such hone health
agency, office, branch office or clinic, if the board first
denonstrates that there are other providers of home health
services in the area being served by the departnent's hone health
agency, office, branch office or clinic that wll be able to
provi de adequate hone health services to the residents of the area
if the departnent's hone health agency, office, branch office or
clinic is closed or otherw se discontinues the providing of hone
health services. This denonstration by the board that there are
ot her providers of adequate hone health services in the area shal
be spread at | ength upon the mnutes of the board at a regular or
special neeting of the board at least thirty (30) days before a
hone heal th agency, office, branch office or clinic is proposed to
be cl osed or otherw se discontinue the providing of honme health

servi ces.
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(c) The State Departnent of Health may undertake such
techni cal progranms and activities as may be required for the
support and operation of such prograns, including maintaining
physi cal, chem cal, bacteriol ogical and radiol ogical |aboratories,
and may nmake such diagnostic tests for diseases and tests for the
eval uation of health hazards as may be deened necessary for the
protection of the people of the state.

(6) (a) The State Board of Health shall adm nister the
| ocal governnents and rural water systens inprovenents | oan
programin accordance with the provisions of Section 41-3-16.

(b) The State Board of Health shall have authority:

(i) To enter into capitalization grant agreenents
with the United States Environnental Protection Agency, or any
successor agency thereto;

(i1i) To accept capitalization grant awards nade
under the federal Safe Drinking Water Act, as anended;

(tii1) To provide annual reports and audits to the
United States Environnental Protection Agency, as nmay be required
by federal capitalization grant agreenents; and

(iv) To establish and collect fees to defray the
reasonabl e costs of adm nistering the revolving fund or energency
fund if the State Board of Health determ nes that such costs wll
exceed the limtations established in the federal Safe Drinking
Water Act, as anended. The administration fees may be included in
| oan amounts to |loan recipients for the purpose of facilitating
paynment to the board; however, such fees may not exceed five
percent (5% of the |oan anount.

SECTION 2. Section 41-23-43, M ssissippi Code of 1972, is
brought forward as foll ows:
41-23-43. (1) As used in this section:
(a) "Departnent” nmeans the M ssissippi State Departnent

of Health, Bioterrorism D vision;
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(b) "Director" neans the Executive Director of the
State Board of Health;

(c) "Bioterrorism neans the intentional use of any
m croorgani sm virus, infectious substance or bi ol ogical product
that nay be engineered as a result of biotechnol ogy or any
natural ly occurring or bioengi neered conponent of any
m croorgani sm virus, infectious substance or biological product,
to cause or attenpt to cause death, disease or other biologica
mal function in any living organi sm

(d) "D saster |ocations"” nmeans any geographi cal
| ocation where a bioterrorismattack, terrorist attack
catastrophic or natural disaster or enmergency occurs;

(e) "First responders” neans state and |ocal |aw
enforcenent personnel, fire departnent personnel, energency
nmedi cal personnel, energency managenent personnel and public works
personnel who may be deployed to bioterrorismattacks, terrorist
attacks, catastrophic or natural disasters and energenci es.

(2) The departnent shall offer a vaccination program for
first responders who may be exposed to infectious di seases when
depl oyed to disaster locations. The vaccinations shall include,
but are not limted to, hepatitis A vaccination, hepatitis B
vacci nation, diphtheria-tetanus vaccination, influenza
vacci nati on, pneunbcoccal vaccination and ot her vacci nations when
reconmmended by the United States Public Health Service and in
accordance with Federal Enmergency Managenent Directors Policy.
| mmune globulin will be nade avail abl e when necessary.

(3) Participation in the vaccination programshall be
voluntary by the first responders, except for first responders who
are classified as having "occupational exposure" to blood borne
pat hogens as defined by the Cccupational Safety and Health
Adm ni stration Standard contained at 29 CFR 1910. 10300 who shal
be required to take the designated vaccinations or otherw se

requi red by | aw.

H B. No. 1381 *HR40/R1798*
05/ HRA0/ R1798
PAGE 7 (RF\ED)



223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247

(4) A first responder shall be exenpt from vaccinations when
a witten statenent froma |licensed physician is presented
indicating that a vaccine is nedically contraindicated for that
person or the first responder signs a witten statenent that the
adm nistration of a vaccination conflicts with their religious
tenets.

(5 If there is a vaccine shortage, the director, in
consultation wth the Governor and the Centers for D sease Contro
and Prevention, shall give priority for vaccination to first
responders.

(6) The departnent shall notify first responders to the
availability of the vaccination program and shall provide
educational materials on ways to prevent exposure to infectious
di seases.

(7) The departnment may contract with county and | ocal health
departnents, not-for-profit hone health care agencies, hospitals
and physicians to adm nister a vaccination programfor first
responders.

(8) This section shall be effective upon receipt of federal
fundi ng and/ or federal grants for admnistering a first responders
vacci nation program Upon recei pt of that funding, the departnent
shal | nmake avail able the vaccines to first responders as provided
in this section.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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