M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Jennings To: Education

HOUSE BI LL NO. 1377
(As Sent to Governor)

1 AN ACT TO AMEND SECTION 37-9-17, M SSI SSIPPI CODE OF 1972, TO
2 PROVI DE THAT WHEN A PRI VATE FIRM | S UNDER CONTRACT W TH A LOCAL

3 PUBLIC SCHOOL DI STRI CT TO PROVI DE SUBSTI TUTE TEACHERS TO TEACH

4 DURI NG THE TEMPORARY ABSENCE OF THE REGULARLY EMPLOYED SCHOOL

5 TEACHER, THEN THE PRI VATE FI RM SHALL REQUEST LOCAL LAW ENFORCEMENT
6 TO SUBM T THE SUBSTI TUTE TEACHERS' FI NGERPRI NT CARDS FOR A

7 CRIM NAL HI STORY RECORD;, TO AMEND SECTI ON 97-3-82, M SSI SSI PP

8 CODE OF 1972, TO REVISE THE DEFI NI TI ONS OF "OBTAI N' AND " PROPERTY"
9 AND TO ENACT A DEFI NI TION FOR "PUBLI C OFFI Cl AL, " TO | NCLUDE

10 EXTORTION TO OBTAIN A REWARD, FAVOR OR ADVANTAGE | N THE OFFENSE
11 AND TO REVI SE PENALTIES; AND FOR RELATED PURPOSES.

12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
13 SECTION 1. Section 37-9-17, M ssissippi Code of 1972, is

14 amended as foll ows:

15 37-9-17. (1) On or before April 1 of each year, the

16 principal of each school shall recommend to the superintendent of
17 the local school district the |licensed enpl oyees or

18 noninstructional enpl oyees to be enployed for the school involved
19 except those licensed enpl oyees or noninstructional enployees who
20 have been previously enployed and who have a contract valid for
21 the ensuing scholastic year. |If such recommendations neet with
22 the approval of the superintendent, the superintendent shal

23 recomend the enploynent of such |icensed enpl oyees or

24 noninstructional enployees to the |ocal school board, and, unless
25 good reason to the contrary exists, the board shall elect the

26 enpl oyees so recommended. |If, for any reason, the | ocal school
27 board shall decline to elect any enpl oyee so recomended,

28 additional recomendations for the places to be filled shall be
29 made by the principal to the superintendent and then by the
30 superintendent to the |ocal school board as provi ded above. The
31 school board of any l|ocal school district shall be authorized to
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desi gnate a personnel supervisor or another principal enployed by
the school district to recommend to the superintendent |icensed
enpl oyees or noninstructional enpl oyees; however, this

aut hori zation shall be restricted to no nore than two (2)
positions for each enploynent period for each school in the |ocal
school district. Any noninstructional enployee enpl oyed upon the
recommendati on of a personnel supervisor or another principal

enpl oyed by the [ ocal school district nust have been enpl oyed by
the local school district at the tinme the superintendent was

el ected or appointed to office; a noninstructional enployee

enpl oyed under this authorization may not be paid conpensation in
excess of the statew de average conpensation for such

noni nstructional position wth conparabl e experience, as
established by the State Departnent of Education. The school
board of any | ocal school district shall be authorized to

desi gnate a personnel supervisor or another principal enployed by
the school district to accept the recommendati ons of principals or
their designees for |icensed enpl oyees or noninstructional

enpl oyees and to transmt approved recommendations to the | ocal
school board; however, this authorization shall be restricted to
no nore than two (2) positions for each enpl oynent period for each
school in the |ocal school district.

When the |icensed enpl oyees have been el ected as provided in
t he precedi ng paragraph, the superintendent of the district shal
enter into a contract wth such persons in the manner provided in
this chapter.

If, at the commencenent of the scholastic year, any |licensed
enpl oyee shall present to the superintendent a |icense of a higher
grade than that specified in such individual's contract, such
i ndi vidual may, if funds are avail able from adequate education
program funds of the district, or fromdistrict funds, be paid

fromsuch funds the ambunt to which such higher grade |icense
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woul d have entitled the individual, had the |license been held at
the time the contract was executed.

(2) Superintendents/directors of schools under the purview
of the State Board of Education, the superintendent of the | ocal

school district and any private firmunder contract with the | ocal

public school district to provide substitute teachers to teach

during the absence of a reqgqularly enpl oyed school t eacher shal

require, through the appropriate governnental authority, that

current crimnal records background checks and current child abuse
regi stry checks are obtained, and that such crimnal record
information and registry checks are on file for any new hires
applying for enploynent as a |icensed or nonlicensed enpl oyee at a
school and not previously enployed in such school under the
purview of the State Board of Education or at such | ocal schoo
district prior to July 1, 2000. 1In order to determne the
applicant's suitability for enpl oynent, the applicant shall be
fingerprinted. |If no disqualifying record is identified at the
state level, the fingerprints shall be forwarded by the Departnent

of Public Safety to the Federal Bureau of Investigation for a

national crimnal history record check. The fee for such
fingerprinting and crimnal history record check shall be paid by
the applicant, not to exceed Fifty Dollars ($50.00); however, the
State Board of Education, the school board of the | ocal school
district or a private firmunder contract wwth a | ocal school
district to provide substitute teachers to teach during the
tenporary absence of the regularly enpl oyed schoolteacher, inits
di scretion, may elect to pay the fee for the fingerprinting and
crimnal history record check on behalf of any applicant. Under
no circunstances shall a nenber of the State Board of Education
superintendent/director of schools under the purview of the State
Board of Education, |ocal school district superintendent, |ocal
school board nenber or any individual other than the subject of

the crimnal history record checks dissem nate information
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recei ved through any such checks except insofar as required to
fulfill the purposes of this section. Any nonpublic school which
is accredited or approved by the State Board of Education nmay
avail itself of the procedures provided for herein and shall be
responsi ble for the sane fee charged in the case of |ocal public
schools of this state. * * * The determ nation * * * whether the
applicant has a disqualifying crinme, as set forth in subsection

(3) of this section, shall be nmade by the appropriate governnental

authority, and the appropriate governnental authority shall notify

the private firm* * * whether a disqualifying crine exists. * * *
(3) If such fingerprinting or crimnal record checks
di scl ose a felony conviction, guilty plea or plea of nolo
contendere to a felony of possession or sale of drugs, mnurder,
mansl aught er, arnmed robbery, rape, sexual battery, sex offense
listed in Section 45-33-23(g), child abuse, arson, grand | arceny,
burglary, gratification of lust or aggravated assault which has
not been reversed on appeal or for which a pardon has not been
granted, the new hire shall not be eligible to be enpl oyed at such
school. Any enploynent contract for a new hire executed by the
superintendent of the |ocal school district or any enploynent of a
new hire by a superintendent/director of a new school under the
purvi ew of the State Board of Education or by a private firm shal
be voidable if the new hire receives a disqualifying crim nal
record check. However, the State Board of Education or the schoo
board may, in its discretion, allow any applicant aggrieved by the
enpl oynment deci sion under this section to appear before the
respective board, or before a hearing officer designated for such
purpose, to show mtigating circunstances which may exist and
allow the new hire to be enployed at the school. The State Board
of Education or |ocal school board may grant waivers for such
mtigating circunstances, which shall include, but not be limted
to: (a) age at which the crinme was commtted; (b) circunstances

surrounding the crinme; (c) length of tinme since the conviction and

H B. No. 1377 *HRO3/R1789SG*
05/ HRO3/ RL789SG
PAGE 4 (CTE\LH)



130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162

crimnal history since the conviction; (d) work history; (e)
current enploynent and character references; (f) other evidence
denonstrating the ability of the person to performthe enpl oynent
responsibilities conpetently and that the person does not pose a
threat to the health or safety of the children at the school

(4) No local school district, |ocal school district
enpl oyee, nenber of the State Board of Education or enpl oyee of a
school under the purview of the State Board of Education shall be
held liable in any enploynent discrimnation suit in which an
all egation of discrimnation is nmade regardi ng an enpl oynent
deci si on aut horized under this Section 37-9-17.

SECTION 2. Section 97-3-82, M ssissippi Code of 1972, is
amended as foll ows:

97-3-82. (1) For the purposes of this section the follow ng
wor ds and phrases shall have the neanings ascribed herein, unless
the context clearly indicates otherw se:

(a) "Qobtain" neans: (i) in relation to property, to
bring about a transfer or purported transfer of a |legal interest

in, or physical possession of, the property, whether to the

obtainer or another; or (ii) in relation to | abor or service, or

any reward, favor, or advantage of any kind, to secure perfornance

thereof; or attenpt to do (i) or (ii).
(b) "Property" neans anything of value, including, but

not limted to, real estate, tangi ble and intangi bl e personal

property, contract rights, choses-in-action, reputation of a
person and other interests in or clains to wealth, adm ssion or
transportation tickets, captured or donestic aninmals, food and
drink, electric or other power.

(c) "Property of another" includes property in which
any person other than the actor has an interest which the actor is
not privileged to infringe, regardless of the fact that the actor
al so has an interest in the property and regardl ess of the fact

that the other person m ght be precluded fromcivil recovery
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because the property was used in an unlawful transaction or was
subject to forfeiture as contraband. Property in possession of
the actor shall not be deened property of another who has only a
security interest therein, even if legal title is in the creditor
pursuant to a conditional sales contract or other security

agr eenent .

(d) "Public official" nmeans any person el ected or

appointed to any office, position or enpl oynent whereby the person

is paid a fee or salary by the State of M ssissippi or any

political subdivision thereof or any agency or subdivision of the

governnment of the United States, regardl ess of the source or

sources of the funds for the paynent.

(2) A personis guilty of extortion if he purposely obtains

or attenpts to obtain property * * * of another or any reward,

favor, or advantage of any kind by threatening to inflict bodily

injury on any person or by conmtting or threatening to commt any

other crimnal offense, violation of civil statute, or the public

or private revelation of information not previously in the public

domain for the purpose of humliating or enbarrassing the other

person, wi thout regard to whether the revel ati on otherw se

constitutes a violation of a specific statute.

(3) (a) Except as provided in paragraph (d) of this

subsection, any person, whether a public official or not, who

commits the offense of extortion of property or things of val ue of

anot her under the value of Five Hundred Doll ars ($500.00) shall be

guilty of a m sdeneanor and, upon conviction thereof, shall be
puni shed by inprisonnment in the county jail not to exceed six (6)
nont hs.

(b) Except as provided in paragraph (d) of this

subsection, any person, whether a public official or not, who

commits the offense of extortion of property or things of val ue of

anot her of the value of Five Hundred Dol lars ($500.00) or nore

shall be guilty of a felony and, upon conviction thereof, shall be
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puni shed by comm tnent to the custody of the Departnent of
Corrections for a termnot to exceed fifteen (15) years.

(c) Except as provided in paragraph (d) of this

subsection, any person, whether a public official or not, who

commts the offense of extortion in order to obtain any intangible

reward, favor or advantage to which no nonetary value is normally

given shall be guilty of a felony and, upon conviction thereof,

shal | be puni shed by conmtnent to the custody of the Departnent

of Corrections for a termnot to exceed fifteen (15) years.

(d) Any public official acting in his official capacity

or under color of his office who commts the of fense of extortion

in order to obtain any intangible reward, favor or advantage to

whi ch no nonetary value is nornally given, or who commts the

of fense of extortion of tangible property, regardl ess of the val ue

of the property, shall be guilty of a felony and, upon conviction

t hereof, shall be punished by conmtnent to the custody of the

Department of Corrections for a termnot |less than two (2) nor

nore than twenty (20) years.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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