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Represent ati ve Jenni ngs To: Education

HOUSE BI LL NO. 1377

AN ACT TO AMEND SECTI ON 37-9-17, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT WHEN A PRI VATE FIRM I S UNDER CONTRACT W TH A LOCAL
PUBLI C SCHOOL DI STRI CT TO PROVI DE SUBSTI TUTE TEACHERS TO TEACH
DURI NG THE TEMPORARY ABSENCE OF THE REGULARLY EMPLOYED SCHOOL
TEACHER, THEN THE PRI VATE FI RM SHALL REQUEST LOCAL LAW ENFORCEMENT
TO SUBM T THE SUBSTI TUTE TEACHERS' FI NGERPRI NT CARDS FOR A
CRI M NAL HI STORY RECORD; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-9-17, M ssissippi Code of 1972, is
amended as foll ows:

37-9-17. (1) On or before April 1 of each year, the
princi pal of each school shall recommend to the superintendent of
the local school district the |icensed enpl oyees or
noni nstructi onal enpl oyees to be enployed for the school involved
except those licensed enpl oyees or noninstructional enployees who
have been previously enployed and who have a contract valid for
t he ensuing scholastic year. |[If such recommendations neet with
t he approval of the superintendent, the superintendent shal
reconmend the enpl oynent of such |icensed enpl oyees or
noni nstructi onal enployees to the |ocal school board, and, unless
good reason to the contrary exists, the board shall elect the
enpl oyees so recomrended. |If, for any reason, the | ocal school
board shall decline to el ect any enpl oyee so recomrended,
addi ti onal recommendations for the places to be filled shall be
made by the principal to the superintendent and then by the
superintendent to the | ocal school board as provided above. The
school board of any | ocal school district shall be authorized to
desi gnate a personnel supervisor or another principal enployed by

t he school district to recommend to the superintendent |icensed
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enpl oyees or noninstructional enpl oyees; however, this

aut hori zation shall be restricted to no nore than two (2)
positions for each enploynent period for each school in the |ocal
school district. Any noninstructional enployee enpl oyed upon the
recommendati on of a personnel supervisor or another principal

enpl oyed by the local school district nust have been enpl oyed by
the local school district at the tinme the superintendent was

el ected or appointed to office; a noninstructional enployee

enpl oyed under this authorization may not be paid conpensation in
excess of the statew de average conpensation for such

noni nstructional position wth conparabl e experience, as
established by the State Departnent of Education. The school
board of any | ocal school district shall be authorized to

desi gnate a personnel supervisor or another principal enployed by
the school district to accept the recommendati ons of principals or
their designees for |icensed enpl oyees or noninstructional

enpl oyees and to transmt approved recommendations to the | ocal
school board; however, this authorization shall be restricted to
no nore than two (2) positions for each enpl oynent period for each
school in the |ocal school district.

When the |icensed enpl oyees have been el ected as provided in
t he precedi ng paragraph, the superintendent of the district shal
enter into a contract wth such persons in the manner provided in
this chapter.

If, at the commencenent of the scholastic year, any licensed
enpl oyee shall present to the superintendent a |icense of a higher
grade than that specified in such individual's contract, such
i ndi vidual may, if funds are avail able from adequate education
program funds of the district, or fromdistrict funds, be paid
fromsuch funds the anmbunt to which such higher grade |icense
woul d have entitled the individual, had the |license been held at

the time the contract was execut ed.
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(2) Superintendents/directors of schools under the purview
of the State Board of Education and the superintendent of the
| ocal school district shall require that current crimnal records
background checks and current child abuse registry checks are
obt ai ned, and that such crimnal record information and registry
checks are on file for any new hires applying for enploynent as a
| i censed or nonlicensed enpl oyee at a school and not previously
enpl oyed in such school under the purview of the State Board of
Education or at such local school district prior to July 1, 2000.
In order to determine the applicant's suitability for enpl oynent,
the applicant shall be fingerprinted. |If no disqualifying record
is identified at the state level, the fingerprints shall be
forwarded by the Departnment of Public Safety to the FBI for a
national crimnal history record check. The fee for such
fingerprinting and crimnal history record check shall be paid by
the applicant, not to exceed Fifty Dollars ($50.00); however, the
State Board of Education, the school board of the |ocal school
district or a private firmunder contract wwth a | ocal school
district to provide substitute teachers to teach during the
tenporary absence of the regularly enpl oyed schoolteacher, inits
di scretion, may elect to pay the fee for the fingerprinting and
crimnal history record check on behalf of any applicant. Under
no circunstances shall a nenber of the State Board of Education
superintendent/director of schools under the purview of the State
Board of Education, |ocal school district superintendent, |ocal
school board nenber or any individual other than the subject of
the crimnal history record checks dissem nate information
recei ved through any such checks except insofar as required to
fulfill the purposes of this section. Any nonpublic school which
is accredited or approved by the State Board of Education nmay
avail itself of the procedures provided for herein and shall be
responsi ble for the sane fee charged in the case of |ocal public

schools of this state. |If a private firmis under contract with a
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| ocal public school district to provide substitute teachers to
teach during the tenporary absence of the regularly enpl oyed
school teacher, then the private firmshall request the |ocal |aw

enforcenent to submt the substitute teachers' fingerprint cards

for a crimnal history record check as provided in this section.
The fingerprint cards shall be provided by the | ocal |aw

enforcenent and shall be submtted to the Departnent of Public

Safety for a check of the state crimnal records. |If no
disqualifying record is identified at the state level, or if
necessary, the fingerprints shall be forwarded to the Federal
Bureau of Investigation for a national crimnal history records
check. The Departnment of Public Safety shall dissem nate the

results to the * * * public school district where the applicant is

applying. The determ nation of whether the applicant has a
disqualifying crine, as set forth in subsection (3) herein, shal
be made by the public school district and the public school
district shall notify the private firm of whether a disqualifying
crime exists. The determnation of eligibility to work in the
public school district shall be made by the school district.

(3) If such fingerprinting or crimnal record checks
di scl ose a felony conviction, guilty plea or plea of nolo
contendere to a felony of possession or sale of drugs, mnurder,
mansl aught er, arnmed robbery, rape, sexual battery, sex offense
listed in Section 45-33-23(g), child abuse, arson, grand | arceny,
burglary, gratification of lust or aggravated assault which has
not been reversed on appeal or for which a pardon has not been
granted, the new hire shall not be eligible to be enpl oyed at such
school. Any enploynent contract for a new hire executed by the
superintendent of the |ocal school district or any enploynent of a
new hire by a superintendent/director of a new school under the
purvi ew of the State Board of Education or by a private firm shal
be voidable if the new hire receives a disqualifying crim nal

record check. However, the State Board of Education or the schoo
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board may, in its discretion, allow any applicant aggrieved by the
enpl oynment deci sion under this section to appear before the
respective board, or before a hearing officer designated for such
purpose, to show mtigating circunstances which may exist and
allow the new hire to be enployed at the school. The State Board
of Education or |ocal school board may grant waivers for such
mtigating circunstances, which shall include, but not be limted
to: (a) age at which the crinme was commtted; (b) circunstances
surrounding the crinme; (c) length of tinme since the conviction and
crimnal history since the conviction; (d) work history; (e)
current enploynent and character references; (f) other evidence
denonstrating the ability of the person to performthe enpl oynent
responsibilities conpetently and that the person does not pose a
threat to the health or safety of the children at the school

(4) No local school district, |ocal school district
enpl oyee, nenber of the State Board of Education or enpl oyee of a
school under the purview of the State Board of Education shall be
held Iiable in any enploynent discrimnation suit in which an
al l egation of discrimnation is nade regardi ng an enpl oynent
deci sion authorized under this Section 37-9-17.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.

H B. No. 1377 *HRO3/R1789*
05/ HRO3/ R1789 ST: Contract personnel with contact with
PAGE 5 (CTE\LH) students; revise procedure for crimna

background checks.



