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Representative Chism To: Appropriations

HOUSE BI LL NO. 1372

AN ACT TO AMEND SECTI ONS 25-9-107 AND 25-9-127, M SSI SS| PP
CODE OF 1972, TO PROVI DE THAT FOR A PERI OD OF ONE YEAR, THE
PERSONNEL ACTI ONS OF ALL EXECUTI VE AGENCI ES SHALL BE EXEMPT FROM
CERTAI N STATE PERSONNEL BOARD PROCEDURES AND TO SUSPEND EMPLOYMENT
Rl GHTS FOR ANY EMPLOYEE ADVERSELY AFFECTED DURI NG SUCH PERI GD; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-9-107, M ssissippi Code of 1972, is
amended as foll ows:

25-9-107. The following terns, when used in this chapter,
unless a different nmeaning is plainly required by the context,
shal | have the follow ng neanings:

(a) "Board" means the State Personnel Board created
under the provisions of this chapter.

(b) "State service" neans all enployees of state
departnments, agencies and institutions as defined herein, except
those officers and enpl oyees excluded by this chapter.

(c) "Nonstate service" means the follow ng officers and
enpl oyees excluded fromthe state service by this chapter. The
foll owi ng are excluded fromthe state service:

(i) Menbers of the State Legislature, their staffs
and ot her enpl oyees of the |egislative branch;

(ii) The CGovernor and staff nenbers of the
i medi ate O fice of the Governor

(iii) Justices and judges of the judicial branch
or nenbers of appeals boards on a per diem basis;

(iv) The Lieutenant Governor, staff menbers of the
i medi ate O fice of the Lieutenant Governor and officers and

enpl oyees directly appointed by the Lieutenant Governor;
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(v) Oficers and officials elected by popul ar vote
and persons appointed to fill vacancies in elective offices;

(vi) Menbers of boards and conm ssioners appointed
by the Governor, Lieutenant Governor or the State Legisl ature;

(vii) Al academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Community and Juni or Col |l eges, and
comunity and junior colleges;

(viii) Oficers and enlisted nenbers of the
Nat i onal Guard of the state;

(ix) Prisoners, inmates, student or patient help
wor king in or about institutions;

(x) Contract personnel; provided, that any agency
whi ch enpl oys state service enployees may enter into contracts for
personal and professional services only if such contracts are
approved in conpliance with the rules and regul ati ons pronul gated
by the State Personal Service Contract Review Board under Section
25-9-120(3). Before paying any warrant for such contractual
services in excess of One Hundred Thousand Dol |l ars ($100, 000. 00),
the Auditor of Public Accounts, or the successor to those duties,
shal | determ ne whether the contract involved was for personal or
pr of essi onal services, and, if so, was approved by the State
Personal Service Contract Revi ew Board;

(xi) Part-tinme enployees; provided, however,
part-tinme enpl oyees shall only be hired into authorized enpl oynent
positions classified by the board, shall neet m ni num
qualifications as set by the board, and shall be paid in
accordance wth the Variable Conpensation Plan as certified by the
boar d;

(xii) Persons appointed on an energency basis for
the duration of the energency; the effective date of the energency
appoi ntnents shall not be earlier than the date approved by the

State Personnel Director, and shall be limted to thirty (30)
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wor ki ng days. Enmergency appointnments nmay be extended to sixty
(60) working days by the State Personnel Board;

(xiii) Physicians, dentists, veterinarians, nurse
practitioners and attorneys, while serving in their professional
capacities in authorized enpl oynent positions who are required by
statute to be licensed, registered or otherwise certified as such,
provi ded that the State Personnel Director shall verify that the
statutory qualifications are net prior to issuance of a payrol
warrant by the auditor;

(xiv) Personnel who are enployed and paid from
funds received froma federal grant program which has been
approved by the Legislature or the Departnent of Finance and
Adm ni stration whose | ength of enploynment has been determned to
be tine-limted in nature. This subparagraph shall apply to
personnel enployed under the provisions of the Conprehensive
Enpl oyment and Training Act of 1973, as anmended, and ot her speci al
federal grant prograns which are not a part of regular federally
funded prograns wherein appropriations and enpl oynent positions
are appropriated by the Legislature. Such enployees shall be paid
in accordance with the Variabl e Conpensation Plan and shall neet
all qualifications required by federal statutes or by the
M ssi ssippi Cassification Plan;

(xv) The adm nistrative head who is in charge of
any state departnent, agency, institution, board or comm ssion,
wherein the statute specifically authorizes the Governor, board,
comm ssion or other authority to appoint said adm nistrative head;
provi ded, however, that the salary of such adm nistrative head
shall be determ ned by the State Personnel Board in accordance
with the Variabl e Conpensation Plan unless otherw se fixed by
st at ut e;

(xvi) The State Personnel Board shall exclude top
| evel positions if the incunbents determ ne and publicly advocate

substantive program policy and report directly to the agency head,
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or the incunbents are required to naintain a direct confidenti al
working relationship with a key excluded official. Provided
further, a witten job classification shall be approved by the
board for each such position, and positions so excluded shall be
paid in conformty with the Vari abl e Conpensati on Pl an;

(xvii) Enpl oyees whose enploynent is solely in
connection with an agency's contract to produce, store or
transport goods, and whose conpensation is derived therefrom

(xviii) Repeal ed;

(xi x) The associate director, deputy directors and
bureau directors wthin the Departnent of Agriculture and
Commer ce,

(xx) Personnel enployed by the M ssissipp
I ndustries for the Blind; provided, that any agency may enter into
contracts for the personal services of MB enployees w thout the
prior approval of the State Personnel Board or the State Personal
Servi ce Contract Review Board; however, any agency contracting for
t he personal services of an M B enpl oyee shall provide the MB
enpl oyee with not I ess than the entry | evel conpensation and
benefits that the agency would provide to a full-tinme enpl oyee of
t he agency who perforns the sane services;

(xxi) Personnel enployed by the M ssissipp
Departnent of Wldlife, Fisheries and Parks as | aw enforcenent
trainees (cadets); such personnel shall be paid in accordance with
the Colonel Guy Goff State Variable Conpensation Plan;

(xxii) For a period beginning with the effective

date of House Bill No. , 2005 Regul ar Session, through June

30, 2006, all enployees in the executive branch of governnent who

are under the purview of the State Personnel Board.

(d) "Agency" neans any state board, comm ssion,
commttee, council, departnment or unit thereof created by the
Constitution or statutes if such board, comm ssion, commttee,

council, departnent, unit or the head thereof, is authorized to
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appoi nt subordinate staff by the Constitution or statute, except a
| egislative or judicial board, comm ssion, commttee, council,
departnment or unit thereof.

SECTION 2. Section 25-9-127, M ssissippi Code of 1972, is
amended as fol |l ows:

25-9-127. (1) No enployee of any departnent, agency or
institution who is included under this chapter or hereafter
i ncluded under its authority, and who is subject to the rules and
regul ati ons prescribed by the state personnel system may be
di sm ssed or otherw se adversely affected as to conpensation or
enpl oynent status except for inefficiency or other good cause, and
after witten notice and hearing within the departnent, agency or
institution as shall be specified in the rules and regul ati ons of
the State Personnel Board conplying with due process of |aw, and
any enpl oyee who has by witten notice of dismssal or action
adversely affecting his conpensation or enploynent status shall
on hearing and on any appeal of any decision made in such action,
be required to furnish evidence that the reasons stated in the
notice of dismssal or action adversely affecting his conpensation
or enploynent status are not true or are not sufficient grounds
for the action taken; provided, however, that this provision shal
not apply (a) to persons separated from any departnent, agency or
institution due to curtailnment of funds or reduction in staff when
such separation is in accordance with rules and regul ati ons of the
state personnel system (b) during the probationary period of
state service of twelve (12) nonths; * * * (c) to an executive
of ficer of any state agency who serves at the will and pl easure of
the Governor, board, conmm ssion or other appointing authority; and

(d) Al enployees enployed in the executive branch of

government who are under the purview of the State Personnel Board,

whose accumnul ated property interests in state service enpl oynent

shal |l be suspended for a period beginning upon the effective date

of House Bill No. , 2005 Reqgul ar Sessi on, and through June 30,
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2006, notw t hstandi ng any existing statutory provision which

conveys state service status. The executive agenci es naned above

shall consult with the Ofice of the Attorney General before

t aki ng personnel actions permtted by this section to review those

actions for conpliance with applicable state and federal |aw

(2) The operation of a state-owned notor vehicle without a
valid Mssissippi driver's license by an enpl oyee of any
departnent, agency or institution that is included under this
chapter and that is subject to the rules and regul ati ons of the
state personnel systemshall constitute good cause for dism ssa
of such person from enpl oynent.

(3) Beginning July 1, 1999, every mal e between the ages of
ei ghteen (18) and twenty-six (26) who is required to register
under the federal Mlitary Selective Service Act, 50 USCS App.
453, and who is an enpl oyee of the state shall not be pronoted to
any higher position of enploynment with the state until he submts
to the person, conm ssion, board or agency by which he is enpl oyed
satisfactory docunentation of his conpliance with the draft
registration requirenents of the Mlitary Selective Service Act.
The docunentation shall include a signed affirmation under penalty
of perjury that the male enpl oyee has conplied with the
requi renents of the federal selective service act.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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