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Represent ati ve Franks To: Conservation and \Water
Resour ces

HOUSE BI LL NO. 1366

AN ACT TO REQUI RE THAT EACH REFI NER AND MAJOR MARKETER OF
PETROLEUM PRCDUCTS SUBM T CERTAI N | NFORMATI ON TO THE OFFI CE OF
CONSUVER PROTECTI ON W THI N THE ATTORNEY GENERAL'S OFFI CE; TO
AUTHORI ZE THE OFFI CE OF CONSUMER PROTECTI ON TO MONI TOR THE PROCESS
OF REPORTI NG THE | NFORMATI ON; TO PROVI DE FOR CI VIL PENALTI ES FOR
THOSE PERSONS WHO FAI L TO MAKE REPORTS; TO AMEND SECTI ON 75-24- 25,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE PRI CE RESTRI CTI ON
FOR GOODS AND SERVI CES DURI NG EMERGENCI ES SHALL APPLY STATEW DE;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The Legislature finds and determ nes that the

petrol eumindustry is an essential elenent of the M ssissipp
econony and is therefore of vital inportance to the health and
wel fare of all M ssissippians.

The Legislature further finds and determ nes that a
conpl ete and thorough understanding of the operations of the
petrol eumindustry is required by state governnment at all tines to
enable it to respond to possible shortages, oversupplies, or other
di sruptions and to assess whether all consuners, including
energency service agencies, state and | ocal governnent agenci es,
and agricul tural and busi ness consuners of petrol eum products have
adequat e and econom ¢ supplies of fuel.

The Legislature further finds and determ nes that
information and data concerning all aspects of the petrol eum
i ndustry, including, but not limted to, crude oil production,
production and supplies of finished branded and unbranded
gasoline, supplies of diesel fuel and other distillates, supplies
of bl endstocks used to nake gasoline and other refined products,
refining, product output, exports of finished gasoline, diesel

fuel, and bl endstocks, prices, distribution, demand and i nvest nent
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choi ces and decisions are essential for the state to devel op and
adm ni ster energy policies that are in the interest of the state's
econony and the public's well -being.

SECTION 2. (1) Each refiner and nmj or narketer shal

submt information each nonth to the Ofice of Consuner Protection
within the Attorney General's Ofice in such formand extent as
the Ofice of Consunmer Protection prescribes under this section.
The information shall be submtted within thirty (30) days after
the end of each nonthly reporting period and shall include the
fol | ow ng:

(a) Refiners shall report, for each of their
refineries, feedstock inputs, origin of petroleumreceipts,
inports of finished petrol eum products and bl endst ocks, by type,

i ncludi ng the source of those inports, exports of finished
petrol eum products and bl endst ocks, by type, including the
destination of those exports, refinery outputs, refinery stocks
and finished product supply and distribution, including all
gasol i ne sol d unbranded by the refiner, blender, or inporter; and

(b) Major marketers shall report on petrol eum
product receipts and the sources of these receipts, inventories of
finished petrol eum products and bl endst ocks, by type,

di stributions through branded and unbranded distribution networks
and exports of finished petrol eum products and bl endst ocks, by
type, fromthe state.

(2) Each major oil producer, refiner, marketer, oil
transporter and oil storer shall annually submt information to
the Ofice of Consunmer Protection in such formand extent as the
O fice of Consuner Protection prescribes under this section. The
information shall be submtted within thirty (30) days after the
end of each reporting period, and shall include the follow ng:

(a) Mjor oil transporters shall report on petrol eum
by reporting the capacities of each major transportati on system

the anbunt transported by each system and inventories thereof.
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The O fice of Consunmer Protection may prescribe rules and
regul ati ons that exclude pipeline and transportati on nodes
operated entirely on property owned by major oil transporters from
the reporting requirenents of this section if the data or
information is not needed to fulfill the purposes of this act.

(b) Major oil storers shall report on storage
capacity, inventories, receipts and distributions, and net hods of
transportation of receipts and distributions.

(c) Major oil producers shall, with respect to
thermal |y enhanced oil recovery operations, report annually by
designated oil field, the nonthly use, as fuel, of crude oil and
nat ural gas.

(d) Refiners shall report on facility capacity, and
utilization and nethod of transportation of refinery receipts and
di stributions.

(e) Mjor oil marketers shall report on facility
capacity and nethods of transportation of receipts and
di stributions.

(3) Each person required to report under subsection (1) of
this section shall submt a projection each nonth of the
information to be submtted under subsection (1) for the quarter
followng the nmonth in which the information is submtted to the
O fice of Consunmer Protection.

(4) The Ofice of Consumer Protection may by order or
regul ation nodify the reporting period as to any individual item
of information setting forth in the order or regulation its reason
for so doing.

(5) The Ofice of Consuner Protection may request
additional information as necessary to performits
responsibilities under this act.

(6) Any person required to submt information or data
under this act, in lieu thereof, may submt a report nmade to any

ot her governnental agency, if:
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(a) The alternate report or reports contain all of
the information or data required by specific request under this
act; and

(b) The person clearly identifies the specific
request to which the alternate report is responsive.

(7) Each refiner shall submt to the Ofice of Consuner
Protection, within thirty (30) days after the end of each nonthly
reporting period, all of the followng information in such form
and extent as the Ofice of Consunmer Protection prescribes:

(a) Monthly M ssissippi weighted average prices and
sal es vol unes of finished | eaded regul ar, unleaded regular, and
prem um not or gasoline sold through conpany-operated retai
outlets, to other end-users, and to whol esal e custoners.

(b) Monthly M ssissippi weighted average prices and
sal es volunes for residential sales, comrercial and institutional
sal es, industrial sales, sales through conpany-operated retai
outlets, sales to other end-users, and whol esale sales of No. 2
di esel fuel and No. 2 fuel oil.

(c) Mnthly M ssissippi weighted average prices and
sal es volunes for retail sales and whol esale sales of No. 1
distillate, kerosene, finished aviation gasoline, kerosene-type
jet fuel, No. 4 fuel oil, residual fuel oil with 1 percent (1% or
| ess sul fur, residual fuel oil with greater than 1 percent (1%
sul fur and consuner grade propane.

(i) 1. An oil refiner, oil producer,
petrol eum product transporter, petrol eum product narketer,
petrol eum product pipeline operator and term nal operator, as
designated by the Ofice of Consuner Protection, shall submt a
report in the formand extent as the Ofice of Consuner Protection
prescribes under this section. The Ofice of Consunmer Protection
may determ ne the form and extent necessary by order or by

regul ation.
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2. Areport may include any of the
foll ow ng information

a. Receipts and inventory |evels of
crude oil and petrol eum products at each refinery and term nal
| ocati on.

b. Amount of gasoline, diesel, jet
fuel, bl ending conponents, and ot her petrol eum products inported
and export ed.

c. Anount of gasoline, diesel, jet
fuel, bl ending conponents, and ot her petrol eum products
transported intrastate by mari ne vessel.

d. Anount of crude oil inported,
including information identifying the source of the crude oil.

e. The regional average of invoiced
retailer buying price. This subparagraph does not either preclude
or augnent the current authority of the Ofice of Consuner
Protection to collect additional data under subsection (5) of this
section.

SECTION 3. (1) The Ofice of Consunmer Protection shal

notify those persons who have failed to tinely provide the
information specified in Section 2 of this act. [If, within five
(5) days after being notified of the failure to provide the
specified information, the person fails to supply the specified

i nformation, the person shall be subject to a civil penalty of not
| ess than Five Hundred Dollars ($500.00) nor nore than Two
Thousand Dol | ars (%$2, 000.00) per day for each day the subm ssion
of information is refused or del ayed, unless the person has tinely
filed objections with the Ofice of Consuner Protection regarding
the information and the O fice of Consuner Protection has not yet
hel d a hearing on the matter, or the Ofice of Consumer Protection
has held a hearing and the person has properly submtted the issue

to a court of conpetent jurisdiction for review.
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(2) Any person who wllfully rmakes any fal se statenent,
representation or certification in any record, report, plan or
ot her docunent filed with the Ofice of Consuner Protection shal
be subject to a civil penalty not to exceed Two Thousand Dol |l ars
($2, 000. 00) .

SECTI ON 4. Section 75-24-25, M ssissippi Code of 1972, is
amended as fol |l ows:

75-24-25. (1) For the purposes of this section, the
follow ng terns shall have the neanings herein ascribed:

(a) "Person" nmeans a natural person, corporation,
trust, partnership, incorporated or unincorporated association, or
any other legal entity.

(b) "State of energency" neans the duly proclained
exi stence of conditions of disaster or extrene peril to the safety
of persons or property within the state caused by air or water
pollution, fire, flood, storm epidemc, earthquake, hurricane,
resource shortages or other natural or man-nade conditions other
than conditions causing a "state of war energency,” which
conditions by reasons of their nagnitude are or are likely to be
beyond the control of the services, personnel, equipnent and
facilities of any single county and/or nmunicipality and require
conbi ned forces of the state to conbat.

(c) "Local energency" neans the duly proclai nmed
exi stence of conditions of disaster or extrene peril to the safety
of persons and property within the territorial limts of a county
and/ or municipality caused by such conditions as air or water
pollution, fire, flood, storm epidemc, earthquake, hurricane,
resource shortages or other natural or man-nade conditions, which
conditions are or are likely to be beyond the control of the
servi ces, personnel, equipnent and facilities of the political
subdi vi sion and require the conbined forces of other subdivisions

or of the state to conbat.
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(d) "Value received" neans the consideration or paynent
given for the purchase of goods and services.
(2) \Whenever, under the M ssissippi Enmergency Managenent
Law, Sections 33-15-1 through 33-15-49, a state of energency or a
| ocal energency is declared to exist in this state, then the val ue

received for all goods and services sold within the state shal

not exceed the prices ordinarily charged for conparabl e goods or
services in the same market area at or immedi ately before the
decl aration of a state of energency or |ocal energency. However,
the value received may include: any expenses, the cost of the
goods and services which are necessarily incurred in procuring
such goods and services during a state of energency or | ocal
energency. The prices ordinarily charged for conparabl e goods or
services in the same market area do not include tenporarily

di scount ed goods or services. The sane narket area does not
necessarily nean a single provider of goods or services.

(3) Any person who knowingly and wllfully violates
subsection (2) of this section, when the value unlawfully received
is Two Hundred Fifty Dollars ($250.00) or nore, shall be guilty of
a felony and upon conviction shall be punished by confinenent for
a termof not |less than one (1) year nor nore than five (5) years
or a fine of not nore than Five Thousand Dol | ars ($5, 000.00), or
bot h.

(4) Any person who knowingly and willfully violates
subsection (2) of this section, when the value unlawfully received
is less than Two Hundred Fifty Dollars ($250.00), shall be guilty
of a m sdeneanor and upon conviction shall be fined not nore than
One Thousand Dol | ars ($1, 000.00) or by inprisonment in the county
jail for a termnot to exceed six (6) nonths, or both.

(5) In addition to the crimnal penalties prescribed in
subsections (3) and (4), any knowing and willful violation of
subsection (2) of this section shall be considered an unfair or

deceptive trade practice subject to and governed by all the
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226 procedures and renedi es avail abl e under the provisions of this

227 chapter for enforcenent of prohibited acts and practices contained
228 therein.

229 SECTION 5. This act shall take effect and be in force from
230 and after July 1, 2005.
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