M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representati ve Brown To: Education

HOUSE BI LL NO. 1362

AN ACT TO AMEND SECTI ON 37-9-59, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE SCHOCOL BOARD TO SUSPEND OR DI SM SS AN APPQO NTED
SUPERI NTENDENT BASED ON THE TERMS OF THE EMPLOYMENT CONTRACT
ENTERED | NTO BY THE SUPERI NTENDENT AND THE BOARD W THOUT A
HEARI NG TO AUTHORI ZE A SUPERI NTENDENT TO FILE SUI T AGAI NST THE
BOARD | F HE OR SHE BELI EVES THAT THE BOARD | LLEGALLY SUSPENDED
DI SM SSED OR TERM NATED THE CONTRACT; TO AMEND 37-9-103,

M SSI SSI PPl CODE OF 1972, TO DELETE SUPERI NTENDENTS FROM THE
DEFI NI TI ON OF EMPLOYEE AS USED I N THE EDUCATI ON EMPLOYMENT
PROCEDURES LAW TO AVMVEND SECTI ON 37-9-25, M SSI SSI PPl CODE OF
1972, TO REQUI RE A SCHOCOL BOARD VWHO MAKES A PRELI M NARY

DETERM NATI ON NOT' TO OFFER THE SCHOOL DI STRI CT SUPERI NTENDENT A
RENEWAL CONTRACT FOR A SUCCESSI VE YEAR, TO G VE WRI TTEN NOTI CE OF
THE PRELI M NARY NONREEMPLOYMENT DETERM NATI ON TO THE

SUPERI NTENDENT BEFORE FEBRUARY 1; TO REPEAL SECTI ON 37-9-104,

M SSI SSI PPl CODE OF 1972, VWH CH REQUI RES SCHOOL BOARDS TO A VE
VIRI TTEN NOTI CE OF DETERM NATI ON NOT' TO OFFER SUPERI NTENDENTS A
RENEWAL CONTRACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-9-59, M ssissippi Code of 1972, is
amended as foll ows:

37-9-59. (1) For inconpetence, neglect of duty, immoral
conduct, intenperance, brutal treatnment of a pupil or other good
cause the superintendent of schools nmay dism ss or suspend any
| i censed enpl oyee in any school district. Before being so
di sm ssed or suspended any |icensed enpl oyee shall be notified of
t he charges against himand he shall be advised that he is
entitled to a public hearing upon said charges. 1In the event the
continued presence of said enployee on school pren ses poses a
potential threat or danger to the health, safety or general
wel fare of the students, or, in the discretion of the
superintendent, may interfere with or cause a disruption of nornal
school operations, the superintendent may i nmediately rel ease said
enpl oyee of all duties pending a hearing if one is requested by

the enployee. 1In the event a |icensed enployee is arrested,
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i ndicted or otherw se charged with a felony by a recogni zed | aw
enforcenent official, the continued presence of the |licensed

enpl oyee on school prem ses shall be deenmed to constitute a

di sruption of normal school operations. The school board, upon a
request for a hearing by the person so suspended or renoved shal
set a date, tinme and place for such hearing which shall be not
sooner than five (5) days nor later than thirty (30) days fromthe
date of the request. The procedure for such hearing shall be as
prescribed for hearings before the board or hearing officer in
Section 37-9-111. Fromthe decision nmade at said hearing, any

| i censed enpl oyee shall be all owed an appeal to the chancery court
in the sanme manner as appeals are authorized in Section 37-9-113.
Any party aggrieved by action of the chancery court may appeal to
the M ssissippi Suprene Court as provided by law. In the event
that a licensed enployee is imediately relieved of duties pending
a hearing, as provided in this section, said enployee shall be
entitled to conpensation for a period up to and including the date
that the initial hearing is set by the school board, in the event
that there is a request for such a hearing by the enployee. In
the event that an enpl oyee does not request a hearing within five
(5) calendar days of the date of the notice of discharge or
suspension, it shall constitute a waiver of all rights by said
enpl oyee and such di scharge or suspension shall be effective on
the date set out in the notice to the enpl oyee.

The school board of every school district in this state is
her eby prohi bited from denyi ng enpl oynent or reenploynent to any
person as a superintendent, principal or licensed enployee, as
defined in Section 37-19-1, or as a noninstructional personnel, as
defined in Section 37-9-1, for the single reason that any eligible
child of such person does not attend the school systemin which
such superintendent, principal, |icensed enpl oyee or

noni nstructional personnel is enployed.
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This subsection 1 of this section shall not apply to the

suspensi on or di sm ssal of appointed superintendents.

(2) The school board may suspend or dism ss an appoi nted

superi ntendent based on the terns of the enpl oynent contract

entered into by the superintendent and the board. The school

board shall explain to the superintendent why the contract is

being term nated and give the superintendent an opportunity to

respond in witing to the reasons given by the board for the

suspension or dismssal. |[|f the appointed superintendent believes

that the school board illegally suspended, dism ssed or term nated

the contract, that superintendent may file suit against the school

boar d.

SECTION 2. Section 37-9-103, M ssissippi Code of 1972, is
amended as foll ows:
37-9-103. As used in Sections 37-9-101 through 37-9-113, the
word "enpl oyee" shall include:
(a) Any teacher, principal * * * or other professional

personnel except appoi nted superintendents enpl oyed by the | ocal

school district for a continuous period of two (2) years with that
district and required to have a valid license issued by the State
Departnent of Education as a prerequisite of enploynent; or

(b) Any teacher, principal * * * or other professional

personnel except appoi nted superintendents who has conpleted a

continuous period of two (2) years of enploynment in a M ssissipp
public school district and one (1) full year of enploynment with
the school district of current enploynent, and who is required to
have a valid license issued by the State Departnent of Education
as a prerequisite of enploynent.

For purposes of Sections 37-9-101 through 37-9-113, the term
"days" means cal endar days.

SECTION 3. Section 37-9-25, M ssissippi Code of 1972, is

anended as foll ows:
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100 37-9-25. The school board shall have the power and
101 authority, inits discretion, to enploy the superintendent, unless
102 such superintendent is elected, for not exceeding four (4)

103 scholastic years. However, if the school board nakes a

104 prelimnary determ nation not to offer the school district

105 superintendent a renewal contract for a successive year, witten

106 notice of the prelimnary nonreenpl oynent determ nati on nust be

107 given to the superintendent before February 1. The school board

108 shall also have the power and authority, in its discretion, to

109 enploy principals or licensed enpl oyees for not exceeding three
110 (3) scholastic years. |In such case, contracts shall be entered
111 into with such superintendents, principals and |icensed enpl oyees
112 for the nunber of years for which they have been enpl oyed. Al
113 such contracts with |icensed enpl oyees shall for the years after
114 the first year thereof be subject to the contingency that the

115 licensed enployee may be released if, during the life of the

116 contract, the average daily attendance shoul d decrease fromthat
117 existing during the previous year and thus necessitate a reduction
118 in the nunber of |icensed enpl oyees during any year after the

119 first year of the contract. However, in all such cases the

120 licensed enpl oyee nust be rel eased before July 1 or at |east

121 thirty (30) days prior to the beginning of the school term

122 whi chever date should occur earlier. The salary to be paid for
123 the years after the first year of such contract shall be subject
124 to revision, either upward or dowward, in the event of an

125 increase or decrease in the funds avail able for the paynent

126 thereof, but, unless such salary is revised prior to the begi nning
127 of a school year, it shall remain for such school year at the

128 anount fixed in such contract. However, where school district
129 funds, other than m ni mum educati on program funds, are avail abl e
130 during the school year in excess of the amobunt anticipated at the

131 beginning of the school year the salary to be paid for such year
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may be increased to the extent that such additional funds are
avai |l abl e and nothing herein shall be construed to prohibit sane.
SECTION 4. Section 37-9-104, M ssissippi Code of 1972, which
provi des for school boards to give witten notice of determ nation
not to offer superintendents a renewal contract, is repeal ed.
SECTION 5. This act shall take effect and be in force from

and after July 1, 2005.
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