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Representative M ns To: County Affairs

HOUSE BI LL NO. 1359

AN ACT TO AMEND SECTI ONS 19-5-313 AND 33-15-17, M SSI SS|I PP
CODE OF 1972, TO AUTHORI ZE THE USE OF EXCESS EMERGENCY TELEPHONE
SERVI CE CHARGES TO PURCHASE OUTDOOR WARNI NG SI RENS; TO AMEND
SECTI ON 19-3-41, M SSI SSI PPI CODE OF 1972, |N CONFORM TY THERETQO
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-5-313, M ssissippi Code of 1972, is
amended as foll ows:

19-5-313. (1) The board of supervisors may |evy an
energency tel ephone service charge in an anount not to exceed One
Dol | ar ($1.00) per residential tel ephone subscriber |ine per nonth
and Two Dol lars ($2.00) per comercial tel ephone subscriber |ine
per nmonth for exchange tel ephone service. Any energency tel ephone
service charge shall have uniform application and shall be inposed
t hroughout the entirety of the district to the greatest extent
possible in conformty with availability of such service in any
area of the district. Those districts which exist on the date of
enact nent of Chapter 539, Laws of 1993, shall convert to the
followi ng structure for service charge levy: |If the current
charge is five percent (5% of the basic tariff service rate, the
new col | ection shall be Eighty Cents ($.80) per nonth per
residential subscriber line and One Dollar and Sixty Cents ($1.60)
per nmonth per conmercial subscriber line. The collections may be
adjusted as outlined in Chapter 539, Laws of 1993, and within the
limts set forth herein.

(2) |If the proceeds generated by the energency tel ephone
service charge exceed the anpunt of nonies necessary to fund the

service, the board of supervisors nmay authorize such excess funds
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to be expended by the county and the nmunicipalities in the
counties to performthe duties and pay the costs relating to
identifying roads, highways and streets, as provided by Section

65-7-143, or to purchase outdoor warning sirens for enmergency

managenent or civil defense, as provided in Section 33-15-17. The

board of supervisors shall determ ne how the funds are to be
distributed in the county and anong nunicipalities in the county
for paying the costs relating to identifying roads, highways and

streets or for purchasing outdoor warning sirens for energency

managenent or civil defense. The board of supervisors my

tenporarily reduce the service charge rate or tenporarily suspend
the service charge if the proceeds generated exceed the anount
that is necessary to fund the service and/or to pay costs relating

to identifying roads, highways and streets or to purchase outdoor

warni ng sirens for energency managenent or civil defense. Such

excess funds nmay al so be used in the devel opnent of county or
di strict conmmuni cations and pagi ng systens when used primarily for
the alerting and di spatching of public safety entities and for
ot her adm ni strative costs such as managenent personnel,
mai nt enance personnel and rel ated buil di ng and operati onal
requi renents. Such excess funds may be placed in a depreciation
fund for enmergency and obsol escence repl acenent of equi pnent
necessary for the operation of the overall 911 energency tel ephone
and al erting systens.

(3) No such service charge shall be inposed upon nore than
twenty-five (25) exchange access facilities per person per
| ocation. Trunks or service lines used to supply service to CVRS
provi ders shall not have a service charge | evied against them
Every billed service user shall be liable for any service charge
i nposed under this section until it has been paid to the service
supplier. The duty of the service supplier to collect any such
servi ce charge shall commence upon the date of its inplenentation

whi ch shall be specified in the resolution for the installation of
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such service. Any such energency tel ephone service charge shal
be added to and nay be stated separately in the billing by the
service supplier to the service user.

(4) The service supplier shall have no obligation to take
any legal action to enforce the collection of any energency
t el ephone service charge. However, the service supplier shal
annual Iy provide the board of supervisors and board of
comm ssioners with a |list of the anount uncoll ected, together with
t he names and addresses of those service users who carry a bal ance
that can be determ ned by the service supplier to be nonpaynent of
such service charge. The service charge shall be collected at the
same time as the tariff rate in accordance with the regul ar
billing practice of the service supplier. Good faith conpliance
by the service supplier with this provision shall constitute a
conpl ete defense to any legal action or claimwhich nmay result
fromthe service supplier's determ nation of nonpaynent and/or the
identification of service users in connection therewth.

(5) The anounts collected by the service supplier
attributable to any energency tel ephone service charge shall be
due the county treasury nonthly. The anount of service charge
col |l ected each nonth by the service supplier shall be remtted to
the county no later than sixty (60) days after the close of the
nonth. A return, in such formas the board of supervisors and the
servi ce supplier agree upon, shall be filed with the county,
together with a remttance of the anmpbunt of service charge
col l ected payable to the county. The service supplier shal
mai ntain records of the anmount of service charge collected for a
period of at least two (2) years fromdate of collection. The
board of supervisors and board of comm ssioners shall receive an
annual audit of the service supplier's books and records with
respect to the collection and remttance of the service charge.
Fromthe gross receipts to be remtted to the county, the service

supplier shall be entitled to retain as an adm nistrative fee, an
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anount equal to one percent (1% thereof. Fromand after March
10, 1987, the service charge is a county fee and is not subject to
any sales, use, franchise, incone, excise or any other tax, fee or
assessnent and shall not be considered revenue of the service
supplier for any purpose.

(6) In order to provide additional funding for the district,
the board of conm ssioners nmay receive federal, state, county or
muni ci pal funds, as well as funds from private sources, and nay
expend such funds for the purposes of Section 19-5-301 et seq.

SECTION 2. Section 33-15-17, M ssissippi Code of 1972, is
amended as foll ows:

33-15-17. (a) Each county and nunicipality, or counties and
the nunicipalities therein acting jointly, or two (2) or nore
counties acting jointly, of this state are hereby authorized and
directed to establish a | ocal organization for energency
managenment in accordance with the state enmergency nmanagenent pl an
and program if required and authorized so to do by such state
ener gency nmanagenent plan. Each |ocal organi zation for energency
managenent shall have a director who shall be appointed by the
governi ng body of the political subdivision, or political
subdi vi sions acting jointly, and who shall have direct
responsibility for the organi zati on, adm nistration and operation
of such |l ocal organization for energency managenent, subject to
the direction and control of such governing body. Each | ocal
organi zati on for energency managenent shall perform energency
managenent functions within the territorial limts of the
political subdivision wwthin which it is organized, and, in
addi tion, shall conduct such functions outside of such territorial
limts as may be required pursuant to the provisions of the state
ener gency nmanagenent plan. Each county shall devel op an energency
managenent plan and programthat is coordi nated and consi st ent
with the State Conprehensive Energency Managenent Pl an and

program Counties that are part of an interjurisdictional
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ener gency nanagenent agreenent entered into pursuant to this
section shall cooperatively devel op an energency managenent plan
and programthat is coordinated and consistent with the state
enmer gency managenent plan and program

(b) In carrying out the provisions of this article each
county and municipality, or the two (2) acting jointly, or tw (2)
or nore counties acting jointly, where there is joint
organi zation, in which any disaster as described in Section
33-15-3 occurs, shall have the power to enter into contracts and
i ncur obligations necessary to conmbat such disaster, protecting
the health and safety of persons and property, and providing
energency assistance to the victinms of such disaster. Each county
and nmunicipality is authorized to exercise the powers vested under
this section in the light of the exigencies of the extrene
energency situation without regard to tine-consum ng procedures
and formalities prescribed by |aw pertaining to the perfornmance of
public work, entering into contracts, the incurring of
obligations, the enploynent of tenporary workers, the rental of
equi pnent, the purchase of supplies and naterials, the | evying of
taxes and the appropriation and expendi ture of public funds.

(c) Each county and each municipality, or two (2) or nore
counties acting jointly, shall have the power and authority:

(1) To appropriate and expend funds, nake contracts,

obtain and distribute equipnent, materials, and supplies for
ener gency nmanagenent purposes; provide for the health and safety
of persons and property, including enmergency assistance to the
victinms of any eneny attack or man-nmade, technol ogical or natural
di sasters; and to direct and coordi nate the devel opnent of
ener gency nmanagenent plans and prograns in accordance with the
policies and plans set by the federal and state energency

managenent agenci es;

H B. No. 1359 *HRO7/R1589*
05/ HRO7/ R1589
PAGE 5 (OM HS)



159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191

(2) To appoint, enploy, renove, or provide, with or
W t hout conpensation, air raid wardens, rescue teans, auxiliary
fire and police personnel, and ot her energency nanagenent workers;

(3) To establish, as necessary, a primary and one or
nore secondary enmergency operating centers to provide continuity
of governnment, and direction and control of energency operation
during an energency,

(4) Subject to the order of the Governor, or the chief
executive of the political subdivision, to assign and nake
avai l able for duty, the enpl oyees, property or equi pnent of the
subdivision relating to fire fighting, engineering, rescue,
heal t h, medical and rel ated services, police, transportation,
construction, and simlar itens or services for energency
managenent purposes either within or outside of the limts of the
subdi vi si on;

(5) Subject to the order of the chief executive of the
county or nmunicipality or the Governor to order the evacuation of
any area subject to an inpending or existing eneny attack or
man- made, technol ogical or natural disaster;

(6) Subject to the order of the chief executive of the
county or nunicipality or the Governor, to control or restrict
egress, ingress and novenent within the disaster area to the
degree necessary to facilitate the protection of life and
property.

(d) A local energency as defined in Section 33-15-5 may be
procl ai ned by the governing body of a nmunicipality or county. The
governi ng body shall review the need for continuing the |ocal
energency at |east every seven (7) days until such |ocal energency
is termnated, and shall proclaimthe term nation of such | ocal
energency at the earliest possible date that conditions warrant.
During a | ocal energency, the governing body of a political
subdi vi sion may pronul gate orders and regul ati ons necessary to

provide for the protection of life and property, including orders
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or regulations inposing a curfew within designated boundari es
where necessary to preserve the public order and safety. Such
orders and regul ati ons and anendnents and resci ssions thereof
shall be in witing and shall be given w despread notice and
publicity. The authorization granted by this section to inpose a
curfew shall not be construed as restricting in any manner the
existing authority to inpose a curfew pursuant to police power for
any ot her | awful purpose.

(e) The board of supervisors of any county is authorized to

expend excess funds as provided in Section 19-5-313 to purchase

out door warning sirens for energency nmanagenent or civil defense.

SECTION 3. Section 19-3-41, M ssissippi Code of 1972, is
amended as foll ows:

19-3-41. (1) The boards of supervisors shall have within
their respective counties full jurisdiction over roads, ferries
and bridges, except as otherw se provided by Section 170 of the
Constitution, and all other matters of county police. They shal
have jurisdiction over the subject of paupers. They shall have
power to | evy such taxes as nay be necessary to neet the demands
of their respective counties, upon such persons and property as
are subject to state taxes for the tinme being, not exceeding the
limts that may be prescribed by law. They shall cause to be
erected and kept in good repair, in their respective counties, a
good and conveni ent courthouse and a jail. A courthouse shall be
erected and kept in good repair in each judicial district and a
jail may be erected in each judicial district. They may close a
jail in either judicial district, at their discretion, where one
(1) jail wll suffice. They shall have the power, in their
di scretion, to prohibit or regulate the sale and use of
firecrackers, roman candl es, torpedoes, skyrockets, and any and
al | expl osives comonly known and referred to as fireworks,
outside the confines of nunicipalities. They shall have and

exerci se such further powers as are or shall be conferred upon
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them by |law. They shall have authority to negotiate wth and
contract with licensed real estate brokers for the purpose of
advertising and showi ng and procuring prospective purchasers for
county-owned real property offered for sale in accordance with the
provi sions of Section 19-7-3.

(2) The board of supervisors of any county, inits
di scretion, may contract with a private attorney or private
col l ection agent or agency to collect any type of delinquent
paynment owed to the county including, but not limted to, past due
fees and fines, delinquent ad val oremtaxes on personal property
and del i nquent ad val orem taxes on nobile homes that are entered
as personal property on the nobile hone rolls. Any such contract
may provide for paynment contingent upon successful collection
efforts or paynent based upon a percentage of the delinquent
anount col |l ected; however, the entire anmount of all delinquent
paynents collected shall be remtted to the county and shall not
be reduced by any collection costs or fees. There shall be due to
the county from any person whose del i nquent paynent is collected
pursuant to a contract executed under this subsection an anount,
in addition to the delinquent paynent, of not to exceed
twenty-five percent (25% of the delinquent paynent for
collections nmade within this state and not to exceed fifty percent
(509 of the delinquent paynent for collections nmade outside of
this state. However, in the case of delinquent fees owed to the
county for garbage or rubbish collection or disposal, only the
anmount of the delinquent fees may be collected and no anmount in
addition to the delinquent fees may be collected if the board of
supervi sors of the county has notified the county tax collector
under Section 19-5-22 for the purpose of prohibiting the issuance
of a notor vehicle road and bridge privilege license tag to the
person delinquent in the paynent of such fees. Any private
attorney or private collection agent or agency contracting with

the county under the provisions of this subsection shall give bond
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or other surety payable to the county in such anount as the board
of supervisors deens sufficient. Any private attorney with whom
the county contracts under the provisions of this subsection nust
be a nenber in good standing of The M ssissippi Bar. Any private
col l ection agent or agency with whomthe county contracts under
the provisions of this subsection nmust neet all |icensing
requi renents for doing business in the State of M ssissippi.
Nei t her the county nor any officer or enployee of the county shal
be liable, civilly or crimnally, for any wongful or unlawful act
or om ssion of any person or business with whomthe county has
contracted under the provisions of this subsection. The
M ssi ssi ppi Departnent of Audit shall establish rules and
regul ations for use by counties in contracting with persons or
busi nesses under the provisions of this subsection.

(3) In addition to the authority granted under subsection
(2) of this section, the board of supervisors of any county, in
its discretion, may contract with one or nore of the constabl es of
the county to collect delinquent crimnal fines inposed in the
justice court of the county. Any such contract shall provide for
paynment contingent upon successful collection efforts, and the
anount paid to a constable may not exceed twenty-five percent
(259 of the anmount which the constable collects. The entire
anmount of all delinquent crimnal fines collected under such a
contract shall be remtted by the constable to the clerk of the
justice court for deposit into the county general fund as provided
under Section 9-11-19. Any paynents nade to a constabl e pursuant
to a contract executed under the provisions of this section may be
paid only after presentation to and approval by the board of
supervisors of the county.

(4) If a county uses its own enpl oyees to collect any type
of delinquent paynent owed to the county, then fromand after July
1, 1999, the county may charge an additional fee for collection of

t he del i nquent paynent provided the paynent has been del i nquent
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for ninety (90) days. The collection fee may not exceed fifteen
percent (15% of the delinquent paynent if the collection is nade
within this state and may not exceed twenty-five percent (25% of
t he del i nquent paynent if the collection is made outside this
state. In conducting collection of delinquent paynents, the
county may utilize credit cards or electronic fund transfers. The
county nmay pay any service fees for the use of such nethods of
collection fromthe collection fee, but not fromthe delinquent
payment .

(5 In addition to such authority as is otherw se granted
under this section, the board of supervisors of any county may
expend funds necessary to maintain and repair, and to purchase
liability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programthat
is used by the local volunteer fire departnent.

(6) The board of supervisors of any county, inits
di scretion, may expend funds to provide for training and education
of newy elected or appointed county officials before the
begi nning of the termof office or enploynent of such officials.
Any expenses incurred for such purposes may be all owed only upon
prior approval of the board of supervisors. Any paynents or
rei mbursenents nmade under the provisions of this subsection may be
paid only after presentation to and approval by the board of
supervi sors.

(7) The board of supervisors of any county may expend funds
to purchase, maintain and repair equi pnent for the electronic
filing and storage of filings, files, instrunents, docunents and
records using mcrofilm mcrofiche, data processing, nagnetic
tape, optical discs, conputers or other electronic process which
correctly and legibly stores and reproduces or which forns a
medi um for storage, copying or reproduci ng docunents, files and
records for use by one (1), all or any conbination of county

of fices, enployees and officials, whether appointed or elected.
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(8) In addition to the authority granted in this section,
the board of supervisors of any county may expend funds as
provided in Section 29-3-23(2).

(9) The board of supervisors of any county may perform and
exercise any duty, responsibility or function, may enter into
agreenents and contracts, may provide and deliver any services or
assi stance, and may receive, expend and adm ni ster any grants,
gifts, matching funds, |oans or other nonies, in accordance with
and as nay be authorized by any federal law, rule or regulation
creating, establishing or providing for any program activity or
service. The provisions of this paragraph shall not be construed
as aut horizing any county, the board of supervisors of any county
or any nenber of a board of supervisors to performany function or
activity that is specifically prohibited under the laws of this
state or as granting any authority in addition to or in conflict
with the provisions of any federal law, rule or regul ation.

(10) The board of supervisors of any county may provide
funds fromany avail able source to assist in defraying the actual
expenses to maintain an office as provided in Section 9-1-36. The
authority provided in this subsection shall apply to any office
regardl ess of ownership of such office or who may be nmaki ng any
| ease paynents for such office.

(11) 1In addition to the authority granted in this section,

the board of supervisors of any county may expend excess funds as

provided in Sections 19-5-313 and 33-15-17 to purchase out door

warni ng sirens for energency managenent or civil defense.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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