M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Wells-Snith, Fillingane  To: Public Health and Human
Servi ces

HOUSE BI LL NO. 1354

1 AN ACT ENTI TLED THE HUVAN EMBRYO PROTECTI ON ACT; TO MAKE I T
2 UNLAWUL FOR ANY LI CENSED HEALTH CARE FACI LI TY, ASSI STED

3 REPRODUCTI VE TECHNOLOGY MEDI CAL FACI LITY OR ANY EMPLOYEE OF SUCH
4 FACILITY TO CREATE BY I N VI TRO FERTI LI ZATI ON MORE THAN FOUR HUVAN
5 EMBRYCS PER CYCLE OR FAIL TO TRANSFER | NTO A WOVAN S UTERUS THE

6 TOTAL NUMBER OF HUMAN EMBRYOS CREATED BY I N VI TRO FERTI LI ZATI ON;
7 TO PRESCRI BE CRIM NAL PENALTIES FOR VI OLATIONS OF THI S ACT; TO

8 AMEND SECTION 73-25-29, M SSISSI PPI CODE OF 1972, TO MAKE

9 VIOLATIONS OF THI'S ACT UNPROFESSI ONAL CONDUCT BY A PHYSI Cl AN FOR
10 LI CENSURE PURPCSES; AND FOR RELATED PURPCSES.

11 BE | T ENACTED BY THE LEAQ SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. This act may be known as the "Human Enbryo

13 Protection Act.”

14 SECTION 2. The Legislature of the State of M ssissippi finds
15 that:

16 (a) Human enbryos are hunman beings fromthe earliest
17 stages of life;

18 (b) Many health care facilities that offer Assisted

19 Reproductive Technol ogy (ART) procedures offer the nedical

20 treatnment In Vitro Fertilization, commonly known as | VF;

21 (c) [IVF involves the creation of human enbryos by

22 conbining a man's sperm and a wonan's egg (oocyte) in a |aboratory
23 dish where fertilization occurs and then transferring the

24 resulting human enbryo into a wonman's uterus to develop naturally
25 toterm

26 (d) In many cases, |IVF involves the creation of

27 multiple human enbryos, sone of which are not subsequently

28 transferred into a woman's uterus, but instead cryogenically

29 preserved in the ART facilities' storage unit. Many of these
30 frozen human enbryos will be later discarded as nedical waste or
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transferred to outside |ocations for nedical experinentation
resulting in the human enbryo's destruction;

(e) The State of M ssissippi has a conpelling interest
in providing protection for human beings at the earliest stages of
life, including human enbryos created by the I VF process;

(f) This conpelling interest demands that M ssissipp
regul ate the nunber of hunman enbryos that can be created by | VF
and left to |l anguish in cold storage.

SECTION 3. It shall be unlawful for any Assisted

Reproducti ve Technol ogy nedical facility, any |licensed health care
facility as defined in Section 41-7-173, or any enpl oyee of any
such facility to:

(a) Create by In Vitro Fertilization nore than four (4)
human enbryos per assisted reproductive cycle;

(b) Fail to transfer into a wonan's uterus the total
nunber of human enbryos created by In Vitro Fertilization up to
and including four (4) human enbryos per assisted reproductive
cycle.

SECTION 4. (1) Any person or entity that violates Section 3

of this act shall be guilty of a m sdeneanor, punishable, upon
conviction, by a fine of not |ess than Five Thousand Dol |l ars

($5, 000. 00) nor greater than Ten Thousand Dol l ars ($10, 000. 00) and
i nprisonnment for not nore than one (1) year.

(2) Any violation of Section 3 of this act may be the basis
for denying an application for, or denying the renewal of, or
revoking any |icense, permt, certificate or any other form of
perm ssion required to practice or engage in any trade, profession
or occupati on.

SECTION 5. Section 73-25-29, Mssissippi Code of 1972, is
amended as foll ows:

73-25-29. The grounds for the noni ssuance, suspension,
revocation or restriction of a license or the denial of

rei nstatenent or renewal of a |license are:
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(1) Habitual personal use of narcotic drugs, or any
ot her drug having addi ction-form ng or addiction-sustaining
l'iability.

(2) Habitual use of intoxicating |iquors, or any
beverage, to an extent which affects professional conpetency.

(3) Adm nistering, dispensing or prescribing any
narcotic drug, or any other drug having addiction-form ng or
addi ction-sustaining liability otherwise than in the course of
| egitimate professional practice.

(4) Conviction of violation of any federal or state | aw
regul ati ng the possession, distribution or use of any narcotic
drug or any drug considered a controlled substance under state or
federal law, a certified copy of the conviction order or judgnent
rendered by the trial court being prinma facie evidence thereof,
notw t hst andi ng the pendency of any appeal.

(5) Procuring, or attenpting to procure, or aiding in,
an abortion that is not nedically indicated.

(6) Conviction of a felony or m sdeneanor invol ving
noral turpitude, a certified copy of the conviction order or
judgnent rendered by the trial court being prim facie evidence
t hereof, notw t hstandi ng the pendency of any appeal.

(7) Obtaining or attenpting to obtain a |license by
fraud or deception.

(8) Unprofessional conduct, which includes, but is not
limted to:

(a) Practicing nedicine under a false or assuned
name or i npersonating another practitioner, living or dead.

(b) Knowi ngly perform ng any act which in any way
assi sts an unlicensed person to practice nedicine.

(c) Mking or willfully causing to be nmade any
fl anmboyant cl ainms concerning the |icensee's professional

excel | ence.
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(d) Being guilty of any dishonorabl e or unethi cal
conduct likely to deceive, defraud or harmthe public.

(e) Obtaining a fee as personal conpensation or
gain froma person on fraudul ent representation a di sease or
injury condition generally considered incurable by conpetent
medi cal authority in the light of current scientific know edge and
practice can be cured or offering, undertaking, attenpting or
agreeing to cure or treat the sane by a secret nethod, which he
refuses to divulge to the board upon request.

(f) Use of any false, fraudulent or forged
statenent or docunent, or the use of any fraudul ent, deceitful,

di shonest or immoral practice in connection wth any of the

| icensing requirenents, including the signing in his professional
capacity any certificate that is knowmn to be false at the tine he
makes or signs such certificate.

(g Failing to identify a physician's school of
practice in all professional uses of his nane by use of his earned
degree or a description of his school of practice.

(h) Any violation of Section 3 of House Bill No.

1354, 2005 Regul ar Session, relating to violating human enbryo In

Vitro Fertilization limts and transfer limts.

(9) The refusal of a licensing authority of another
state or jurisdiction to issue or renew a license, permt or
certificate to practice nmedicine in that jurisdiction or the
revocati on, suspension or other restriction inposed on a |license,
permt or certificate issued by such licensing authority which
prevents or restricts practice in that jurisdiction, a certified
copy of the disciplinary order or action taken by the other state
or jurisdiction being prima facie evidence thereof,
notw t hst andi ng the pendency of any appeal.

(10) Surrender of a license or authorization to
practice nmedicine in another state or jurisdiction or surrender of

menber ship on any nedical staff or in any nedical or professional
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associ ation or society while under disciplinary investigation by
any of those authorities or bodies for acts or conduct simlar to
acts or conduct which would constitute grounds for action as
defined in this section.

(11) Final sanctions inposed by the United States
Department of Health and Human Services, Ofice of Inspector
CGeneral or any successor federal agency or office, based upon a
finding of inconpetency, gross m sconduct or failure to neet
professionally recogni zed standards of health care; a certified
copy of the notice of final sanction being prima facie evidence
thereof. As used in this paragraph, the term"final sanction”
means the witten notice to a physician fromthe United States
Department of Health and Human Services, Oficer of |nspector
CGeneral or any successor federal agency or office, which
i npl ements the excl usion.

(12) Failure to furnish the board, its investigators or
representatives information |legally requested by the board.

(13) Violation of any provision(s) of the Medi cal
Practice Act or the rules and regul ations of the board or of any
order, stipulation or agreenent with the board.

In addition to the grounds specified above, the board shal
be authorized to suspend the |icense of any |licensee for being out
of conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a license for being
out of conpliance with an order for support, and the procedure for
the rei ssuance or reinstatenent of a |license suspended for that
pur pose, and the paynent of any fees for the reissuance or
reinstatenment of a |icense suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.

If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,

shall control
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SECTION 6. The provisions of this act are severable, and if

any provision, word, phrase or clause of the act or the
application thereof to any person shall be held invalid, such
invalidity shall not affect the validity of the remaining portions
of this act.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2005.
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