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HOUSE BI LL NO. 1319

AN ACT TO AMEND SECTI ON 71-5-511, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT UNTIL JULY 1, 2006, THE ONE- WEEK WAI TI NG PERI OD
REQUI RED FOR ELI A BI LI TY FOR UNEMPLOYMENT COVPENSATI ON BENEFI TS
SHALL BE ELI M NATED, TO AMEND SECTI ONS 71-5-11, 71-5-13, 71-5-355,
71-5-357 AND 71-5-501, M SSISSI PPl CODE OF 1972, TO CONFORM TO THE
PRECEDI NG SECTI ON; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 71-5-511, M ssissippi Code of 1972, is
anended as foll ows:

[Until July 1, 2006, this section shall read as foll ows:]

71-5-511. An unenpl oyed individual shall be eligible to
receive benefits with respect to any week only if the departnent
finds that:

(a) (i) He has registered for work at and thereafter
has continued to report to an enploynent office in accordance with
such regul ations as the departnent may prescribe; except that the
departnment may, by regulation, waive or alter either or both of
the requirenents of this subparagraph as to such types of cases or
situations with respect to which it finds that conpliance with
such requirenents woul d be oppressive or woul d be inconsistent
wi th the purposes of this chapter; and

(ii) He participates in reenploynent services,
such as job search assistance services, if, in accordance with a
profiling systemestablished by the departnment, it has been
determ ned that he is likely to exhaust regul ar benefits and needs
reenpl oyment services, unless the departnent determ nes that:
1. The individual has conpleted such

servi ces; or
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2. There is justifiable cause for the
claimant's failure to participate in such services.
(b) He has made a claimfor benefits in accordance with
the provisions of Section 71-5-515 and in accordance with such
regul ati ons as the departnent may prescribe thereunder.

(c) He is able to work and is avail able for work.

(d) For weeks beginning on or before July 1, 1982, he
has, during his base period, been paid wages for insured work
equal to not less than thirty-six (36) tines his weekly benefit
anount; he has been paid wages for insured work during at | east
two (2) quarters of his base period; and he has, during that
quarter of his base period in which his total wages were highest,
been paid wages for insured work equal to not |ess than sixteen
(16) tinmes the mninmum weekly benefit anmount. For benefit years
begi nning after July 1, 1982, he has, during his base period, been
pai d wages for insured work equal to not less than forty (40)
tinmes his weekly benefit anount; he has been paid wages for
insured work during at least two (2) quarters of his base period,
and he has, during that quarter of his base period in which his
total wages were highest, been paid wages for insured work equal
to not less than twenty-six (26) tinmes the m ni nrum weekly benefit
anmopunt. For purposes of this subsection, wages shall be counted
as "wages for insured work" for benefit purposes with respect to
any benefit year only if such benefit year begins subsequent to
the date on which the enploying unit by which such wages were paid
has satisfied the conditions of Section 71-5-11, subsection |, or
Section 71-5-361, subsection (3), with respect to becom ng an
enpl oyer.

(e) No individual may receive benefits in a benefit
year unless, subsequent to the beginning of the next preceding

benefit year during which he received benefits, he perforned

service in "enploynent"” as defined in Section 71-5-11, subsection
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J, and earned remuneration for such service in an anmount equal to
not less than eight (8) tinmes his weekly benefit amount applicable
to his next preceding benefit year.

(f) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), and Section 71-5-361,
subsection (4) shall be payable in the sane anount, on the sane
terms, and subject to the sane conditions as conpensation payabl e
on the basis of other service subject to this chapter, except that
benefits based on service in an instructional, research or
princi pal adm nistrative capacity in an institution of higher
| earning (as defined in Section 71-5-11, subsection O wth
respect to service perforned prior to January 1, 1978, shall not
be paid to an individual for any week of unenpl oynent whi ch begins
during the period between two (2) successive academ c years, or
during a simlar period between two (2) regular terns, whether or
not successive, or during a period of paid sabbatical |eave
provided for in the individual's contract, if the individual has a
contract or contracts to performservices in any such capacity for
any institution or institutions of higher Iearning for both such
academ c years or both such terns.

(g) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), shall be payable in the
sane anount, on the sane terns and subject to the sane conditions
as conpensati on payable on the basis of other service subject to
this chapter; except that:

(i) Wth respect to service perfornmed in an
instructional, research or principal admnistrative capacity for
an educational institution, benefits shall not be paid based on
such services for any week of unenpl oynent conmencing during the
peri od between two (2) successive academ c years, or during a
simlar period between two (2) regular but not successive terns,
or during a period of paid sabbatical |eave provided for in the

i ndi vidual 's contract, to any individual, if such individual
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perfornms such services in the first of such academ c years or
terms and if there is a contract or a reasonabl e assurance that
such individual will performservices in any such capacity for any
educational institution in the second of such academ c years or
terms, and provided that Section 71-5-511, subsection (g), shal
apply with respect to such services prior to January 1, 1978. In
no event shall benefits be paid unless the individual enployee was
term nated by the enpl oyer.

(ii1) Wth respect to services perforned in any
ot her capacity for an educational institution, benefits shall not
be paid on the basis of such services to any individual for any
week whi ch comrences during a period between two (2) successive
academ c years or terns, if such individual perforns such services
inthe first of such academ c years or terns and there is a
reasonabl e assurance that such individual wll performsuch
services in the second of such academ c years or terns, except
that if conpensation is denied to any individual under this
subpar agraph and such i ndividual was not offered an opportunity to
perform such services for the educational institution for the
second of such academ c years or terns, such individual shall be
entitled to a retroactive paynent of conpensation for each week
for which the individual filed a tinely claimfor conpensation and
for which conpensation was denied solely by reason of this clause.
In no event shall benefits be paid unless the individual enployee
was term nated by the enployer.

(ii1) Wth respect to services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities to any individual for any
week which commences during an established and customary vacation
period or holiday recess if such individual perfornms such services
inthe first of such academ c years or ternms, or in the period
i mredi ately before such vacation period or holiday recess, and

there is a reasonabl e assurance that such individual will perform
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such services in the period imediately follow ng such vacation
period or holiday recess.

(iv) Wth respect to any services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities as specified in
subsection (h)(i), (ii) and (iii) to any individual who perforned
such services in an educational institution while in the enploy of
an educational service agency. For purposes of this subsection,
the term "educati onal service agency" neans a governnental agency
or governnental entity which is established and operated
exclusively for the purpose of providing such services to one or
nore educational institutions.

(v) Wth respect to services to which Sections
71-5-357 and 71-5-359 apply, if such services are provided to or
on behalf of an educational institution, benefits shall not be
payabl e under the sanme circunstances and subject to the sane terns
and conditions as described in subsection (h)(i), (ii), (iii) and
(iv).

(h) Subsequent to Decenber 31, 1977, benefits shall not
be paid to any individual on the basis of any services
substantially all of which consist of participating in sports or
athletic events or training or preparing to so participate, for
any week whi ch commences during the period between two (2)
successive sports seasons (or simlar periods) if such individual
perfornms such services in the first of such seasons (or simlar
periods) and there is a reasonabl e assurance that such indivi dual
wi |l performsuch services in the later of such seasons (or
simlar periods).

(i) (i) Subsequent to Decenber 31, 1977, benefits
shall not be payable on the basis of services perfornmed by an
alien, unless such alien is an individual who was |awfully

admtted for permanent residence at the time such services were

performed, was lawfully present for purposes of perform ng such
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161 services, or was pernmanently residing in the United States under
162 color of law at the time such services were perforned (including
163 an alien who was lawfully present in the United States as a result
164 of the application of the provisions of Section 203(a)(7) or

165 Section 212(d)(5) of the Immgration and Nationality Act).

166 (i1) Any data or information required of

167 individuals applying for benefits to determ ne whether benefits
168 are not payable to them because of their alien status shall be
169 wuniformy required fromall applicants for benefits.

170 (tii1) In the case of an individual whose

171 application for benefits would otherw se be approved, no

172 determ nation that benefits to such individual are not payable
173 because of his alien status shall be nmade, except upon a

174 preponderance of the evidence.

175 (j) An individual shall be deened prima facie

176 unavail able for work, and therefore ineligible to receive

177 benefits, during any period which, with respect to his enpl oynent

178 status, is found by the departnment to be a holiday or vacation

179 period.

180 [ From and after July 1, 2006, this section shall read as
181 follows:]

182 71-5-511. An unenpl oyed individual shall be eligible to

183 receive benefits with respect to any week only if the departnent
184 finds that:

185 (a) (i) He has registered for work at and thereafter
186 has continued to report to an enploynent office in accordance with
187 such regul ations as the departnment may prescribe; except that the
188 departnment nmay, by regulation, waive or alter either or both of
189 the requirenents of this subparagraph as to such types of cases or
190 situations with respect to which it finds that conpliance with

191 such requirenments woul d be oppressive or would be inconsistent

192 with the purposes of this chapter; and
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(i1i1) He participates in reenploynent services,

such as job search assistance services, if, in accordance with a
profiling system established by the departnent, it has been
determned that he is likely to exhaust regul ar benefits and needs
reenpl oynent services, unless the departnent determ nes that:

1. The individual has conpl eted such
services; or

2. There is justifiable cause for the
claimant's failure to participate in such services.

(b) He has made a claimfor benefits in accordance with
the provisions of Section 71-5-515 and in accordance with such
regul ati ons as the departnent may prescribe thereunder.

(c) He is able to work and is avail able for work.

(d) He has been unenpl oyed for a waiting period of one
(1) week. No week shall be counted as a week of unenpl oynent for
t he purposes of this subsection:

(i) Unless it occurs within the benefit year which
i ncludes the week with respect to which he clains paynent of
benefits;

(i) If benefits have been paid with respect
t her et o;

(ti1) Unless the individual was eligible for
benefits with respect thereto, as provided in Sections 71-5-511
and 71-5-513, except for the requirenents of this subsection.

(e) For weeks beginning on or before July 1, 1982, he
has, during his base period, been paid wages for insured work
equal to not less than thirty-six (36) tines his weekly benefit
anount; he has been paid wages for insured work during at | east
two (2) quarters of his base period; and he has, during that
quarter of his base period in which his total wages were highest,
been paid wages for insured work equal to not |ess than sixteen
(16) tinmes the mninmum weekly benefit anmount. For benefit years

beginning after July 1, 1982, he has, during his base period, been
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paid wages for insured work equal to not less than forty (40)
tinmes his weekly benefit anobunt; he has been paid wages for
insured work during at least two (2) quarters of his base period,
and he has, during that quarter of his base period in which his
total wages were highest, been paid wages for insured work equal
to not less than twenty-six (26) tinmes the m ni nrum weekly benefit
anount. For purposes of this subsection, wages shall be counted
as "wages for insured work" for benefit purposes with respect to
any benefit year only if such benefit year begins subsequent to
the date on which the enploying unit by which such wages were paid
has satisfied the conditions of Section 71-5-11, subsection |, or
Section 71-5-361, subsection (3), with respect to becom ng an
enpl oyer.

(f) No individual may receive benefits in a benefit
year unless, subsequent to the beginning of the next preceding
benefit year during which he received benefits, he perforned
service in "enploynent” as defined in Section 71-5-11, subsection
J, and earned remuneration for such service in an anount equal to
not less than eight (8) tinmes his weekly benefit amount applicable
to his next preceding benefit year.

(g) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), and Section 71-5-361,
subsection (4) shall be payable in the sane anount, on the sane
terms, and subject to the sane conditions as conpensation payabl e
on the basis of other service subject to this chapter, except that
benefits based on service in an instructional, research or
princi pal adm nistrative capacity in an institution of higher
| earning (as defined in Section 71-5-11, subsection O wth
respect to service perforned prior to January 1, 1978, shall not
be paid to an individual for any week of unenpl oynent whi ch begins
during the period between two (2) successive academ c years, or
during a simlar period between two (2) regul ar terns, whether or

not successive, or during a period of paid sabbatical |eave
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provided for in the individual's contract, if the individual has a
contract or contracts to performservices in any such capacity for
any institution or institutions of higher l|earning for both such
academ c years or both such terns.

(h) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), shall be payable in the
sane anount, on the sane terns and subject to the sane conditions
as conpensation payable on the basis of other service subject to
this chapter; except that:

(i) Wth respect to service perfornmed in an
instructional, research or principal adm nistrative capacity for
an educational institution, benefits shall not be paid based on
such services for any week of unenpl oynent commencing during the
peri od between two (2) successive academ c years, or during a
simlar period between two (2) regular but not successive terns,
or during a period of paid sabbatical |eave provided for in the
i ndividual's contract, to any individual, if such individual
perfornms such services in the first of such academ c years or
terms and if there is a contract or a reasonabl e assurance that
such individual will performservices in any such capacity for any
educational institution in the second of such academ c years or
terms, and provided that Section 71-5-511, subsection (g), shal
apply with respect to such services prior to January 1, 1978. In
no event shall benefits be paid unless the individual enployee was
term nated by the enployer.

(ii1) Wth respect to services perforned in any
ot her capacity for an educational institution, benefits shall not
be paid on the basis of such services to any individual for any
week whi ch comrences during a period between two (2) successive
academ c years or terns, if such individual perfornms such services
inthe first of such academ c years or terns and there is a
reasonabl e assurance that such individual wll performsuch

services in the second of such academ c years or terns, except
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that if conpensation is denied to any individual under this

subpar agraph and such i ndividual was not offered an opportunity to
perform such services for the educational institution for the
second of such academ c years or terns, such individual shall be
entitled to a retroactive paynent of conpensation for each week
for which the individual filed a tinely claimfor conpensation and
for which conpensation was denied solely by reason of this clause.
In no event shall benefits be paid unless the individual enployee
was term nated by the enpl oyer.

(ii1) Wth respect to services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities to any individual for any
week which commences during an established and customary vacation
period or holiday recess if such individual perfornms such services
inthe first of such academ c years or ternms, or in the period
i mredi ately before such vacation period or holiday recess, and
there is a reasonabl e assurance that such individual will perform
such services in the period imediately foll ow ng such vacation
period or holiday recess.

(iv) Wth respect to any services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities as specified in
subsection (h)(i), (ii) and (iii) to any individual who perforned
such services in an educational institution while in the enploy of
an educational service agency. For purposes of this subsection,
the term "educati onal service agency" neans a governnental agency
or governnental entity which is established and operated
exclusively for the purpose of providing such services to one or
nore educational institutions.

(v) Wth respect to services to which Sections
71-5-357 and 71-5-359 apply, if such services are provided to or
on behalf of an educational institution, benefits shall not be

payabl e under the sanme circunstances and subject to the sane terns
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and conditions as described in subsection (h)(i), (ii), (iii) and
(iv).

(1) Subsequent to Decenber 31, 1977, benefits shall not
be paid to any individual on the basis of any services
substantially all of which consist of participating in sports or
athletic events or training or preparing to so participate, for
any week whi ch comences during the period between two (2)
successive sports seasons (or simlar periods) if such individual
perfornms such services in the first of such seasons (or simlar
periods) and there is a reasonabl e assurance that such indivi dual
wi |l performsuch services in the later of such seasons (or
simlar periods).

(j) (i) Subsequent to Decenber 31, 1977, benefits
shall not be payable on the basis of services perfornmed by an
alien, unless such alien is an individual who was |awfully
admtted for permanent residence at the time such services were
performed, was lawfully present for purposes of perform ng such
services, or was permanently residing in the United States under
color of law at the time such services were perfornmed (including
an alien who was lawfully present in the United States as a result
of the application of the provisions of Section 203(a)(7) or
Section 212(d)(5) of the Immgration and Nationality Act).

(ii) Any data or information required of
i ndi vi dual s applying for benefits to determ ne whether benefits
are not payable to them because of their alien status shall be
uniformy required fromall applicants for benefits.

(tii) In the case of an individual whose
application for benefits would otherw se be approved, no
determ nation that benefits to such individual are not payable
because of his alien status shall be nmade, except upon a
preponderance of the evidence.

(k) An individual shall be deened prinma facie

unavail able for work, and therefore ineligible to receive
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benefits, during any period which, with respect to his enpl oynent
status, is found by the departnent to be a holiday or vacation
peri od.

SECTION 2. Section 71-5-11, M ssissippi Code of 1972, is
amended as foll ows:

71-5-11. As used in this chapter, unless the context clearly
requi res ot herw se:

A. "Base period" neans the first four (4) of the last five
(5) conpl eted cal endar quarters imedi ately preceding the first
day of an individual's benefit year.

B. "Benefits" neans the noney paynents payable to an
i ndividual, as provided in this chapter, with respect to his
unenpl oynent .

C. "Benefit year" with respect to any individual neans the
period beginning with the first day of the first week with respect
to which he first files a valid claimfor benefits, and ending
with the day preceding the sane day of the sane nonth in the next
cal endar year; and, thereafter, the period beginning with the
first day of the first week with respect to which he next files
his valid claimfor benefits, and ending with the day precedi ng
the sane day of the sanme nonth in the next cal endar year. Any
claimfor benefits nmade in accordance with Section 71-5-515 shal
be deened to be a "valid claim for purposes of this subsection if
the individual has been paid the wages for insured work required

under Section 71-5-511(d) through June 30, 2006; however, from and

after July 1, 2006, under Section 71-5-511(e).

D. "Contributions" neans the noney paynents to the State
Unenpl oynment Conpensation Fund required by this chapter.

E. "Calendar quarter"” neans the period of three (3)
consecuti ve cal endar nonths ending on March 31, June 30, Septenber
30, or Decenber 31.

F. "Departnent" or "conmm ssion" neans the M ssissipp

Departnent of Enpl oynment Security, Ofice of the Governor.
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G "Executive director" neans the Executive Director of the
M ssi ssi ppi Departnent of Enpl oynment Security, Ofice of the
Gover nor, appointed under Section 71-5-107.

H  "Enploying unit" means this state or another state or any
instrunmentalities or any political subdivisions thereof or any of
their instrumentalities or any instrunentality of nore than one
(1) of the foregoing or any instrunentality of any of the
foregoi ng and one or nore other states or political subdivisions,
any Indian tribe as defined in Section 3306(u) of the Federal
Unenpl oynent Tax Act (FUTA), which includes any subdi vi sion,
subsidiary or business enterprise wholly owned by such Indian
tribe, any individual or type of organization, including any
partnership, association, trust, estate, joint-stock conpany,

I nsurance conpany, or corporation, whether donmestic or foreign, or
the receiver, trustee in bankruptcy, trustee or successor thereof,
or the legal representative of a deceased person, which has or had
inits enploy one or nore individuals performng services for it
within this state. Al individuals performng services within
this state for any enploying unit which nmaintains two (2) or nore
separate establishnents within this state shall be deened to be
enpl oyed by a single enploying unit for all the purposes of this
chapter. Each individual enployed to performor to assist in
perform ng the work of any agent or enpl oyee of an enploying unit
shall be deened to be enployed by such enpl oying unit for al

pur poses of this chapter, whether such individual was hired or
paid directly by such enploying unit or by such agent or enpl oyee,
provi ded the enploying unit had actual or constructive know edge
of the work. Al individuals perform ng services in the enploy of
an elected fee-paid county official, other than those rel ated by
bl ood or marriage within the third degree conputed by the rule of
the civil law to such fee-paid county official, shall be deened to
be enpl oyed by such county as the enploying unit for all the

purposes of this chapter. For purposes of defining an "enpl oying
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unit" which shall pay contributions on renuneration paid to
individuals, if two (2) or nore related corporations concurrently
enpl oy the sane individual and conpensate such individual through
a common paymaster which is one (1) of such corporations, then
each such corporation shall be considered to have paid as
remuneration to such individual only the anounts actually
di sbursed by it to such individual and shall not be considered to
have paid as renmuneration to such individual such ambunts actually
di sbursed to such individual by another of such corporations.

|. "Enployer" neans:

(1) Any enploying unit which,

(a) In any calendar quarter in either the current
or preceding cal endar year paid for service in enploynent wages of
One Thousand Five Hundred Dol |l ars ($1,500.00) or nore, except as
provi ded in paragraph (9) of this subsection, or

(b) For sonme portion of a day in each of twenty
(20) different cal endar weeks, whether or not such weeks were
consecutive, in either the current or the preceding cal endar year
had in enpl oynent at |east one (1) individual (irrespective of
whet her the sanme individual was in enploynent in each such day),
except as provided in paragraph (9) of this subsection;

(2) Any enploying unit for which service in enploynent,
as defined in subsection 1(3) of this section, is perforned;

(3) Any enploying unit for which service in enploynent,
as defined in subsection 1(4) of this section, is perforned;

(4) (a) Any enploying unit for which agricultural
| abor, as defined in subsection I(6) of this section, is
per f ormed,

(b) Any enploying unit for which domestic service
in enploynent, as defined in subsection I(7) of this section, is
per f ormed,

(5) Any individual or enploying unit which acquired the
organi zati on, trade, business, or substantially all the assets
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t hereof, of another which at the tinme of such acquisition was an
enpl oyer subject to this chapter;

(6) Any individual or enploying unit which acquired its
organi zati on, trade, business, or substantially all the assets
t hereof, from another enploying unit, if the enploynent record of
the acquiring individual or enploying unit subsequent to such
acquisition, together with the enploynent record of the acquired
organi zation, trade, or business prior to such acquisition, both
Wi thin the sane cal endar year, would be sufficient to constitute
an enploying unit as an enployer subject to this chapter under
paragraph (1) or (3) of this subsection;

(7) Any enploying unit which, having beconme an enpl oyer
under paragraph (1), (3), (5) or (6) of this subsection or under
any ot her provisions of this chapter, has not, under Section
71-5-361, ceased to be an enpl oyer subject to this chapter;

(8) For the effective period of its election pursuant
to Section 71-5-361(3), any other enploying unit which has el ected
to becone subject to this chapter;

(9 (a) In determ ning whether or not an enpl oying
unit for which service other than donestic service is al so
performed is an enpl oyer under paragraph (1) or (4)(a) of this
subsection, the wages earned or the enpl oynent of an enpl oyee
perform ng donestic service, shall not be taken into account;

(b) In determ ning whether or not an enpl oying
unit for which service other than agricultural |abor is also
performed is an enpl oyer under paragraph (1) or (4)(b) of this
subsection, the wages earned or the enploynent of an enpl oyee
perform ng services in agricultural |abor, shall not be taken into
account. If an enploying unit is determ ned an enpl oyer of
agricultural labor, such enploying unit shall be determ ned an
enpl oyer for purposes of paragraph (1) of this subsection;

(10) Al entities utilizing the services of any

enpl oyee leasing firmshall be considered the enployer of the
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individuals | eased fromthe enployee leasing firm Tenporary help
firms shall be considered the enployer of the individuals they
provide to perform services for other individuals or
organi zati ons.

J. "Enploynent"” neans and i ncl udes:

(1) Any service perfornmed, which was enpl oynent as
defined in this section and, subject to the other provisions of
this subsection, including service in interstate comrerce,
performed for wages or under any contract of hire, witten or
oral, express or inplied.

(2) Services perforned for renuneration for a
pri nci pal :

(a) As an agent-driver or comm ssion-driver
engaged in distributing neat products, vegetable products, fruit
products, bakery products, beverages (other than m k), or laundry
or dry cl eaning services;

(b) As a traveling or city sal esman, other than as
an agent-driver or conmm ssion-driver, engaged upon a full-tine
basis in the solicitation on behalf of, and the transm ssion to, a
princi pal (except for sideline sales activities on behalf of sone
ot her person) of orders fromwhol esalers, retailers, contractors,
or operator of hotels, restaurants, or other simlar
establishments for nerchandise for resale or supplies for use in
their business operations.

However, for purposes of this subsection, the term
"enpl oynent” shall include services described in subsections
I (2)(a) and (b) of this section, only if:

(1) The contract of service contenpl ates that
substantially all of the services are to be perfornmed personally
by such i ndi vi dual

(1i1) The individual does not have a

substantial investnment in facilities used in connection with the
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performance of the services (other than in facilities for
transportation); and

(ti1) The services are not in the nature of a
single transaction that is not part of a continuing relationship
wi th the person for whomthe services are perforned.

(3) Service perforned in the enploy of this state or
any of its instrunentalities or any political subdivision thereof
or any of its instrunentalities or any instrunentality of nore
than one (1) of the foregoing or any instrunentality of any of the
foregoing and one or nore other states or political subdivisions
or any Indian tribe as defined in Section 3306(u) of the Federal
Unenpl oynent Tax Act (FUTA), which includes any subdi vi sion,
subsidiary or business enterprise wholly owned by such Indian
tribe; however, such service is excluded from "enpl oynent" as
defined in the Federal Unenploynment Tax Act by Section 3306(c)(7)
of that act and is not excluded from "enpl oynent” under subsection
I (5) of this section.

(4) (a) Services perforned in the enploy of a
religious, charitable, educational, or other organization, but
only if the service is excluded from"enploynent” as defined in
t he Federal Unenpl oynent Tax Act, 26 USCS Section 3306(c)(8), and

(b) The organi zation had four (4) or nore
i ndi viduals in enploynent for sonme portion of a day in each of
twenty (20) different weeks, whether or not such weeks were
consecutive, within the current or precedi ng cal endar year,
regardl ess of whether they were enployed at the sanme nonent of
time.

(5) For the purposes of subsection I1(3) and (4) of this

section, the term"enpl oynent” does not apply to service
per f or med:
(a) In the enploy of:
(1) A church or convention or association of

churches; or
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(1i) An organi zation which is operated
primarily for religious purposes and which is operated,
supervi sed, controlled, or principally supported by a church or
convention or association of churches; or

(b) By a duly ordai ned, comm ssioned, or |icensed
mnister of a church in the exercise of his mnistry, or by a
menber of a religious order in the exercise of duties required by
such order; or

(c) In the enploy of a governnental entity
referred to in subsection 1(3), if such service is performed by an
i ndi vidual in the exercise of duties:

(i) As an elected official;

(1i) As a menber of a l|legislative body, or a
menber of the judiciary, of a state or political subdivision or a
menber of an Indian tribal council;

(ti1) As a nenber of the State National CGuard
or Air National Guard,

(iv) As an enpl oyee serving on a tenporary
basis in case of fire, storm snow, earthquake, flood or simlar
ener gency;

(v) In a position which, under or pursuant to
the laws of this state or laws of an Indian tribe, is designated
as:

1. A nmgjor nontenured policy-nmaking or
advi sory position, or

2. A policy-making or advisory position
the performance of the duties of which ordinarily does not require
nore than eight (8) hours per week; or

(d) In afacility conducted for the purpose of

carrying out a programof rehabilitation for individuals whose
earning capacity is inpaired by age or physical or nental
deficiency or injury, or providing remunerative work for

i ndi vidual s who because of their inpaired physical or nental
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capacity cannot be readily absorbed in the conpetitive |abor
mar ket, by an individual receiving such rehabilitation or
remunerative work; or
(e) By an inmate of a custodial or penal
institution; or
(f) As part of an unenpl oynent work-relief or
wor k-training program assisted or financed in whole or in part by
any federal agency or agency of a state or political subdivision
thereof or of an Indian tribe, by an individual receiving such
work relief or work training, unless coverage of such service is
requi red by federal |aw or regul ation.
(6) Service perforned by an individual in agricultural
| abor as defined in paragraph (15)(a) of this subsection when:
(a) Such service is performed for a person who:
(1) During any calendar quarter in either the
current or the preceding cal endar year paid remuneration in cash
of Twenty Thousand Dol | ars ($20, 000.00) or nore to individuals
enpl oyed in agricultural |abor, or
(i1) For sonme portion of a day in each of
twenty (20) different cal endar weeks, whether or not such weeks
were consecutive, in either the current or the precedi ng cal endar
year, enployed in agricultural |abor ten (10) or nore individuals,
regardl ess of whether they were enployed at the sanme nonent of
tinme.
(b) For the purposes of subsection I(6) any
i ndi vidual who is a nenber of a crew furnished by a crew | eader to
performservice in agricultural |abor for any other person shal
be treated as an enpl oyee of such crew | eader:
(1) If such crew |eader holds a valid
certificate of registration under the Farm Labor Contractor
Regi stration Act of 1963; or substantially all the nenbers of such

crew operate or naintain tractors, nechani zed harvesting or crop
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620 dusting equi pnment, or any other mechani zed equi pnent, which is
621 provided by such crew | eader; and

622 (ti) If such individual is not an enpl oyee of
623 such other person within the neaning of subsection I(1).

624 (c) For the purpose of subsection I(6), in the
625 case of any individual who is furnished by a crew | eader to

626 performservice in agricultural |abor for any other person and who
627 is not treated as an enpl oyee of such crew | eader under paragraph
628 (6)(b) of this subsection:

629 (i) Such other person and not the crew | eader
630 shall be treated as the enployer of such individual; and

631 (1i) Such other person shall be treated as
632 having paid cash remuneration to such individual in an anount

633 equal to the anobunt of cash renmuneration paid to such individual
634 by the crew | eader (either on his own behalf or on behalf of such
635 other person) for the service in agricultural |abor perfornmed for
636 such ot her person.

637 (d) For the purposes of subsection I1(6) the term
638 "crew | eader” neans an individual who:

639 (i) Furnishes individuals to perform service
640 in agricultural |abor for any other person;

641 (1i) Pays (either on his own behalf or on
642 behal f of such other person) the individuals so furnished by him
643 for the service in agricultural |abor performed by them and

644 (ii1) Has not entered into a witten

645 agreenent with such other person under which such individual is
646 designated as an enpl oyee of such ot her person.

647 (7) The term"enploynent” shall include donestic

648 service in a private honme, |ocal college club or local chapter of
649 a college fraternity or sorority perforned for an enpl oying unit
650 which paid cash renmuneration of One Thousand Dol | ars ($1, 000. 00)
651 or nore in any cal endar quarter in the current or the preceding

652 cal endar year to individuals enployed in such donestic service.
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For the purpose of this subsection, the term"enploynent” does not
apply to service perforned as a "sitter"” at a hospital in the
enpl oy of an individual.

(8 An individual's entire service, perforned within or
both within and without this state, if:

(a) The service is localized in this state; or
(b) The service is not localized in any state but
sone of the service is perforned in this state; and
(1) The base of operations or, if there is no
base of operations, the place fromwhich such service is directed
or controlled is in this state; or
(i1) The base of operations or place from
whi ch such service is directed or controlled is not in any state
in which some part of the service is perforned, but the
individual's residence is in this state.

(9) Services not covered under paragraph (8) of this
subsection and perforned entirely without this state, wth respect
to no part of which contributions are required and paid under an
unenpl oynment conpensation |aw of any other state or of the federal
governnent, shall be deened to be enpl oynent subject to this
chapter if the individual perform ng such services is a resident
of this state and the departnent approves the election of the
enpl oying unit for whom such services are perforned that the
entire service of such individual shall be deened to be enpl oynent
subject to this chapter.

(10) Service shall be deened to be localized within a
state if:

(a) The service is perfornmed entirely within such
state; or

(b) The service is perfornmed both within and
W t hout such state, but the service perforned w thout such state

is incidental to the individual's service within the state; for

H B. No. 1319 *HR40/R1045*
05/ HR40/ R1045
PAGE 21 (GT\BD)



685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717

exanple, is tenporary or transitory in nature or consists of
i sol ated transactions.

(11) The services of an individual who is a citizen of
the United States, performed outside the United States (except in
Canada), in the enploy of an American enployer (other than service
whi ch is deened "enpl oynent” under the provisions of paragraph
(8), (9) or (10) of this subsection or the parallel provisions of
another state's law), if:

(a) The enployer's principal place of business in
the United States is located in this state; or
(b) The enpl oyer has no place of business in the
United States; but
(i) The enployer is an individual who is a
resident of this state; or
(i1i) The enployer is a corporation which is
organi zed under the laws of this state; or
(tii) The enployer is a partnership or a
trust and the nunber of the partners or trustees who are residents
of this state is greater than the nunber who are residents of any
one (1) other state; or
(c) None of the criteria of subparagraphs (a) and
(b) of this paragraph are net but the enployer has el ected
coverage in this state or, the enployer having failed to el ect
coverage in any state, the individual has filed a claimfor
benefits, based on such service, under the law of this state; or
(d) An "Anerican enployer,"” for purposes of this
par agraph, nmeans a person who is:
(1) An individual who is a resident of the
United States; or
(i1i) A partnership if two-thirds (2/3) or
nore of the partners are residents of the United States; or
(tit) Atrust, if all of the trustees are

residents of the United States; or

H B. No. 1319 *HR40/R1045*
05/ HR40/ R1045
PAGE 22 (GT\BD)



718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750

(tv) A corporation organized under the | aws
of the United States or of any state.

(12) Al services perforned by an officer or nenber of
the crew of an American vessel on or in connection with such
vessel, if the operating office fromwhich the operations of such
vessel operating on navigable waters within, or within and
W thout, the United States are ordinarily and regularly
supervi sed, managed, directed and controlled, is within this
state; notw thstanding the provisions of subsection [(8).

(13) Service with respect to which a tax is required to
be paid under any federal |aw inposing a tax agai nst which credit
may be taken for contributions required to be paid into a state
unenpl oynment fund, or which as a condition for full tax credit
agai nst the tax inposed by the Federal Unenploynent Tax Act, 26
USCS Section 3301 et seqg., is required to be covered under this
chapter, notw thstandi ng any other provisions of this subsection.

(14) Services perfornmed by an individual for wages
shal |l be deened to be enpl oynent subject to this chapter unless
and until it is shown to the satisfaction of the departnent that
such individual has been and will continue to be free from control
and direction over the performance of such services both under his
contract of service and in fact; and the rel ationship of enployer
and enpl oyee shall be determ ned in accordance with the principles
of the comon | aw governing the relation of nmaster and servant.

(15) The term "enploynent™ shall not include:

(a) Agricultural |abor, except as provided in
subsection I (6) of this section. The term"agricultural |abor"
i ncludes all services perforned:

(i) On afarmor in a forest in the enploy of
any enploying unit in connection with cultivating the soil, in
connection wth cutting, planting, deadening, marking or otherw se
i nproving tinber, or in connection with raising or harvesting any

agricultural or horticultural comodity, including the raising,
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shearing, feeding, caring for, training, and managenent of
| i vest ock, bees, poultry, fur-bearing animals and wildlife;

(ti) In the enploy of the owner or tenant or
ot her operator of a farm in connection with the operation,
managenent, conservation, inprovenent or maintenance of such farm
and its tools and equi pnent, or in salvaging tinber or clearing
| and of brush and other debris left by a hurricane, if the mgjor
part of such service is performed on a farm

(ti1) In connection with the production or
harvesting of naval stores products or any commodity defined in
the Federal Agricultural Marketing Act, 12 USCS Section 1141j(g),
or in connection with the raising or harvesting of nushroons, or
in connection with the ginning of cotton, or in connection with
the operation or maintenance of ditches, canals, reservoirs, or
wat erways not owned or operated for profit, used exclusively for
supplying and storing water for farm ng purposes;

(tv) (A In the enploy of the operator of a
farmin handling, planting, drying, packing, packaging,
processing, freezing, grading, storing or delivering to storage or
to market or to a carrier for transportation to market, inits
unmanuf actured state, any agricultural or horticultural commodity;
but only if such operator produced nore than one-half (1/2) of the
comodity with respect to which such service is perforned,

(B) In the enploy of a group of
operators of farnms (or a cooperative organi zation of which such
operators are nenbers) in the performance of service described in
subitem (A), but only if such operators produced nore than
one-half (1/2) of the commodity with respect to which such service
is perforned,

(© The provisions of subitens (A) and
(B) shall not be deened to be applicable with respect to service
performed in connection with commercial canning or commerci al

freezing or in connection with any agricultural or horticultural
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comodity after its delivery to a termnal market for distribution
for consunption;
(v) On a farmoperated for profit if such
service is not in the course of the enployer's trade or business;
(vi) As used in paragraph (15)(a) of this
subsection, the term"farnt includes stock, dairy, poultry, fruit,
fur-bearing animals, and truck farnms, plantations, ranches,
nurseries, ranges, greenhouses, or other simlar structures used
primarily for the raising of agricultural or horticultural
commodi ties, and orchards.

(b) Donestic service in a private hone, |oca
col l ege club, or local chapter of a college fraternity or
sorority, except as provided in subsection I(7) of this section,
or service perfornmed as a "sitter"” at a hospital in the enploy of
an i ndi vi dual .

(c) Casual labor not in the usual course of the
enpl oying unit's trade or business.

(d) Service perforned by an individual in the
enpl oy of his son, daughter, or spouse, and service perfornmed by a
child under the age of twenty-one (21) in the enploy of his father
or not her.

(e) Service perforned in the enploy of the United
States government or of an instrunmentality wholly owned by the
United States; except that if the Congress of the United States
shall permt states to require any instrunentalities of the United
States to make paynents into an unenpl oynent fund under a state
unenpl oynment conpensation act, then to the extent permtted by
Congress and fromand after the date as of which such perm ssion
becones effective, all of the provisions of this chapter shall be
applicable to such instrunentalities and to services perfornmed by
enpl oyees for such instrunentalities in the sane nmanner, to the
sanme extent, and on the sane terns as to all other enployers and

enploying units. |If this state should not be certified under the
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Federal Unenpl oynent Tax Act, 26 USCS Section 3304(c), for any
year, then the paynent required by such instrunentality with
respect to such year shall be deened to have been erroneously
coll ected and shall be refunded by the departnent fromthe fund in
accordance with the provisions of Section 71-5-383.

(f) Service perforned in the enploy of an
"enpl oyer"” as defined by the Rail road Unenpl oynent | nsurance Act,
45 USCS Section 351(a), or as an "enpl oyee representative" as
defined by the Railroad Unenpl oynent | nsurance Act, 45 USCS
Section 351(f), and service wth respect to which unenpl oynent
conpensation i s payabl e under an unenpl oynent conpensation system
for maritime enpl oyees, or under any other unenpl oynent
conpensati on system established by an act of Congress; however,
the departnent is authorized and directed to enter into agreenents
wi th the proper agencies under such act or acts of Congress, which
agreenents shall becone effective ten (10) days after publication
thereof in the manner provided in Section 71-5-117 for general
rules, to provide reciprocal treatnent to individuals who have,
after acquiring potential rights to benefits under this chapter,
acquired rights to unenpl oynent conpensati on under such act or
acts of Congress or who have, after acquiring potential rights to
unenpl oynent conpensati on under such act or acts of Congress,
acquired rights to benefits under this chapter.

(g) Service perforned in any cal endar quarter in
the enpl oy of any organi zati on exenpt fromincone tax under the
I nt ernal Revenue Code, 26 USCS Section 501(a) (other than an
organi zation described in 26 USCS Section 401(a)), or exenpt from
i ncone tax under 26 USCS Section 521 if the renuneration for such
service is less than Fifty Dollars ($50.00).

(h) Service perfornmed in the enploy of a school

coll ege, or university if such service is perforned:
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(1) By a student who is enrolled and is
regul arly attendi ng classes at such school, college or university,
or

(i1i) By the spouse of such a student if such
spouse is advised, at the tinme such spouse comences to perform
such service, that

(A) The enploynent of such spouse to
perform such service is provided under a programto provide
financial assistance to such student by such school, college, or
uni versity, and

(B) Such enploynent will not be covered
by any program of unenpl oynment insurance.

(1) Service performed by an individual under the
age of twenty-two (22) who is enrolled at a nonprofit or public
educational institution which nornmally maintains a regular faculty
and curriculumand nornmally has a regularly organi zed body of
students in attendance at the place where its educati onal
activities are carried on, as a student in a full-tinme program
taken for credit at such institution, which conbines academ c
instruction with work experience, if such service is an integral
part of such program and such institution has so certified to the
enpl oyer, except that this subparagraph shall not apply to service
performed in a program established for or on behalf of an enpl oyer
or group of enployers.

(j) Service perforned in the enploy of a hospital,
if such service is perforned by a patient of the hospital, as
defined in subsection L of this section.

(k) Service perfornmed as a student nurse in the
enpl oy of a hospital or a nurses' training school by an individual
who is enrolled and is regularly attending classes in a nurses'
training school chartered or approved pursuant to state |aw, and

services perfornmed as an intern in the enploy of a hospital by an
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i ndi vi dual who has conpleted a four-year course in a nedical
school chartered or approved pursuant to state | aw.

(I') Service perforned by an individual as an
i nsurance agent or as an insurance solicitor, if all such service
performed by such individual is perfornmed for remuneration solely
by way of comm ssion.

(m Service perforned by an individual under the
age of eighteen (18) in the delivery or distribution of newspapers
or shopping news, not including delivery or distribution to any
poi nt for subsequent delivery or distribution.

(n) If the services perfornmed during one-half
(1/2) or nore of any pay period by an enpl oyee for the enpl oying
unit enpl oying himconstitute enploynent, all the services of such
enpl oyee for such period shall be deened to be enploynent; but if
the services perforned during nore than one-half (1/2) of any such
pay period by an enpl oyee for the enploying unit enploying himdo
not constitute enploynent, then none of the services of such
enpl oyee for such period shall be deened to be enploynent. As
used in this subsection the term "pay period" neans a period (of
not nore than thirty-one (31) consecutive days) for which a
paynment of remuneration is ordinarily nade to the enpl oyee by the
enpl oying unit enploying him

(o) Service perforned by a barber or beautician
whose work station is |leased to himor her by the owner of the
shop in which he or she works and who is conpensated directly by
the patrons he or she serves and who is free fromdirection and
control by the |essor.

K.  "Enploynent office" neans a free public enploynent office
or branch thereof, operated by this state or nmaintained as a part
of the state controlled system of public enploynent offices.

L. "Public enploynent service" neans the operation of a
programthat offers free placenent and referral services to

applicants and enpl oyers, including job devel opnent.
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M "Fund" neans the Unenpl oynent Conpensation Fund
established by this chapter, to which all contributions required
and fromwhich all benefits provided under this chapter shall be
pai d.

N. "Hospital" means an institution which has been |icensed,
certified, or approved by the State Departnent of Health as a
hospi t al

O "Institution of higher learning," for the purposes of
this section, nmeans an educational institution which:

(1) Admts as regular students only individuals having
a certificate of graduation froma high school, or the recognized
equi val ent of such a certificate;

(2) Is legally authorized in this state to provide a
program of educati on beyond hi gh school;

(3) Provides an educational programfor which it awards
a bachelor's or higher degree, or provides a programwhich is
acceptable for full credit toward such a degree, a program of
post graduat e or postdoctoral studies, or a programof training to
prepare students for gainful enploynment in a recognized
occupati on;

(4) |Is a public or other nonprofit institution;

(5 Notw thstanding any of the foregoing provisions of
this subsection, all colleges and universities in this state are
institutions of higher |earning for purposes of this section.

P. (1) "State" includes, in addition to the states of the
United States of America, the District of Colunbia, Commonwealth
of Puerto Rico and the Virgin Islands.

(2) The term"United States" when used in a
geogr aphi cal sense includes the states, the District of Col unbia,
Commonweal th of Puerto Rico and the Virgin Islands.

(3) The provisions of paragraphs (1) and (2) of

subsection P., as including the Virgin Islands, shall becone

effective on the day after the day on which the United States
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Secretary of Labor approves for the first tinme under Section
3304(a) of the Internal Revenue Code of 1954 an unenpl oynent
conpensation |law submtted to the secretary by the Virgin Islands
for such approval.

Q "Unenpl oynent."

(1) An individual shall be deened "unenpl oyed" in any
week during which he perforns no services and with respect to
whi ch no wages are payable to him or in any week of |ess than
full-time work if the wages payable to himwith respect to such
week are |less than his weekly benefit anpunt as conputed and
adjusted in Section 71-5-505. The departnent shall prescribe
regul ati ons applicable to unenpl oyed individuals, making such
distinctions in the procedure as to total unenploynent, part-total
unenpl oynment, partial unenpl oynent of individuals attached to
their regular jobs, and other fornms of short-tinme work, as the
departnment deens necessary.

(2) An individual's week of total unenploynent shall be
deened to conmmence only after his registration at an enpl oynent
of fice, except as the departnent may by regul ati on ot herw se
prescri be.

R (1) "Wwages" neans all renuneration for personal
services, including conm ssions and bonuses and the cash val ue of
all remuneration in any nmedi um ot her than cash, except that
"wages, " for purposes of determ ning enployer's coverage and
paynment of contributions for agricultural and domestic service
nmeans cash renmuneration only. The reasonable cash val ue of
remuneration in any nmedium ot her than cash shall be estimted and
determ ned in accordance with rules prescribed by the departnent;
however, that the term "wages" shall not include:

(a) The anount of any paynent nade to, or on
behal f of, an enpl oyee under a plan or system established by an
enpl oyer whi ch makes provision for his enployees generally or for

a class or classes of his enployees (including any anmount paid by
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an enpl oyer for insurance or annuities, or into a fund, to provide
for any such paynent), on account of:
(i) Retirenment, or
(ii) Sickness or accident disability, or
(ti1) Medical or hospitalization expenses in
connection with sickness or actual disability, or
(iv) Death, provided the enpl oyee:
(A) Has not the option to receive,
i nstead of provision for such death benefit, any part of such
paynment or, if such death benefit is insured, any part of the
prem uns (or contributions to prem uns) paid by his enployer, and
(B) Has not the right, under the
provi sions of the plan or systemor policy of insurance providing
for such death benefit, to assign such benefit or to receive a
cash consideration in lieu of such benefit, either upon his
wi t hdrawal fromthe plan or system providing for such benefit or
upon term nation of such plan or systemor policy of insurance or
of his enploynent with such enpl oyer;

(b) Dismssal paynents which the enployer is not
|l egally required to make;

(c) Paynent by an enployer (w thout deduction from
the remuneration of an enpl oyee) of the tax inposed by the
I nternal Revenue Code, 26 USCS Section 3101,

(d) Fromand after January 1, 1992, the anount of
any paynment nmade to or on behalf of an enpl oyee for a "cafeteria”
pl an, which neets the follow ng requirenents:

(1) Qualifies under Section 125 of the
I nternal Revenue Code,;

(ii) Covers only enpl oyees;

(tii1) Covers only noncash benefits;

(iv) Does not include deferred conpensation
pl ans.

(2) [Not enacted].
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S. "Wek" nmeans cal endar week or such period of seven (7)
consecutive days as the departnent may by regul ati on prescri be.
The departnent may by regul ati on prescribe that a week shall be
deened to be in, within, or during any benefit year which includes
any part of such week.

T. "Insured work" nmeans "enploynent” for "enployers."”

U The term"includes" and "including," when used in a
definition contained in this chapter, shall not be deened to
excl ude other things otherwise within the nmeaning of the term
defi ned.

V. "Enpl oyee | easing arrangenent” neans any agreenent
bet ween an enpl oyee leasing firmand a client, whereby specified
client responsibilities such as paynent of wages, reporting of
wages for unenpl oynent insurance purposes, paynment of unenpl oynent
i nsurance contributions and other such admnistrative duties are
to be perfornmed by an enpl oyee leasing firm on an ongoi ng basis.

W  "Enpl oyee leasing firm neans any entity which provides
specified duties for a client conpany such as paynent of wages,
reporting of wages for unenpl oynent insurance purposes, paynent of
unenpl oynment insurance contributions and other adm nistrative
duties, in connection wth the client's enployees, that are
directed and controlled by the client and that are providing
ongoi ng services for the client.

X. "Tenporary help firnf neans an entity which hires its own
enpl oyees and provi des those enpl oyees to other individuals or
organi zations to perform sone service, to support or suppl enent
the existing work force in special situations such as enpl oyee
absences, tenporary skill shortages, seasonal workl oads and
speci al assignnents and projects, with the expectation that the
worker's position will be term nated upon the conpletion of the
specified task or function.

SECTION 3. Section 71-5-13, M ssissippi Code of 1972, is

anended as foll ows:
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71-5-13. (1) The comm ssion is hereby authorized to enter
into arrangenents with the appropriate agencies of other states or
the federal governnment, whereby individuals performng services in
this and other states for a single enploying unit under
ci rcunst ances not specifically provided for in Section 71-5-11,
subsection |, or under simlar provisions in the unenpl oynent
conpensation |laws of such other states, shall be deened to be
engaged in enploynent perforned entirely within this state or
within one (1) of such other states and whereby potential rights
to benefits accumul at ed under the unenpl oynent conpensation | aws
of one or nore states or under such a | aw of the federal
governnment, or both, may constitute the basis for the paynent of
benefits through a single appropriate agency under terns which the
comm ssion finds will be fair and reasonable as to all affected
interests and will not result in any substantial |loss to the fund.

(2) The comm ssion is also authorized to enter into
arrangenents with the appropriate agencies of other states or of
the federal governnent.

(a) \Whereby wages or services upon the basis of which
an individual may becone entitled to benefits under the
unenpl oynent conpensation | aw of another state or of the federal
governnent shall be deened to be wages for enploynent by enpl oyers
for the purposes of Sections 71-5-501 to 71-5-507 and Section
71-5-511(d) through June 30, 2006; however, fromand after July 1,

2006, under Section 71-5-511(e), provided such other state agency

or agency of the federal governnent has agreed to rei nburse the
fund for such portion of benefits paid under this chapter upon the
basis of such wages or services as the comm ssion finds will be
fair and reasonable as to all affected interests; and

(b) \Whereby the comm ssion will reinburse other state
or federal agencies charged with the adm nistration of
unenpl oynment conpensation laws with such reasonabl e portion of

benefits paid under the | aw of any such other states or of the
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federal governnent, upon the basis of enploynent or wages for

enpl oynent by enpl oyers, as the comm ssion finds will be fair and
reasonable as to all affected interests. Reinbursenents so
payabl e shall be deened to be benefits for the purposes of
Sections 71-5-451 to 71-5-459. The conm ssion is hereby
authorized to nmake to other state or federal agencies, and receive
fromsuch other state or federal agencies, reinbursenents from or
to the fund, in accordance with arrangenents pursuant to this
section.

(3) The commssion is also authorized, in its discretion, to
enter into or cooperate in arrangenents with any federal agency
whereby the facilities and services of the personnel of the
conmm ssion may be utilized for the taking of clains and the
paynment of unenpl oynent conpensation or all owances under any
federal |aw enacted for the benefit of discharged nenbers of the
Armed For ces.

(4) The comm ssion shall participate in any arrangenents for
t he paynent of conpensation on the basis of conbining an
i ndi vidual's wages and enpl oynent covered under this chapter with
hi s wages and enpl oynent covered under the unenpl oynent
conpensation | aws of other states which are approved by the United
States Secretary of Labor in consultation with the state
unenpl oynent conpensati on agencies as reasonably cal culated to
assure the pronpt and full paynent of conpensation in such
situations and which include provisions for:

(a) Applying the base period of a single state lawto a
clai minvol ving the conbining of an individual's wages and
enpl oynent covered under two (2) or nore state unenpl oynent
conpensation | aws, and

(b) Avoiding the duplicate use of wages and enpl oynent
by reason of such conbi ni ng.

SECTI ON 4. Section 71-5-355, Mssissippi Code of 1972, is

anended as foll ows:
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71-5-355. (1) As used in this section, the foll ow ng words
and phrases shall have the foll ow ng neani ngs, unless the context
clearly requires otherw se:

(a) "Tax year" neans any period begi nning on January 1
and endi ng on Decenber 31 of a year.

(b) "Conputation date" nmeans June 30 of any cal endar
year imredi ately preceding the tax year during which the
particular contribution rates are effective.

(c) "Effective date" neans January 1 of the tax year.

(d) Except as hereinafter provided, "payroll" nmeans the
total of all wages paid for enploynent by an enpl oyer as defined
in Section 71-5-11, subsection H, plus the total of al
remuneration paid by such enpl oyer excluded fromthe definition of
wages by Section 71-5-351. For the conputation of nodified rates,
"payroll" nmeans the total of all wages paid for enploynment by an
enpl oyer as defined in Section 71-5-11, subsection H

(e) For the conmputation of nodified rates, "eligible
enpl oyer” neans an enpl oyer whose experience-rating record has
been chargeable with benefits throughout the thirty-six (36)
consecutive cal endar-nonth period ending on the conputation date,
except that any enpl oyer who has not been subject to the
M ssi ssi ppi Enpl oynent Security Law for a period of tine
sufficient to neet the thirty-six (36) consecutive cal endar-nonth
requi renent shall be an eligible enployer if his experience-rating
record has been chargeabl e t hroughout not | ess than the twelve
(12) consecutive cal endar-nmonth period ending on the conputation
date. No enployer shall be considered eligible for a contribution
rate less than five and four-tenths percent (5.4% wth respect to
any tax year, who has failed to file any two (2) quarterly reports
within the qualifying period by Septenber 30 follow ng the
conputation date. No enployer or enploying unit shall be eligible
for a contribution rate of less than five and four-tenths percent

(5.49% for the tax year in which the enploying unit is found by
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the comm ssion to be in violation of Section 71-5-19(2) or (3) and
for the next two (2) succeeding tax years. No representative of
such enploying unit who was a party to a violation as described in
Section 71-5-19(2) or (3), if such representative was or is an
enploying unit in this state, shall be eligible for a
contributions rate of less than five and four-tenths percent
(5.49% for the tax year in which such violation was detected by
the comm ssion and for the next two (2) succeedi ng tax years.

(f) Wth respect to any tax year, "reserve ratio" neans
the ratio which the total anount available for the paynent of
benefits in the Unenpl oynment Conpensati on Fund, excluding any
amount whi ch has been credited to the account of this state under
Section 903 of the Social Security Act, as anended, and which has
been appropriated for the expenses of adm nistration pursuant to
Section 71-5-457 whether or not wi thdrawn from such account, on
Novenber 1 of each cal endar year bears to the aggregate of the
taxabl e payrolls of all enployers for the twelve (12) cal endar
nont hs endi ng on June 30 next preceding.

(g "Mdified rates" neans the rates of enployer
contributions determ ned under the provisions of this chapter and
the rates of newy subject enployers, as provided in Section
71-5- 353.

(h) For the conputation of nodified rates, "qualifying
period" nmeans a period of not less than the thirty-six (36)
consecutive cal endar nonths endi ng on the conputation date
t hroughout whi ch an enpl oyer's experience-rating record has been
chargeable wth benefits; except that with respect to any eligible
enpl oyer who has not been subject to this article for a period of
time sufficient to neet the thirty-six (36) consecutive
cal endar-nonth requirenent, "qualifying period" nmeans the period
endi ng on the conputation date throughout which his
experience-rating record has been chargeable with benefits, but in

no event |ess than the twelve (12) consecutive cal endar-nonth
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peri od ending on the conputation date throughout which his
experience-rating record has been so chargeable.

(1) The "exposure criterion" (EC) is defined as the
cash bal ance of the Unenpl oynent Conpensation Fund which is
avai l abl e for the paynent of benefits as of Novenber 1 of each
cal endar year, divided by the total wages, exclusive of wages paid
by all state agencies, all political subdivisions, reinbursable
nonprofit corporations, and tax exenpt public service enpl oynent,
for the twelve-nonth period ending June 30 i medi ately preceding
such date. The EC shall be conputed to four (4) decinmal places.

(j) The "cost rate criterion" (CRC) is defined as
follows: Beginning with January 1974, the benefits paid for the
twel ve-nont h period endi ng Decenber 1974 are sunmed and di vi ded by
the total wages for the twelve-nonth period ending on June 30,
1975. Simlar ratios are conputed by subtracting the earliest
nonth's benefit paynments and addi ng the benefits of the next nonth
in the sequence and dividing each sum of twelve (12) nonths
benefits by the total wages for the twel ve-nonth period ending on
the June 30 which is nearest to the final nonth of the period used
to conpute the nunerator. |f Decenber is the final nonth of the
period used to conpute the nunerator, then the twelve-nonth period
ending the follow ng June 30 will be used for the denom nator.

The hi ghest value of these ratios beginning with the ratio for
benefits paid in cal endar year 1974 is the cost rate criterion.
The cost rate criterion shall be conputed to four (4) decinal

pl aces. Benefits and total wages used in the conputation of the
cost rate criterion shall exclude all benefits and total wages
applicable to state agencies, political subdivisions, reinbursable
nonprofit corporations, and tax exenpt PSE enpl oynent.

(k) "Size of fund index" (SOFl) is defined as the ratio

of the EC to the CRC.
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(I') No enployer's contribution rate shall exceed five
and four-tenths percent (5.4%, nor be less than four-tenths of
one percent (.49%.

(2) Modified rates:

(a) For any tax year, when the reserve ratio on the
precedi ng Novenber 1, in the case of any tax year, equals or
exceeds four percent (4%, the nodified rates, as hereinafter
prescribed, shall be in effect.

(b) Modified rates shall be determ ned for the tax year
for each eligible enployer on the basis of his experience-rating
record in the foll ow ng manner:

(i) The comm ssion shall maintain an
experience-rating record for each enployer. Nothing in this
chapter shall be construed to grant any enployer or individuals
perform ng services for himany prior claimor rights to the
anounts paid by the enployer into the fund.

(1i1) Benefits paid to an eligible individual shal
be charged agai nst the experience-rating record of his base period
enpl oyers in the proportion to which the wages paid by each base
peri od enpl oyer bears to the total wages paid to the individual by
all the base period enployers, provided that benefits shall not be
charged to an enpl oyer's experience-rating record if the
comm ssion finds that the individual:

1. Voluntarily left the enploy of such
enpl oyer wi thout good cause attributable to the enployer;

2. Was discharged by such enpl oyer for
m sconduct connected with his work;

3. Refused an offer of suitable work by such
enpl oyer wi thout good cause, and the comm ssion further finds that
such benefits are based on wages for enploynent for such enpl oyer
prior to such voluntary |eaving, discharge or refusal of suitable

work, as the case may be; * * *
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4. Had base period wages which included wages
for previously uncovered services as defined in Section
71-5-511(e) to the extent that the Unenpl oynent Conpensation Fund
is reinbursed for such benefits pursuant to Section 121 of Public
Law 94-566;

5. Extended benefits paid under the
provi sions of Section 71-5-541 which are not reinbursable from
federal funds shall be charged to the experience-rating record of
base period enpl oyers;

6. Is still working for such enployer on a
regul ar part-tinme basis under the sane enpl oynent conditions as
hired. Provided, however, that benefits shall be charged agai nst
an enployer if an eligible individual is paid benefits who is
still working for such enployer on a part-tinme "as-needed" basis;

7. Was hired to replace a United States
servi ceman or servicewonan called into active duty and was laid
of f upon the return to work by that servicenman or servi cewoman,
unl ess such enployer is a state agency or other political
subdivision or instrunentality of the state;

8. Was paid benefits during any week while in
training wth the approval of the comm ssion, under the provisions
of Section 71-5-513B, or for any week while in training approved
under Section 236(a)(1l) of the Trade Act of 1974, under the
provi sions of Section 71-5-513C, or

9. Is not required to serve the one-week
wai ting period as described in Section 71-5-505(2). In that
event, only the benefits paid in lieu of the waiting period week
may be nonchar ged.

(ti1) The comm ssion shall conpute a benefit ratio
for each eligible enployer, which shall be the quotient obtained
by dividing the total benefits charged to his experience-rating
record during the period his experience-rating record has been

chargeabl e, but not less than the twelve (12) consecutive
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cal endar-nonth period nor nore than the thirty-six (36)
consecuti ve cal endar-nonth period ending on the conputation date,
by his total taxable payroll for the same period on which al
contributi ons due have been paid on or before the Septenber 30
i medi ately follow ng the conputation date. Such benefit ratio
shall be conputed to the tenth of a percent (.1%, rounding any
remai nder to the next higher tenth.

If for the cal endar year 1995, or any cal endar year
thereafter, the size of fund index (SOFl), as defined in this
section, shall have conputed for such cal endar year at 1.75 or
above, for purposes of adjustnent of the general experience rate
for such cal endar year, then Table 6 or one of the tables
subsequent to Table 6 shall be applied, according to their
provi si ons:

TABLE 1
| LLUSTRATES A . 10% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
BASED ON A SOFI FACTOR OF 1.51 OR ABOVE BUT LESS THAN 1. 55
A B
If Benefit Ratio is The I ndividual Experience Rate is
0. 0% 0.10%
0.10
.10
. 20
. 30
. 40
.50
. 60
.70
. 80
.90
.00
.10

P P B O O O 0O 0 0 O O ©
W N P O © ® N o A W N R
~ B B O O O O O O O O O

. 20
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1339 4.7 4. 60
1340 4.8 4.70
1341 4.9 4. 80
1342 5.0 4.90
1343 5.1 5.00
1344 5.2 5.10
1345 5.3 5.20
1346 5.4 5.30
1347 5.5 and above 5. 40
1348 TABLE 2
1349 | LLUSTRATES A . 20% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
1350 BASED ON A SOFI FACTOR OF 1.55 OR ABOVE BUT LESS THAN 1. 60
1351 A B
1352 If Benefit Ratio is The I ndividual Experience Rate is
1353 0. 0% 0.10%
1354 0.1 0.10
1355 0.2 0.10
1356 0.3 0.10
1357 0.4 0. 20
1358 0.5 0. 30
1359 0.6 0.40
1360 0.7 0.50
1361 0.8 0. 60
1362 0.9 0.70
1363 1.0 0. 80
1364 1.1 0. 90
1365 1.2 1.00
1366 1.3 1.10
1367 1.4 1.20
1368 1.5 1.30
1369 1.6 1.40
1370 1.7 1.50
1371 1.8 1.60
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1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404

H B. No. 1319
05/ HRA0/ R1045
PAGE 43 (GNED)

o o Ak B2 R B R PR R BR PRV OO KOO0 0DdDDNDDDDDDNDDDDDNDDPDDdDRE

O © 00 N oo o »~ W N PP O © 00 N O O b~ W DN P O © 00N oo 0o~ WwDN B o o

*HR40/R1045*

A A b b b b b BB BB B OO O WO WO O O O WO W OCDNDD DD DD DNDDNDDNDDNDDNDNDN R R R

.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90



1405 5.2 5. 00

1406 5.3 5.10
1407 5.4 5.20
1408 5.5 5.30
1409 5.6 and above 5. 40
1410 TABLE 3

1411 | LLUSTRATES A . 30% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
1412 BASED ON A SOFI FACTOR OF 1.60 OR ABOVE BUT LESS THAN 1. 65
1413 A B
1414 If Benefit Ratio is The I ndividual Experience Rate is
1415 0. 0% 0.10%
1416 0.1 0.10
1417 0.2 0.10
1418 0.3 0.10
1419 0.4 0.10
1420 0.5 0.20
1421 0.6 0. 30
1422 0.7 0.40
1423 0.8 0. 50
1424 0.9 0. 60
1425 1.0 0.70
1426 1.1 0. 80
1427 1.2 0. 90
1428 1.3 1.00
1429 1.4 1.10
1430 1.5 1.20
1431 1.6 1.30
1432 1.7 1.40
1433 1.8 1.50
1434 1.9 1.60
1435 2.0 1.70
1436 2.1 1.80
1437 2.2 1.90
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1438
1439
1440
1441
1442
1443
1444
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1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470

H B. No. 1319
05/ HRA0/ R1045
PAGE 45 (Gn ED)

AN L L A U ol B e o R B o R o I i N A A A A A A A
U A W N P O © © N O 00 M W N PFP O © © N O O B ®N R O © 0 N O 0 b~ W

*HR40/R1045*

oo oo oo »~ b b~ b B B b DD DA B OO WO OO WO OWW LW W WDN DN D DN DD DD DNDDDDN

. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20



1471 5.6 5. 30

1472 5.7 and above 5.40
1473 TABLE 4

1474 | LLUSTRATES A . 40% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
1475 BASED ON A SOFI FACTOR OF 1.65 OR ABOVE BUT LESS THAN 1. 70
1476 A B
1477 If Benefit Ratio is The I ndividual Experience Rate is
1478 0. 0% 0.10%
1479 0.1 0.10
1480 0.2 0.10
1481 0.3 0.10
1482 0.4 0.10
1483 0.5 0.10
1484 0.6 0.20
1485 0.7 0. 30
1486 0.8 0.40
1487 0.9 0.50
1488 1.0 0. 60
1489 1.1 0.70
1490 1.2 0.80
1491 1.3 0. 90
1492 1.4 1.00
1493 1.5 1.10
1494 1.6 1.20
1495 1.7 1.30
1496 1.8 1.40
1497 1.9 1.50
1498 2.0 1.60
1499 2.1 1.70
1500 2.2 1.80
1501 2.3 1.90
1502 2.4 2.00
1503 2.5 2.10
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1504
1505
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1537 TABLE 5
1538 | LLUSTRATES A .50% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE

1539 BASED ON A SOFI FACTOR OF 1.70 OR ABOVE BUT LESS THAN 1. 75
1540 A B
1541 If Benefit Ratio is The I ndividual Experience Rate is
1542 0. 0% 0.10%
1543 0.1 0.10
1544 0.2 0.10
1545 0.3 0.10
1546 0.4 0.10
1547 0.5 0.10
1548 0.6 0. 10
1549 0.7 0. 20
1550 0.8 0. 30
1551 0.9 0.40
1552 1.0 0.50
1553 1.1 0. 60
1554 1.2 0.70
1555 1.3 0. 80
1556 1.4 0.90
1557 1.5 1.00
1558 1.6 1.10
1559 1.7 1.20
1560 1.8 1.30
1561 1.9 1.40
1562 2.0 1.50
1563 2.1 1.60
1564 2.2 1.70
1565 2.3 1.80
1566 2.4 1.90
1567 2.5 2.00
1568 2.6 2.10
1569 2.7 2.20
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1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
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1584
1585
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1603 | LLUSTRATES A . 60% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE

1604 BASED ON A SOFI FACTOR OF 1.75 OR ABOVE BUT LESS THAN 1. 80
1605 A B
1606 If Benefit Ratio is The I ndividual Experience Rate is
1607 0. 0% 0.10%
1608 0.1 0.10
1609 0.2 0.10
1610 0.3 0.10
1611 0.4 0.10
1612 0.5 0.10
1613 0.6 0.10
1614 0.7 0.10
1615 0.8 0.20
1616 0.9 0. 30
1617 1.0 0.40
1618 1.1 0. 50
1619 1.2 0. 60
1620 1.3 0.70
1621 1.4 0. 80
1622 1.5 0.90
1623 1.6 1.00
1624 1.7 1.10
1625 1.8 1.20
1626 1.9 1.30
1627 2.0 1.40
1628 2.1 1.50
1629 2.2 1.60
1630 2.3 1.70
1631 2.4 1.80
1632 2.5 1.90
1633 2.6 2.00
1634 2.7 2.10
1635 2.8 2.20
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1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
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1665
1666
1667
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1669 | LLUSTRATES A . 70% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE

1670 BASED ON A SOFI FACTOR OF 1.80 OR ABOVE BUT LESS THAN 1. 85
1671 A B
1672 If Benefit Ratio is The I ndividual Experience Rate is
1673 0. 0% 0.10%
1674 0.1 0.10
1675 0.2 0.10
1676 0.3 0. 10
1677 0.4 0.10
1678 0.5 0. 10
1679 0.6 0. 10
1680 0.7 0.10
1681 0.8 0.10
1682 0.9 0.20
1683 1.0 0. 30
1684 1.1 0.40
1685 1.2 0. 50
1686 1.3 0. 60
1687 1.4 0.70
1688 1.5 0.80
1689 1.6 0.90
1690 1.7 1. 00
1691 1.8 1.10
1692 1.9 1.20
1693 2.0 1.30
1694 2.1 1.40
1695 2.2 1.50
1696 2.3 1. 60
1697 2.4 1.70
1698 2.5 1.80
1699 2.6 1.90
1700 2.7 2.00
1701 2.8 2.10
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1702
1703
1704
1705
1706
1707
1708
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1735 TABLE 8

1736 | LLUSTRATES A . 80% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
1737 BASED ON A SOFI FACTOR OF 1.85 OR ABOVE BUT LESS THAN 1. 90
1738 A B
1739 If Benefit Ratio is The I ndividual Experience Rate is
1740 0. 0% 0.10%
1741 0.1 0.10
1742 0.2 0.10
1743 0.3 0.10
1744 0.4 0.10
1745 0.5 0.10
1746 0.6 0.10
1747 0.7 0.10
1748 0.8 0.10
1749 0.9 0.10
1750 1.0 0. 20
1751 1.1 0. 30
1752 1.2 0.40
1753 1.3 0.50
1754 1.4 0. 60
1755 1.5 0.70
1756 1.6 0.80
1757 1.7 0. 90
1758 1.8 1.00
1759 1.9 1.10
1760 2.0 1.20
1761 2.1 1.30
1762 2.2 1.40
1763 2.3 1.50
1764 2.4 1.60
1765 2.5 1.70
1766 2.6 1.80
1767 2.7 1.90
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1768
1769
1770
1771
1772
1773
1774
1775
1776
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1801 6.1 5. 30

1802 6.2 and above 5. 40
1803 TABLE 9

1804 | LLUSTRATES A . 90% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
1805 BASED ON A SOFI FACTOR OF 1.90 OR ABOVE BUT LESS THAN 1. 95
1806 A B
1807 If Benefit Ratio is The I ndividual Experience Rate is
1808 0. 0% 0.10%
1809 0.1 0.10
1810 0.2 0.10
1811 0.3 0.10
1812 0.4 0.10
1813 0.5 0.10
1814 0.6 0.10
1815 0.7 0.10
1816 0.8 0.10
1817 0.9 0.10
1818 1.0 0.10
1819 1.1 0. 20
1820 1.2 0. 30
1821 1.3 0.40
1822 1.4 0. 50
1823 1.5 0. 60
1824 1.6 0.70
1825 1.7 0. 80
1826 1.8 0.90
1827 1.9 1.00
1828 2.0 1.10
1829 2.1 1.20
1830 2.2 1.30
1831 2.3 1.40
1832 2.4 1.50
1833 2.5 1. 60
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1834
1835
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1839
1840
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1867 5.9 5. 00

1868 6.0 5.10
1869 6.1 5.20
1870 6.2 5.30
1871 6.3 and above 5. 40
1872 TABLE 10

1873 | LLUSTRATES A 1. 00% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
1874 BASED ON A SOFI FACTOR OF 1.95 OR ABOVE
1875 A B
1876 If Benefit Ratio is The I ndividual Experience Rate is
1877 0. 0% 0.10%
1878 0.1 0.10
1879 0.2 0.10
1880 0.3 0.10
1881 0.4 0.10
1882 0.5 0.10
1883 0.6 0.10
1884 0.7 0.10
1885 0.8 0.10
1886 0.9 0.10
1887 1.0 0.10
1888 1.1 0.10
1889 1.2 0. 20
1890 1.3 0. 30
1891 1.4 0.40
1892 1.5 0. 50
1893 1.6 0. 60
1894 1.7 0.70
1895 1.8 0. 80
1896 1.9 0.90
1897 2.0 1.00
1898 2.1 1.10
1899 2.2 1.20
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1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
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1912
1913
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1915
1916
1917
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1919
1920
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1929
1930
1931
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H B. No. 1319
05/ HRA0/ R1045
PAGE 59 (Gn ED)

AN L L A U ol B e o R B o R o I i N A A A A A A A
U A W N P O © © N O 00 M W N PFP O © © N O O B ®N R O © 0 N O 0 b~ W

*HR40/R1045*

A A B B BB B WO WO W W OWLOW W LWLWLWNDN DN DN DNDDNDDNDDNDDDNDNDNNPE R e

. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50
. 60
.70
. 80
. 90
. 00
. 10
. 20
. 30
. 40
. 50



1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965

. 60
.70
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. 90
. 00
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and above . 40

(tv) 1. The contribution rate for each eligible
enpl oyer shall be the sumof tw (2) rates: His individual
experience rate in the range fromzero percent (0% to five and
four-tenths percent (5.4%, plus a general experience rate. 1In no
event shall the resulting rate be in excess of five and
four-tenths percent (5.4%.

2. The enployer's individual experience rate
shall be equal to his benefit ratio as conputed under subsection
(2)(b)(iii) above.

3. The general experience rate shall be
determined in the follow ng manner: The conm ssion shal
determ ne annually, for the thirty-six (36) consecutive
cal endar-nonth period ending on the conputation date, the anount
of benefits which were not charged to the record of any enpl oyer
and of benefits which were ineffectively charged to the enployer's
experience-rating record. For the purposes of subsection
(2)(b)(iv)3, the term"ineffectively charged benefits" shal
i ncl ude:

The total of the ampbunts of benefits charged to the
experience-rating records of all eligible enployers which caused
their benefit ratios to exceed five and four-tenths percent
(5.49%, the total of the amounts of benefits charged to the
experience-rating records of all ineligible enployers which would

cause their benefit ratios to exceed five and four-tenths percent
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1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998

(5.4% if they were eligible enployers, and the total of the
anounts of benefits charged or chargeable to the experience-rating
record of any enployer who has discontinued his business or whose
coverage has been term nated within such period; provided, that
solely for the purposes of determ ning the anounts of
ineffectively charged benefits as herein defined, a "benefit
rati o" shall be conputed for each ineligible enployer, which shal
be the quotient obtained by dividing the total benefits charged to
hi s experience-rating record throughout the period ending on the
conputation date, during which his experience-rating record has
been chargeable with benefits, by his total taxable payroll for
the sane period on which all contributions due have been paid on
or before the Septenber 30 i medi ately foll ow ng the conputation
date; and provided further, that such benefit ratio shall be
conputed to the tenth of one percent (.1% and any renai nder shal
be rounded to the next higher tenth. The ratio of the sum of
these anmounts to the taxabl e wages paid during the sane period by
all eligible enployers whose benefit ratio did not exceed five and
four-tenths percent (5.4%, conputed to the next higher tenth of
one percent (.1%, shall be the general experience rate.

4. The general experience rate shall be
adj usted by use of the size of fund index factor. This factor may
be positive or negative, and shall be determ ned as follows: From
the target SOFI of 1.50, subtract the sinple average of the
current and preceding years' exposure criterions divided by the
cost rate criterion. The result is then multiplied by the product
of the CRC and total wages for the twelve-nonth period endi ng June
30 divided by the taxable wages for the twel ve-nonth period ending
June 30. This is the percentage positive or negative added to the
general experience rate. This percentage is conputed to one (1)
deci mal place, and rounded to the next higher tenth.

5. Notw thstandi ng any ot her provisions of

subsection (2)(b)(iv), if the general experience rate for any tax
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1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031

year as conputed and adjusted on the basis of the size of fund
index is a negative percentage, it shall be disregarded.

6. The comm ssion shall include in its annual
rate notice to enployers a brief explanation of the el ements of
t he general experience rate, and shall include in its regular
publications an annual analysis of benefits not charged to the
record of any enployer, and of the benefit experience of enployers
by i ndustry group whose benefit ratio exceeds four percent (4%,
and of any other factors which nay affect the size of the general
experience rate.

(v) \Wen any enploying unit in any manner succeeds
to or acquires the organi zation, trade, business or substantially
all the assets thereof of an enployer, excepting any assets
retai ned by such enployer incident to the liquidation of his
obl i gations, whether or not such acquiring enploying unit was an
enpl oyer within the neaning of Section 71-5-11, subsection H,
prior to such acquisition, and continues such organization, trade
or business, the experience-rating and payroll records of the
predecessor enployer shall be transferred as of the date of
acquisition to the successor enployer for the purpose of rate
determ nation

(vi) Wien any enploying unit succeeds to or
acquires a distinct and severable portion of an organi zati on,
trade or business, the experience-rating and payroll records of
such portion, if separately identifiable, shall be transferred to
t he successor upon:

1. The mutual consent of the predecessor and
the successor;

2. Approval of the conm ssion;

3. Continued operation of the transferred
portion by the successor after transfer; and

4. The execution and the filing with the

comm ssion by the predecessor enployer of a waiver relinquishing
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all rights to have the experience-rating and payroll records of
the transferred portion used for the purpose of determ ning
nodi fied rates of contribution for such predecessor.

(vii) If the successor was an enpl oyer subject to
this chapter prior to the date of acquisition, it shall continue
to pay contributions at the rate applicable to it fromthe date
the acquisition occurred until the end of the then current tax
year. |f the successor was not an enployer prior to the date of
acquisition, it shall pay contributions at the rate applicable to
t he predecessor or, if nore than one (1) predecessor and the sane
rate is applicable to both, the rate applicable to the predecessor
or predecessors, fromthe date the acquisition occurred until the
end of the then current tax year. |If the successor was not an
enpl oyer prior to the date the acquisition occurred and
si mul t aneousl y acquires the businesses of two (2) or nore
enpl oyers to whom di fferent rates of contributions are applicable,
it shall pay contributions fromthe date of the acquisition until
the end of the current tax year at a rate conputed on the basis of
t he conbi ned experience-rating and payroll records of the
predecessors as of the conputation date for such tax year. In al
cases the rate of contributions applicable to such successor for
each succeeding tax year shall be conputed on the basis of the
conbi ned experience-rating and payroll records of the successor
and the predecessor or predecessors.

(viii) The comm ssion shall notify each enpl oyer
quarterly of the benefits paid and charged to his
experience-rating record; and such notification, in the absence of
an application for redetermnation filed within thirty (30) days
after the date of the mailing of such notice, shall be final,
concl usi ve and bi ndi ng upon the enployer for all purposes. A
redeterm nation, nmade after notice and opportunity for a fair
hearing, by a hearing officer designated by the comm ssion who

shal |l consider and decide these and rel ated applications and
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protests; and the finding of fact in connection therewith may be

i ntroduced into any subsequent adm nistrative or judicial
proceedi ngs involving the determ nation of the rate of
contributions of any enployer for any tax year, and shall be
entitled to the same finality as is provided in this subsection
with respect to the findings of fact in proceedings to redeterm ne
the contribution rate of an enpl oyer.

(ix) The comm ssion shall notify each enpl oyer of
his rate of contribution as determned for any tax year as soon as
reasonably possible after Novenber 1 of the preceding year. Such
determ nation shall be final, conclusive and bindi ng upon such
enpl oyer unless, within thirty (30) days after the date of the
mai | ing of such notice to his | ast known address, the enpl oyer
files with the conm ssion an application for review and
redeterm nation of his contribution rate, setting forth his
reasons therefor. |If the conmm ssion grants such review, the
enpl oyer shall be pronptly notified thereof and shall be afforded
an opportunity for a fair hearing by a hearing officer designated
by the conm ssion who shall consider and decide these and rel ated
applications and protests; but no enployer shall be allowed, in
any proceeding involving his rate of contributions or contribution
liability, to contest the chargeability to his account of any
benefits paid in accordance with a determ nation, redeterm nation
or decision pursuant to Sections 71-5-515 through 71-5-533 except
upon the ground that the services on the basis of which such
benefits were found to be chargeable did not constitute services
performed in enploynent for him and then only in the event that
he was not a party to such determ nation, redeterm nation,
decision or to any other proceedings provided in this chapter in
whi ch the character of such services was determ ned. The enpl oyer
shall be pronptly notified of the denial of this application or of
the redeterm nation, both of which shall becone final unless,

within ten (10) days after the date of mailing of notice thereof,
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there shall be an appeal to the comm ssion itself. Any such
appeal shall be on the record before said designated hearing
officer, and the decision of said comm ssion shall becone final
unless, within thirty (30) days after the date of nmailing of
notice thereof to the enployer's | ast known address, there shal
be an appeal to the Grcuit Court of the First Judicial District
of Hinds County, M ssissippi, in accordance with the provisions of
law with respect to review of civil causes by certiorari.

SECTION 5. Section 71-5-357, M ssissippi Code of 1972, is
amended as foll ows:

71-5-357. Benefits paid to enpl oyees of nonprofit
organi zations shall be financed in accordance with the provisions
of this section. For the purpose of this section, a nonprofit
organi zation is an organi zation (or group of organizations)
described in Section 501(c)(3) of the Internal Revenue Code of
1954 which is exenpt fromincone tax under Section 501(a) of such
code (26 USCS Section 501).

(a) Any nonprofit organization which, under Section

71-5-11, subsection I1(3), is or becones subject to this chapter
shal |l pay contributions under the provisions of Sections 71-5-351
through 71-5-355 unless it elects, in accordance with this
paragraph, to pay to the departnent for the unenploynent fund an
anount equal to the anount of regular benefits and one-half (1/2)
of the extended benefits paid, that is attributable to service in
t he enpl oy of such nonprofit organization, to individuals for
weeks of unenpl oynent which begin during the effective period of
such el ection.

(1) Any nonprofit organization which becones
subject to this chapter may el ect to becone |iable for paynents in
lieu of contributions for a period of not |less than twelve (12)
nont hs, beginning with the date on which such subjectivity begins,

by filing a witten notice of its election with the departnent not
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later than thirty (30) days imedi ately followng the date of the
determ nation of such subjectivity.

(i11) Any nonprofit organi zation which nmakes an
el ection in accordance wi th subparagraph (i) of this paragraph
will continue to be liable for paynments in lieu of contributions
unless it files with the departnent a witten term nation notice
not later than thirty (30) days prior to the beginning of the tax
year for which such termnation shall first be effective.

(ti1) Any nonprofit organization which has been
payi ng contributions under this chapter may change to a
rei mbursabl e basis by filing with the departnent, not |ater than
thirty (30) days prior to the beginning of any tax year, a witten
notice of election to becone liable for paynents in |lieu of
contributions. Such election shall not be term nable by the
organi zation for that and the next tax year.

(iv) The departnent may for good cause extend the
period within which a notice of election or a notice of
termnation nust be filed, and may permt an election to be
retroactive.

(v) The departnent, in accordance with such
regul ations as it may prescribe, shall notify each nonprofit
organi zati on of any determ nation which it nay make of its status
as an enpl oyer, of the effective date of any election which it
makes and of any term nation of such election. Such
determ nations shall be subject to reconsideration, appeal and
review in accordance with the provisions of Sections 71-5-351
t hrough 71-5-355.

(b) Paynments in lieu of contributions shall be made in
accordance wth the provisions of subparagraph (i) of this
par agr aph.

(1) At the end of each cal endar quarter, or at the

end of any other period as determ ned by the departnent, the

departnent shall bill each nonprofit organization (or group of
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such organi zations) which has elected to nake paynments in |ieu of
contributions, for an anount equal to the full anmount of regul ar
benefits plus one-half (1/2) of the amount of extended benefits
paid during such quarter or other prescribed period that is
attributable to service in the enploy of such organization

(1i) Paynment of any bill rendered under
subparagraph (i) of this paragraph shall be nade not |ater than
forty-five (45) days after such bill was nailed to the | ast known
address of the nonprofit organi zation or was otherw se delivered
to it, unless there has been an application for review and
redeterm nation in accordance wth subparagraph (v) of this
par agr aph.

1. Al of the enforcenent procedures for the
col l ection of delinquent contributions contained in Sections
71-5-363 through 71-5-383 shall be applicable in all respects for
the collection of delinquent paynents due by nonprofit
or gani zati ons who have elected to becone liable for paynents in
lieu of contributions.

2. If any nonprofit organization is
del i nquent in making paynents in lieu of contributions, the
departnent may term nate such organi zation's el ection to nmake
paynents in lieu of contributions as of the beginning of the next
tax year, and such term nation shall be effective for the bal ance
of such tax year.

(ti1) Paynments nmade by any nonprofit organization
under the provisions of this paragraph shall not be deducted or
deductible, in whole or in part, fromthe renuneration of
i ndividuals in the enploy of the organi zati on.

(iv) Paynments due by enployers who elect to
reinburse the fund in lieu of contributions as provided in this
paragraph may not be noncharged under any condition. The
rei nbursenent nust be on a dollar-for-dollar basis (One Dol lar

($1.00) reinbursenent for each dollar paid in benefits) in every
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case, so that the trust fund shall be reinbursed in full, such
rei nbursenent to include, but not be limted to, benefits or
paynments erroneously or incorrectly paid, or paid as a result of a
determ nation of eligibility which is subsequently reversed, or
paid as a result of claimant fraud. However, political
subdi vi si ons who are reinbursing enployers may elect to pay to the
fund an anmount equal to five-tenths percent (.5% of the taxable
wages paid during the cal endar year with respect to enpl oynent,
and those enpl oyers who so elect shall be relieved of liability
for reinbursenent of benefits paid under the sane conditions that
benefits are not charged to the experience rating record of a
contributing enployer as provided in Section 71-5-355(2)(b)(ii)
other than Clause 5 thereof. Benefits paid in such circunstances
for which reinbursing enployers are relieved of liability for
rei nbursenent shall not be considered attributable to service in
t he enpl oynent of such rei nbursing enpl oyer.

(v) The anount due specified in any bill fromthe
departnent shall be conclusive on the organi zation unl ess, not
| ater than fifteen (15) days after the bill was nmailed to its | ast
known address or otherwi se delivered to it, the organization files
an application for redeterm nation by the departnent, setting
forth the grounds for such application or appeal. The departnent
shall pronptly review and reconsi der the anmount due specified in
the bill and shall thereafter issue a redetermnation in any case
in which such application for redeterm nation has been filed. Any
such redeterm nation shall be conclusive on the organization
unl ess, not later than fifteen (15) days after the redeterm nation
was mailed to its |last known address or otherw se delivered to it,
the organization files an appeal to the Grcuit Court of the First
Judicial District of H nds County, M ssissippi, in accordance with
the provisions of law with respect to review of civil causes by

certiorari.
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(vi) Past due paynents of anmounts in |lieu of
contributions shall be subject to the same interest and penalties
that, pursuant to Section 71-5-363, apply to past due
contributions.

(c) Each enployer that is liable for paynents in lieu
of contributions shall pay to the departnent for the fund the
anount of regular benefits plus the amount of one-half (1/2) of
extended benefits paid are attributable to service in the enpl oy
of such enployer. [If benefits paid to an individual are based on
wages paid by nore than one (1) enpl oyer and one or nore of such
enpl oyers are liable for paynents in |ieu of contributions, the
anount payable to the fund by each enployer that is |liable for
such paynents shall be determ ned in accordance with the
provi si ons of subparagraph (i) or subparagraph (ii) of this
par agr aph.

(1) If benefits paid to an individual are based on
wages paid by one or nore enployers that are |iable for paynent in
| ieu of contributions and on wages paid by one or nore enployers
who are liable for contributions, the anount of benefits payable
by each enployer that is |iable for paynents in |lieu of
contributions shall be an anpbunt which bears the sanme ratio to the
total benefits paid to the individual as the total base-period
wages paid to the individual by such enployer bear to the total
base-period wages paid to the individual by all of his base-period
enpl oyers.

(i) If benefits paid to an individual are based
on wages paid by two (2) or nore enployers that are |liable for
paynents in lieu of contributions, the anount of benefits payable
by each such enpl oyer shall be an anount which bears the sane
ratio to the total benefits paid to the individual as the tota
base- peri od wages paid to the individual by such enployer bear to
the total base-period wages paid to the individual by all of his

base- peri od enpl oyers.
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(d) In the discretion of the departnent, any nonprofit
organi zation that elects to becone liable for paynments in |ieu of
contributions shall be required, within thirty (30) days after the
effective date of its election, to execute and file wth the
departnent a surety bond approved by the departnent, or it nmay
el ect instead to deposit with the departnent noney or securities.
The anpunt of such bond or deposit shall be determned in
accordance wth the provisions of this paragraph.

(i) The anount of the bond or deposit required by
paragraph (d) shall be equal to two and seven-tent hs percent
(2.7% of the organi zation's taxabl e wages paid for enploynent as
defined in Section 71-5-11, subsection J(4), for the four (4)
cal endar quarters imedi ately preceding the effective date of the
el ection, the renewal date in the case of a bond, or the biennial
anniversary of the effective date of election in the case of a
deposit of noney or securities, whichever date shall be nost
recent and applicable. |If the nonprofit organization did not pay
wages in each of such four (4) cal endar quarters, the anmount of
the bond or deposit shall be as determ ned by the departnent.

(i1) Any bond deposited under paragraph (d) shal
be in force for a period of not less than two (2) tax years and
shall be renewed with the approval of the departnent at such tines
as the departnent may prescribe, but not |less frequently than at
intervals of two (2) years as long as the organi zati on conti nues
to be liable for paynents in lieu of contributions. The
departnent shall require adjustnents to be made in a previously
filed bond as it deens appropriate. |If the bond is to be
i ncreased, the adjusted bond shall be filed by the organization
within thirty (30) days of the date notice of the required
adj ustment was mailed or otherwi se delivered to it. Failure by
any organi zation covered by such bond to pay the full anpunt of
paynments in lieu of contributions when due, together with any

applicable interest and penalties provided in paragraph (b)(v) of
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this section, shall render the surety |iable on the bond to the
extent of the bond, as though the surety was such organization.

(ii1) Any deposit of noney or securities in
accordance with paragraph (d) shall be retained by the departnent
in an escrow account until liability under the election is
termnated, at which time it shall be returned to the
organi zati on, |ess any deductions as hereinafter provided. The
departnent may deduct fromthe noney deposited under paragraph (d)
by a nonprofit organization, or sell the securities it has so
deposited, to the extent necessary to satisfy any due and unpaid
paynments in lieu of contributions and any applicable interest and
penal ties provided for in paragraph (b)(v) of this section. The
departnent shall require the organization, within thirty (30) days
foll ow ng any deduction froma noney deposit or sale of deposited
securities under the provisions hereof, to deposit sufficient
addi ti onal noney or securities to nake whol e the organi zation's
deposit at the prior level. Any cash remaining fromthe sal e of
such securities shall be a part of the organization's escrow
account. The departnent nmay, at any tinme, review the adequacy of
t he deposit made by any organization. |If, as a result of such
review, it determ nes that an adjustnent is necessary, it shal
require the organi zation to nmake additional deposit wthin thirty
(30) days of written notice of its determi nation or shall return
to it such portion of the deposit as it no | onger considers
necessary, whichever action is appropriate. D sposition of inconme
fromsecurities held in escrow shall be governed by the applicable
provi sions of the state | aw.

(tv) If any nonprofit organization fails to file a
bond or make a deposit, or to file a bond in an increased anount,
or to increase or nmake whol e the anount of a previously made
deposit as provided under this subparagraph, the departnent my
term nate such organization's election to nmake paynents in |lieu of

contributions, and such term nation shall continue for not |ess
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than the four (4) consecutive cal endar-quarter periods begi nning
with the quarter in which such term nation becones effective;
however, the departnment nay extend for good cause the applicable
filing, deposit or adjustnment period by not nore than thirty (30)
days.

(v) Goup account shall be established according
to regul ations prescribed by the departnent.

(e) Any enployer which elects to nake paynents in lieu
of contributions into the Unenpl oynent Conpensation Fund as
provided in this paragraph shall not be |iable to make such
paynments with respect to the benefits paid to any individual whose
base- peri od wages i nclude wages for previously uncovered services

as defined in Section 71-5-511(d) through June 30, 2006; however,

fromand after July 1, 2006, under Section 71-5-511(e) to the

extent that the Unenpl oynment Conpensation Fund is reinbursed for
such benefits pursuant to Section 121 of Public Law 94-566.
SECTION 6. Section 71-5-501, M ssissippi Code of 1972, is
amended as foll ows:
71-5-501. Wages earned for services defined in Section
71-5-11(1)(15)(g), irrespective of when performed, shall not be
i ncluded for purposes of determning eligibility under Section

71-5-511(d) through June 30, 2006; however, fromand after July 1,

2006, under Section 71-5-511(e), or weekly benefit anount under

Section 71-5-503 nor shall any benefits with respect to

unenpl oynent be payabl e under Section 71-5-505 on the basis of
such wages. All benefits shall be paid through enpl oynent offices
or such other agency or agencies as the comm ssion may, by
regul ati on, designate, in accordance with such regul ations as the
comm ssion may prescribe. The comm ssion may, by regul ation,
prescribe that benefits due and payable to claimants who die prior
to the receipt or cashing of benefits checks may be paid to the

| egal representative, dependents, or next of kin, of the deceased

as may be found by it to be equitably entitled thereto, and every
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such paynent shall be deened a valid paynent to the sane extent as

if made to the legal representative of the decedent.

SECTI ON 7.

This act shall take effect and be in force from

and after July 1, 2005.
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