M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Wat son To: Education

HOUSE BI LL NO. 1302
(As Sent to Governor)

AN ACT TO CODI FY SECTI ON 37-7-485, M SSI SSI PPl CODE OF 1972,
TO BE KNOWN AS THE " SCHOOL PROPERTY DEVELOPMENT ACT OF 2005"; TO
AUTHORI ZE SCHOOL BQOARDS TO SELL, CONVEY OR EXCHANGE, | N WHOLE OR
I N PART, A NONOPERATI ONAL PROPERTY | NTEREST | N PROPOSED
DEVELOPMENT PROQJECTS; TO AUTHORI ZE A SCHOOL BOARD TO PLEDGE
REVENUES RECEI VED UNDER SECTI ONS 37-7-471 THROUGH 37-7-483,
M SSI SSI PPl CODE OF 1972, FOR THE REPAYMENT OF NOTES AND OTHER
OBLI GATI ONS; TO PROH BI' T ANY PERSON FROM BEI NG | NVOLVED | N ANY
ECONOM C DEVELOPMENT PRQJIECT ENTERED | NTO BY A SCHOOL BOARD WHERE
RELATED BY CONSANGUINITY WTH N THE TH RD DEGREE TO ANY MEMBER OF
THE SCHOOL BOARD OR THE SUPERI NTENDENT OR ASSI STANT
SUPERI NTENDENT; TO MANDATE THAT SCHOOL BOARDS USE SOUND BUSI NESS
PRACTI CES VWHEN EXECUTI NG SUCH AGREEMENTS; TO AUTHORI ZE THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY OR THE LOCAL SCHOOL BOARD TO
REQUI RE ADDI TI ONAL | NFORVATI ON FROM | NVESTORS | N ANY PROPOSED
DEVELOPMENT; TO AUTHORI ZE SCHOOL BQOARDS TO AUTHORI ZE THE
I NVESTMENT OF SCHOCOL DI STRICT FUNDS | N THE SAME KI ND DI STRI CT
FUNDS I N THE SAME KI ND AND MANNER OF | NVESTMENTS AS ANY OTHER
PCLI TI CAL SUBDI VI SI ON;, TO AUTHORI ZE THE SCHOOL BOARD TO RETAIN A
SECURI TY | NTEREST I N ANY SUCH PROPERTY CONVEYED FOR DEVELOPMENT
PURPCSES; TO LIMT LIABILITY OF THE SCHOOL DI STRI CT TO THE VALUE
OF THE PROPERTY | NTEREST RETAI NED BY THE SCHOOL BOARD; TO REQUI RE
SCHOOL BOARD MEMBERS TO CERTI FY THAT THEY ARE | N COVPLI ANCE W TH
SECTI ON 25-4-27 REGARDI NG FI LI NG OF STATEMENTS OF ECONOM C
| NTEREST W TH THE M SSI SSI PPI ETHI CS COWM SSI ON;, TO AMEND SECTI ON
37-7-301, MSSISSIPPI CODE OF 1972, TO PROVI DE AN ADDI Tl ONAL
METHOD OF DI SPOSI NG OF SURPLUS SCHOOL PROPERTY VWH CH MAY PROMOTE
ECONOM C DEVELOPMENT W THIN THE SCHOOL DI STRI CT; TO ALLOW SCHOOL
BOARDS TO CONTRACT W TH FI NANCI AL | NSTI TUTI ONS TO ALLOW THE
W THHOLDI NG OF FUNDS BY STATE ACGENCI ES W TH RESPECT TO THE
| SSUANCE OF BONDS, NOTES OR OTHER OBLI GATI ONS, TO ALLOW THE
W THHOLDI NG OF FUNDS BY STATE AGENCI ES IN THE EVENT OF DEFAULT BY
A LOCAL SCHOOL BOARD;, TO AUTHORI ZE A SCHOOL BOARD TO ACCEPT THE
SAME TYPE GOOD FAI TH DEPCSI T OR BI D BOND OR BI D SURETY THAT NMAY BE
ACCEPTED BY THE STATE OR OTHER POLI TI CAL SUBDI VI SI ONS; TO AMEND
SECTI ON 37-7-471, M SSI SSI PPl CODE OF 1972, TO ALLOW A SCHOOL
DI STRICT TO RETAIN AN UNDI VI DED | NTEREST | N PROPERTY DI SPOSED BY
THE SCHOOL BOARD IF I T MAY YI ELD A H GHER LONG TERM ECONOM C
BENEFI T; TO AMEND SECTION 37-7-473, M SSISSI PPI CODE OF 1972, TO
ALLOW SCHOOL PROPERTY TO BE USED AS PART OF DEVELOPMENT
ACTIVITIES; TO AMEND SECTI ON 37-7-475, M SSI SSI PPl CODE OF 1972,
TO ALLOW CONVEYANCES TO | NCLUDE A RETENTI ON OF A PARTI AL | NTEREST
BY THE SCHOOL BOARD, TO AMEND SECTI ON 37-7-477, M SSI SSI PPl CODE
OF 1972, TO MAKE REVERSI ON OF | NTERESTS DI SCRETI ONARY | F THE
SCHOOL BOARD RETAINS A PARTI AL | NTEREST I N THE PROPERTY; TO AMEND
SECTI ON 37-7-479, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT A
REVERTER IS DI SCRETI ONARY | F THE SCHOOL BOARD RETAI NS A PARTI AL
| NTEREST | N THE PROPERTY; TO AMEND SECTI ON 37-7-481, M SSI SS| PPI
CODE OF 1972, TO ALLOW SCHOOL BOARDS TO CONTRACT W TH OTHER
GOVERNMENTAL ENTI TIES; TO AMEND SECTI ON 37-7-483, M SSI SSI PPl CODE
OF 1972, TO CLARIFY LEGQ SLATI VE | NTENT W TH RESPECT TO DEVELOPMENT
OF SCHOOL PROPERTY; TO PROVI DE THAT NO PERSON, AGENT, SUBSI DI ARY
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OR PARENT CORPORATI ON OR FIRM OMNED | N VHOLE OR I N PART BY THE
PERSON, SHALL BE ELI G BLE TO BID IN THE CONSTRUCTI ON ON ANY
PRQJECT FOR VWH CH THE PERSON HAS BEEN HI RED TO PERFORM
CONSTRUCTI ON PROGRAM MANAGEMENT SERVI CES; TO AMEND SECTI ON
27-65-105, M SSI SSI PPl CODE OF 1972, TO EXEMPT SALES TO REG ONAL
EDUCATI ONAL SERVI CE AGENCI ES FROM SALES TAXATI ON;, AND FOR RELATED
PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The follow ng provision shall be codified as
Section 37-7-485, M ssissippi Code of 1972:

37-7-485. (1) This section shall be referred to as the
"School Property Devel opnent Act of 2005." It is the intent of
the Legislature that this section shall provide school boards with
an alternative optional nethod of disposal of surplus school
property that may generate greater returns to the district than a
public disposal sale, or to pronote or stinulate econonic
devel opment within the school district or to pronote, stabilize or
enhance property and tax values within the school district.

(2) The school board of any school district shall be
aut hori zed and enpowered, in its discretion, to sell, convey or
exchange a partial interest, undivided interest or any other
interest in real property (other than sixteenth section public
school trust land), in whole or in part, for a nonoperational
interest in any proposed devel opnment of the property, including
ownership of shares of a donmestic corporation or a nmenbership
interest inalimted l[iability conpany or a limted partnership
interest, any of which is organized for the operation of any
project, devel opnent or activity that, in the discretion of the
school board, will have the potential for fostering economc
devel opment activities, increasing property values, increasing
student devel opnent or enhancing public safety. A school district
may pl edge any revenues it is to receive fromsuch sal e,
conveyance or exchange, including any shares of a corporation or
menbership interest in alimted liability conpany or limted
partnership interest under this subsection or under Sections

37-7-471 through 37-7-483, to secure the repaynent of any notes,
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| eases (excluding | eases of sixteenth section public school trust
| and), bonds or other witten obligations of the district issued
under any provision of state law. Any such pl edge of revenues or
ot her nonies shall be valid and binding fromthe date the pl edge
is made; such revenues or other nonies so pledged and thereafter
recei ved by the school district shall imedi ately be subject to
the lien of such pledge w thout any physical delivery thereof or
further act, and the lien of any such pledge shall be valid and

bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against the school district irrespective of
whet her such parties have notice thereof. Neither the

resol utions, contracts or any other instrunment by which a pl edge
is created need be recorded. Any debt secured in whole or in part
by a pledge of such revenues or other nonies shall not be subject
to or included in any debt limtation inposed on the issuance of
such debt. This subsection (2) shall not be construed to apply to
si xteenth section public school trust |and.

(3) The school board shall use sound business practices when
executing exchanges as provided in this section. The school board
may utilize the services of the M ssissippi Devel opnent Authority,
the | ocal planning and devel opnent district or the Board of
Trustees of State Institutions of H gher Learning when executing
exchanges as provided in this section. The |ocal school board
shall require, in any project exceeding Two Hundred Thousand
Dol | ars ($200, 000.00) that the party with whomthe school board is
contracting shall provide the following information, at a m ni num

(a) A two-year business plan (which shall include pro
forma bal ance sheets, incone statenents and nonthly cash fl ow
statenents);

(b) Financial statenents and tax returns for the three
(3) years imrediately prior to the date the contract is forned,

(c) Credit reports on all persons or entities with a

twenty percent (20% or greater interest in the entity;
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(d) Data supporting the expertise of the entity's
principals;

(e) A cost benefit analysis of the project perfornmed by
the M ssissippi Devel opnment Authority, a state institution of
hi gher |l earning or other entity selected by the |ocal school
board; and

(f) Any other information required by the |ocal school
board.

Thi s subsection (3) shall not be construed to apply to
si xteenth section public school trust |and.

(4) The local school board shall make public record any
final and signed contract created under this section.

(5 No person involved in any econom ¢ devel opnment proj ect
entered into by a school board under the provisions of this
section shall be related by consanguinity or affinity within the
third degree to any nenber of the school board or the
superi ntendent or any assistant superintendent of the school
district, nor shall any such person have an interest in any
busi ness or have an econom c relationship with any nenber of the
school board or the superintendent or any assistant superintendent
of the school district.

(6) No person, or any agent, subsidiary or parent
corporation or firmowned in whole or in part by the person shal
be eligible to bid or otherwise participate in the construction,
contracting, or subcontracting on any project or part thereof for
whi ch the person has been hired to perform constructi on program
managenent services. Any contract for public construction that
violates this provision shall be void and agai nst the public
policy of the state. For purposes of this subsection, the term
"construction program nmanagenent services" neans a set of
managenent and techni cal services rendered by a person or firmto
a public sector building owner during the predesign, design,

construction, or post-construction phases of new construction,
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denolition, alteration, repair, or renovation projects. These
services include any one or nore of the follow ng: project

pl anni ng, budgeting, scheduling, coordination, design managenent,
construction admnistration, or facility occupancy actions, but
shal |l not include any conponent of the actual construction work.
The term does not include the services perfornmed by the general
contractor who is engaged to performthe construction work, or
services customarily perfornmed by |icensed architects or

regi stered engi neers.

(7) This section shall be supplenental and additional to any
powers conferred by other |laws on school districts. However, this
act shall not grant any authority to a school board to issue debt
in any anmount that is not otherw se expressly provided for by |aw,
and shall not grant any authority to inpose, |levy or collect any
tax that is not otherw se expressly provided for by |aw

(8) If a school board exercises its option to enter into a
devel opnent agreenent or other contract under this act or to
transfer any property or interest therein to a third party for
pur poses of future devel opnent, the followi ng conditions shal
apply:

(a) The board shall have the express authority to
retain a deed of trust or such other security interest in the
property in an anount equal at |east to the value of the property
at the tinme of such transfer, |less any consideration paid by the
devel oper or other parties;

(b) The liability of the school board and the school
district under any such devel opnent agreenent shall be [imted to
the value of any retained property interest in the devel opnent
agreenent or the property that is the subject of the devel opnent
agreenent. Neither the school board nor the district shall be
|iable to any party nor shall it indemify or hold harm ess any
party for any liabilities, obligations, |osses, damages,

penalties, settlenents, clains, actions, suits, proceedings or
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judgnents of any kind and nature, costs, expenses, or attorney's
fees incurred by such party or parties for any act or action
arising out of, or in connection with any devel opnent agreenent
entered into by the school board, other than the val ue of the
retai ned ownership interest in the property that was conveyed
under such devel opnent agreenent.

(9) Before entering into any transaction as provided in this
section, the school board nenbers shall certify that they are in
conpliance wth Section 25-4-25 regarding filings of statenents of
economc interest wwth the M ssissippi Ethics Comm ssion and that
they will receive no direct or indirect pecuniary benefit as a
result of the transaction or be in violation of the provisions of
Section 25-4-105 regarding the inproper use of official position.

(10) Any agreenent under this section shall be executed on
or before July 1, 2009.

SECTION 2. Section 37-7-301, M ssissippi Code of 1972, is
amended as foll ows:

37-7-301. The school boards of all school districts shal
have the foll ow ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organi ze and operate the schools of the district
and to make such division between the high school grades and
el enentary grades as, in their judgnent, will serve the best
interests of the school;

(b) To introduce public school nmusic, art, mnual
training and other special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
property and to nmanage, control and care for sane, both during the
school term and during vacation;

(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary

school inprovenents;
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(e) To suspend or to expel a pupil or to change the
pl acenment of a pupil to the school district's alternative school
or hone-bound program for m sconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct
occurring on property other than school property or other than at
a school -related activity or event when such conduct by a pupil,
in the determ nation of the school superintendent or principal,
renders that pupil's presence in the classrooma disruption to the
educational environnment of the school or a detrinment to the best
interest and welfare of the pupils and teacher of such class as a
whol e, and to del egate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determ ning what can be
done for the inprovenment of the school in a general way;

(g) To support, within reasonable limts, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude fromthe schools students wth what
appears to be infectious or contagious di seases; provided,
however, such student may be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37, M ssissipp
Code of 1972,

(j) To see that all necessary utilities and services
are provided in the schools at all tinmes when sane are needed,;

(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the

peopl e under such regul ations as may be prescribed by said board;
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(I') To prescribe and enforce rules and regul ati ons not
inconsistent with law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regular and speci al
nmeetings called and held in the manner provided by | aw,

(m To maintain and operate all of the schools under
their control for such length of tine during the year as may be
required;

(n) To enforce in the schools the courses of study and
the use of the textbooks prescribed by the proper authorities;

(o) To nmake orders directed to the superintendent of
school s for the issuance of pay certificates for |awful purposes
on any avail able funds of the district and to have full control of
the receipt, distribution, allotnent and di sbursenent of all funds
provi ded for the support and operation of the schools of such
school district whether such funds be derived fromstate
appropriations, local ad valoremtax collections, or otherw se;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenent plans, as nmay
be deened necessary and appropriate by the board,;

(gq) To provide athletic prograns and ot her school
activities and to regul ate the establishment and operation of such
progranms and activities;

(r) To join, in their discretion, any association of
school boards and other public school -rel ated organi zati ons, and
to pay fromlocal funds other than m ni mum foundation funds, any
nmenber shi p dues;

(s) To expend | ocal school activity funds, or other
avai |l abl e school district funds, other than m ni nrum education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials

in all school districts paid or collected to participate in any
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287 school activity, such activity being part of the school program
288 and partially financed with public funds or suppl enented by public
289 funds. The term"activity funds" shall not include any funds

290 raised and/or expended by any organization unless comringled in a
291 bank account with existing activity funds, regardl ess of whether
292 the funds were raised by school enployees or received by school
293 enpl oyees during school hours or using school facilities, and

294 regardl ess of whether a school enployee exercises influence over
295 the expenditure or disposition of such funds. Organizations shal
296 not be required to make any paynent to any school for the use of
297 any school facility if, in the discretion of the |ocal school

298 governing board, the organization's function shall be deened to be
299 beneficial to the official or extracurricular prograns of the

300 school. For the purposes of this provision, the term

301 "organization" shall not include any organization subject to the
302 control of the local school governing board. Activity funds nmay
303 only be expended for any necessary expenses or travel costs,

304 including advances, incurred by students and their chaperons in
305 attending any in-state or out-of-state school-related prograns,
306 conventions or sem nars and/or any comuodities, equipnent, travel
307 expenses, purchased services or school supplies which the |ocal
308 school governing board, in its discretion, shall deem benefi ci al
309 to the official or extracurricular prograns of the district,

310 including itens which may subsequently becone the personal

311 property of individuals, including yearbooks, athletic apparel,
312 book covers and trophies. Activity funds may be used to pay

313 travel expenses of school district personnel. The |ocal school
314 governing board shall be authorized and enpowered to promnul gate
315 rules and regul ations specifically designating for what purposes
316 school activity funds may be expended. The |ocal school governing
317 Dboard shall provide (i) that such school activity funds shall be
318 nmumintained and expended by the principal of the school generating

319 the funds in individual bank accounts, or (ii) that such school
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activity funds shall be maintai ned and expended by the
superintendent of schools in a central depository approved by the
board. The | ocal school governing board shall provide that such
school activity funds be audited as part of the annual audit
required in Section 37-9-18. The State Auditor shall prescribe a
uni form system of accounting and financial reporting for al

school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni num program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. If
no petition requesting an election is filed prior to such neeting
as hereinafter provided, then the school board may, by resolution
spread upon its mnutes, proceed to | ease a school building. If
at any tinme prior to said neeting a petition signed by not |ess

than twenty percent (20% or fifteen hundred (1500), whichever is
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| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be called on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane nmanner for elections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the |easing of a school
bui |l di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an anount not to exceed the
current fair market value of the | ease as determ ned by the
averaging of at least two (2) appraisals by certified general
appraisers licensed by the State of Mssissippi. The term "school
buil ding" as used in this item(v) shall be construed to nean any
bui l ding or buildings used for classroom purposes in connection
with the operation of schools and shall include the site therefor,
necessary support facilities, and the equi pnment thereof and
appurtenances thereto such as heating facilities, water supply,
sewage di sposal, | andscaping, wal ks, drives and playgrounds. The
term"lease" as used in this item(v)(i) may include a

| ease/ purchase contract;

(i) If two (2) or nore school districts propose
to enter into a | ease contract jointly, then joint neetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of

| easing a school building is approved in each participating school
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district under the procedure herei nabove set forth initem(v)(i).
Al'l of the provisions of item(v)(i) regarding the term and anount
of the | ease contract shall apply to the school boards of school
districts acting jointly. Any |ease contract executed by tw (2)
or nore school districts as joint |essees shall set out the anpunt
of the aggregate |ease rental to be paid by each, which may be
agreed upon, but there shall be no right of occupancy by any

| essee unl ess the aggregate rental is paid as stipulated in the

| ease contract. All rights of joint |essees under the | ease
contract shall be in proportion to the anmount of |ease rental paid
by each;

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recommendation of the
superi nt endent of school s;

(x) To enploy and fix the duties and conpensation of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
requi red by | aw,

(z) To expend funds for the paynment of substitute
teachers and to adopt reasonable regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all rea
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. Wenever the purchase price for such real
property is greater than Fifty Thousand Dol |l ars ($50,000.00), the
school board shall not purchase the property for an anount
exceeding the fair market value of such property as determ ned by
the average of at least two (2) independent appraisals by

certified general appraisers |licensed by the State of M ssi ssippi.
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If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shal
have the power and authority to acquire any such real property by
condemati on proceedi ngs pursuant to Section 11-27-1 et seq.,

M ssi ssi ppi Code of 1972, and for such purpose, the right of

em nent domain is hereby conferred upon and vested in said board.
Provided further, that the |local school board is authorized to
grant an easenent for ingress and egress over sixteenth section

|l and or lieu land in exchange for a simlar easenent upon
adj oi ning | and where the exchange of easenents affords substanti al
benefit to the sixteenth section |and; provided, however, the
exchange nust be based upon val ues as determ ned by a conpetent
appraiser, with any differential in value to be adjusted by cash
paynment. Any easenent rights granted over sixteenth section |and
under such authority shall term nate when the easenent ceases to
be used for its stated purpose. No sixteenth section or lieu |land
which is subject to an existing | ease shall be burdened by any
such easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected
by the easenent;

(bb) To charge reasonable fees related to the
educational prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regul ations of the State
Board of Education, to purchase relocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenents with other
school districts, political subdivisions or governnental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of limted resources

for providing services to the public;
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(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may
designate two (2) days of the m ninmum school term as defined in
Section 37-19-1, for enployee in-service training for
i npl ementation of the new statew de testing system as devel oped by
the State Board of Education. Such designation shall be subject
to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) As part of their duties to prescribe the use of
t ext books, to provide that parents and | egal guardians shall be
responsi bl e for the textbooks and for the conpensation to the
school district for any books which are not returned to the proper
school s upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or |egal guardian shal
al so conpensate the school district for the fair nmarket val ue of
t he textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the |ocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricular prograns of the district; provided that:

(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(11) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a comm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and

other curriculumrelated activities for academ c credit or

H B. No. 1302 *HR40/R1785SG*
05/ HRA0/ RL785SG
PAGE 14 (CTE\ED)



484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516

nonacadem c credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(ii1) To charge reasonable fees for participating in an
extracurricular activity for academ c or nonacadem c credit for
necessary and requi red equi pnment such as safety equi pnent, band
i nstrunments and uni f or ns;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zati ons who provide
performances or other services for the students of the school
district;

(mm To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
aut hori zed for that use, to pay training, educational expenses,
sal ary incentives and sal ary suppl enents to enpl oyees of | ocal
school districts; except that incentives shall not be considered
part of the | ocal supplenent as defined in Section 37-151-5(0),
nor shall incentives be considered part of the | ocal suppl enent
paid to an individual teacher for the purposes of Section
37-19-7(1). M ssissippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
suppl enents as provided in this paragraph (m);

(nn) To use any available funds, not appropriated or
desi gnated for any other purpose, for reinbursenent to the
state-licensed enpl oyees fromboth in-state and out-of-state, who
enter into a contract for enploynent in a school district, for the
expense of noving when the enpl oynent necessitates the relocation

of the licensed enployee to a different geographical area than
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that in which the licensed enpl oyee resides before entering into
the contract. The reinbursenent shall not exceed One Thousand
Dol I ars ($1, 000.00) for the docunmented actual expenses incurred in
the course of relocating, including the expense of any

pr of essi onal novi ng conpany or persons enployed to assist with the
nove, rented noving vehicles or equipnment, mleage in the anount
aut hori zed for county and nuni ci pal enpl oyees under Section
25-3-41 if the licensed enpl oyee used his personal vehicle or
vehicles for the nove, neals and such other expenses associ ated
with the relocation. No |licensed enpl oyee may be rei nbursed for
novi ng expenses under this section on nore than one (1) occasion
by the sanme school district. Nothing in this section shall be
construed to require the actual residence to which the |licensed
enpl oyee relocates to be within the boundaries of the school
district that has executed a contract for enploynent in order for
the |licensed enpl oyee to be eligible for rei nbursenent for the
novi ng expenses. However, the |icensed enpl oyee nust relocate
within the boundaries of the State of M ssissippi. Any individual
receiving relocation assistance through the Critical Teacher
Shortage Act as provided in Section 37-159-5 shall not be eligible
to receive additional relocation funds as authorized in this

par agr aph;

(o0) To use any available funds, not appropriated or
desi gnated for any other purpose, to rei nburse persons who
interview for enploynent as a |licensed enployee with the district
for the m|eage and ot her actual expenses incurred in the course
of travel to and fromthe interview at the rate authorized for
county and nuni ci pal enpl oyees under Section 25-3-41;

(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Mnagenent Practices Review, to inprove
school district managenent and use of resources and identify cost
savings as established in Section 8 of Chapter 610, Laws of 2002,

| ocal school boards are encouraged to conduct independent reviews
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of the managenent and efficiency of schools and school districts.
Such managenent and efficiency reviews shall provide state and
| ocal officials and the public with the foll ow ng:

(1) An assessnent of a school district's
governance and organi zati onal structure;

(1i) An assessnent of the school district's
financial and personnel managenent;

(tii1) An assessnent of revenue |evels and sources;

(tv) An assessnent of facilities utilization,
pl anni ng and mai nt enance;

(v) An assessnent of food services, transportation
and safety/security systens;

(vi) An assessnent of instructional and
adm ni strative technol ogy;

(vii) A review of the instructional managenent and
the efficiency and effectiveness of existing instructional
prograns; and

(viii) Recommended net hods for increasing
efficiency and effectiveness in providing educational services to
t he public;

(gqq) To enter into agreenents with other |ocal school
boards for the establishnment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is |ocated, as provided in Section 37-7-345.
Thi s paragraph shall repeal on July 1, 2007,

(rr) To inplenent a financial literacy programfor
students in Grades 10 and 11. The board may revi ew the nati onal
prograns and obtain free literature fromvarious nationally
recogni zed prograns. After review of the different prograns, the
board may certify a programthat is nost appropriate for the
school districts' needs. |If a district inplenents a financial
literacy program then any student in Gade 10 or 11 may

participate in the program The financial |iteracy program shal
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583 include, but is not limted to, instruction in the sane areas of
584 personal business and finance as required under Section

585 37-1-3(2)(b). The school board may coordi nate with vol unteer

586 teachers fromlocal comunity organizations, including, but not
587 limted to, the following: United States Departnent of

588 Agriculture Rural Devel opnent, United States Departnent of Housing
589 and Urban Devel opnent, Juni or Achi evenent, bankers and ot her

590 nonprofit organizations. Nothing in this paragraph shall be

591 construed as to require school boards to inplenent a financial
592 literacy program

593 (ss) To collaborate with the State Board of Educati on,
594 Community Action Agencies or the Departnent of Human Services to
595 develop and inplenent a voluntary programto provi de services for
596 a full day prekindergarten programthat addresses the cognitive,
597 social, and enotional needs of four-year-old and three-year-old
598 children. The school board may utilize nonstate source speci al
599 funds, grants, donations or gifts to fund the voluntary program

600 (tt) Wth respect to any lawful, witten obligation of

601 a school district, including, but not limted to, |eases

602 (excluding | eases of sixteenth section public school trust |and),

603 bonds, notes, or other agreenent, to agree in witing with the

604 obligee that the State Tax Conmi ssion or any state agency,

605 departnent or conm ssion created under state | aw nay:

606 (i) Wthhold all or any part (as agreed by the

607 school board) of any nonies which such |ocal school board is

608 entitled to receive fromtine to tinme under any |l aw and which is

609 in the possession of the State Tax Conm ssion, or any state

610 agency, departnment or conm ssion created under state | aw, and

611 (ii1) Pay the sane over to any financi al

612 institution, trustee or other obligee, as directed in witing by

613 the school board, to satisfy all or part of such obligation of the

614 school district.
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The school board may nake such witten agreenent to wthhold

and transfer funds irrevocable for the termof the witten

obligation and may include in the witten agreenent any other

ternms and provisions acceptable to the school board. |If the

school board files a copy of such witten agreenent with the State

Tax Comm ssion, or any state agency, departnent or conm SSion

created under state |law then the State Tax Conm ssion or any state

agency, departnent or conm ssion created under state | aw shall

i mredi ately make the wi t hhol di ngs provided in such agreenent from

t he anbunts due the | ocal school board and shall continue to pay

the same over to such financial institution, trustee or obligee

for the termof the agreenent.

Thi s paragraph (tt) shall not grant any extra authority to a

school board to issue debt in any anobunt exceedi ng statutory

limtations on assessed value of taxable property within such

school district or the statutory limtations on debt maturities,

and shall not grant any extra authority to inpose, |levy or collect

a tax which is not otherw se expressly provided for, and shall not

be construed to apply to sixteenth section public school trust

| and.

(uu) Wth respect to any matter or transaction that is

conpetitively bid by a school district, to accept from any bidder

as a good faith deposit or bid bond or bid surety, the sane type

of good faith deposit or bid bond or bid surety that may be

accepted by the state or any other political subdivision on

simlar conpetitively bid matters or transactions. This

subsection (uu) shall not be construed to apply to sixteenth

section public school trust |land. The school board nmay authorize

the i nvestnent of any school district funds in the sane kind and

manner of investnents, including pooled investnents, as any ot her

political subdivision, including community hospitals; and

(vv) To utilize the alternate nethod for the conveyance

or exchange of unused school buil dings and/or |and, reserving a
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partial or other undivided interest in the property, as

specifically authorized and provided in Section 37-7-485,

M ssi ssi ppi Code of 1972.

SECTION 3. Section 37-7-471, M ssissippi Code of 1972, is
amended as fol |l ows:

37-7-471. \Wenever the school board of any school district
shall find and determ ne, by resolution duly and | awfully adopted
and spread upon its mnutes:

(a) That any school building, |and, property or other
school facility is no | onger needed for school or rel ated purposes
and is not to be used in the operation of the schools of the

district, or that such school building, |and, property or other

school facility may yield a higher |ong-termeconomc value to the

district, in the discretion of the |ocal school board;

(b) That the sale of the property in the manner
ot herwi se provided by law is not necessary or desirable for the
financial welfare of the school district; and

(c) That the use of the school building, |and, property
or other school facility for the purpose for which it is to be
sol d, conveyed or leased will pronote and foster the devel opnent
and i nprovenent of the community in which it is |located and the
civic, social, educational, cultural, noral, economc or
i ndustrial welfare thereof, the school board of such school
district shall be authorized and enpowered, in its discretion, and
upon the terns and conditions set forth in Section 37-7-477, to
sell, convey, |ease or otherw se dispose of sane for any of the
purposes set forth herein. Such sale, conveyance, |ease or other

di sposition, including retention of partial interest, or undivided

interest or other ownership interest, shall be made upon such

ternms and conditions and for such consideration, nom nal or
ot herwi se, as the school board may, in its discretion, deem proper
in consideration of the benefits which will inure to the school

district or the community in which the school building, property
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or other facility is located by the use thereof for the purpose
for which it is to be sold, conveyed, |eased or otherw se di sposed
of. The authority conferred by Sections 37-7-471 through 37-7-483
may be exercised by a school board in the sale, conveyance or

| ease of relocatable classroons to the school board of another
school district. Said sections w thout reference to another
statute shall be deened full and conplete power for the exercise
of the authority conferred hereby.

SECTION 4. Section 37-7-473, M ssissippi Code of 1972, is
amended as foll ows:

37-7-473. School buildings, |and, property and rel ated
facilities nmay be sold, conveyed, |eased or otherw se disposed of
under Sections 37-7-471 through 37-7-483, to any group of persons,
to any association, club or corporation, or to any county,
muni cipality or other political subdivision, to be used as a
civic, community, recreational or youth center, or to be used by
any county or district fair association in connection with its
activities, or to be used for church purposes, or to be used as a
library or other public building, or to be used as a factory or
otherwi se in connection with an industrial enterprise, or to be

used as part of a devel opnent activity to stinulate econonc

devel opnent activities within the district, or to enhance property

values within the district, or to be used for any simlar or

rel ated purpose or activity.

SECTION 5. Section 37-7-475, M ssissippi Code of 1972, is
amended as foll ows:

37-7-475. Upon being authorized by a resolution of the
school board as is provided by Section 37-7-471, the president and
secretary shall be authorized and enpowered to execute, for and on
behal f of the school district, a conveyance or |ease of the
property for the purposes, upon the terns and conditions, and for
the consideration provided and specified by the school board,

including retention of a partial interest, or undivided interest
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or other ownership interest in the property, in the discretion of

the school board. It shall not be necessary or requisite that

conpetitive bids be advertised for or received in connection with
such sal e, conveyance, |easing or other disposition of property.

SECTION 6. Section 37-7-477, M ssissippi Code of 1972, is
amended as foll ows:

37-7-477. Unless a school board retains a partial interest,

or undivided interest or other ownership interest in the school

property being conveyed, any instrunment conveying or |easing any

school property under the provisions of Sections 37-7-471 through
37-7-483, shall provide that the title to such property shal
automatically revert to the school district, if such property
shal |l cease to be used for the purpose for which it is conveyed or
| eased. Said instrunent shall also contain the condition that the
grantee or |essee shall keep and nmaintain said property in a good
state of repair and shall keep said property insured in a
reasonabl e anmount against |loss by fire, w ndstorm and ot her
hazards. Upon breach of any of said conditions, the school board
shall have the right of reentry upon said property as for
condition broken and shall have the power and authority to bring
and mai ntain such actions as shall be necessary and appropriate

for such purpose in its own nane. However, the provisions of this

section shall not be mandatory in the event that the school board

retains a partial interest, or undivided interest or other

ownership interest in the school property being conveyed.

SECTION 7. Section 37-7-479, M ssissippi Code of 1972, is
amended as foll ows:

37-7-479. Any group of persons, any association, club or
corporation, or any county, nunicipality or other political
subdi vi si on havi ng acqui red school buildings, |and, property or
related facilities under the provisions of Sections 37-7-471
t hrough 37-7-483, may, by resolution duly adopted at a regul ar or

speci al neeting called and convened for such purpose, determ ne
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that such school buildings, |and, property or related facilities,
or any portion thereof, are no | onger needed or used for the

pur pose for which such was acquired, and may by such resol ution
provide for the sale of such school buildings, |and, property or
related facilities, or any portion thereof. Said resolution shal
be forwarded to the school board of the school district involved,
and if the said board shall adopt a resolution determ ning that
such school buildings, |and, property or related facilities, or
such portion thereof as is sought to be sold, is no | onger needed
or used by the school district involved, then such school
bui l dings, land, property or related facilities, or any portion
thereof, may be sold in accordance with the procedure set forth in
Section 37-7-455.

The school board of such district shall by order entered on
its mnutes, provide for the distribution of the proceeds received
fromthe sale of such property in such proportions as the said
school board may, in its discretion, determ ne reasonable as the
interests may appear between the district and the group of
persons, association, club, corporation, county, nunicipality or
ot her political subdivision having an interest in such property at
the tinme of such sale.

However, the provisions of this section shall not be

mandatory if the school board retains a partial interest, or

undi vided interest or other ownership interest in the school

property being conveyed.

SECTION 8. Section 37-7-481, M ssissippi Code of 1972, is
amended as foll ows:

37-7-481. The authority conferred by Sections 37-7-471
t hrough 37-7-483 nay be exercised by the existing school board of
any school district in which any such school building, |and,
property or other school facility is located or situated. Such

school board nmay contract with any other school board, or any

ot her governnental entity, to assign and transfer its rights and
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duties under this chapter, under such terns and conditions as the

school board nay determne, in its discretion, to further the

public interest. The sections, without reference to any other

statute, shall be deened full, conplete and excl usive power for
the exercise of the authority conferred hereby.

SECTION 9. Section 37-7-483, M ssissippi Code of 1972, is
amended as foll ows:

37-7-483. The Legi slature hereby declares that it is its
intention and purpose to authorize and permt each and every type
of disposition of property permtted in Sections 37-7-471 through
37-7-481 and by each and every type of transfer nentioned, and by
every conbi nation possi bl e thereunder.

Sai d sections shall be construed to be supplenental to
Sections 37-7-451 through 37-7-457 and Sections 37-7-501 t hrough
37-7-511, and to all other statutes dealing with the subject
matter thereof, and shall be deenmed to provide a suppl enental,
additional and alternate nethod for the disposition of school
bui I dings, |and, property and ot her school facilities which are no
| onger to be used for school purposes and are not needed in the

operation of the schools of the district or for the conveyance of

a partial ownership interest or for exchange, sale or conveyance

of an undivided interest in school buildings, |and, property or

ot her school facilities that may yield a | ong-term econom c val ue

to the district, in the discretion of the | ocal school board,

based on an objective cost/benefit analysis as to whether the

proposal shall nmaxim ze the interest of the taxpayers.

SECTI ON 10. Section 27-65-105, M ssissippi Code of 1972, is
amended as foll ows:

27-65-105. The exenption fromthe provisions of this chapter
whi ch are of a governnental nature or which are nore properly
classified as governnmental exenptions than any other exenption
classification of this chapter shall be confined to those persons

or property exenpted by this section or by provisions of the
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Constitutions of the United States or the State of M ssissippi.
No governnental exenption as now provi ded by any other section
shall be valid as against the tax herein |levied. Any subsequent
governnmental exenption fromthe tax |evied hereunder shall be
provi ded by anendnent to this section.

No exenption provided in this section shall apply to taxes
| evied by Section 27-65-15 or 27-65-21, M ssissippi Code of 1972,
except as provided by subsection (f) of this section.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of property, |abor or services taxable under
Sections 27-65-17, 27-65-19 and 27-65-23, when sold to and billed
directly to and paynent therefor is made directly by the United
States governnment, the State of M ssissippi and its departnents,
institutions, counties and nmunicipalities or departnents or school
districts of said counties and municipalities.

The exenption fromthe tax inposed under this chapter shal
not apply to sal es of tangi ble personal property, |abor or
services to contractors purchasing in the performance of contracts
with the United States, the State of M ssissippi, counties and
muni ci palities.

(b) Sales to schools, when such schools are supported
wholly or in part by funds provided by the State of M ssi ssippi,
provi ded that this exenption does not apply to sales of property
which is not to be used in the ordinary operation of the school,
or which is to be resold to the students or the public.

(c) Amunts received fromthe sale of school textbooks
to students.

(d) Sales to the M ssissippi Band of Choctaw I ndi ans,
but not to Indians individually.

(e) Sales of fire fighting equipnment to governnental

fire departnents or volunteer fire departnents for their use.
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(f) Sales of any gas fromany project, as defined in
the Municipal Gas Authority of M ssissippi Law, to any
muni ci pality shall not be subject to sales, use or other tax.

(g) Sales of hone nedical equipnment and hone nedi cal
supplies listed as eligible for paynent under Title XVIII of the
Soci al Security Act or under the state plan for nedical assistance
under Title XIX of the Social Security Act, prosthetics,
orthotics, hearing aids, hearing devices, prescription eyegl asses,
oxygen and oxygen equi pnent, when ordered or prescribed by a
| i censed physician for nedical purposes of a patient, and when
paynment for such equi pnent or supplies, or both, is nade under the
provi sions of the Medicare or Medicaid program This exenption
shall only apply to the portion of the sales price of such
equi pnent or supplies, or both, paid for under the provisions of
the Medi care or Medicaid program

(h) Sales to regional educational service agencies

est abli shed under Section 37-7-345.

SECTION 11. This act shall take effect and be in force from

and after its passage.
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