M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Franks To: Conservation and \Water
Resour ces

HOUSE BI LL NO. 1296

AN ACT TO CREATE THE RECYCLI NG ACT OF 2005; TO BRI NG FORWARD
SECTION 17-17-3, M SSI SSI PPI CODE OF 1972, RELATI NG TO DEFI NI TI ONS
OF SCOLI D WASTES DI SPOCSAL; TO BRI NG FORWARD SECTION 17-17-5,

M SSI SSI PPl CODE OF 1972, RELATING TO THE RESPONSI Bl LI TY OF LOCAL
GOVERNI NG BODI ES | N THE DI SPOSAL OF SCOLI D WASTES; TO BRI NG FORWARD
SECTI ON 17-17-33, M SSI SSI PPl CODE OF 1972, RELATING TO THE
AUTHORI ZATI ON TO PARTI Cl PATE | N REG ONAL SCOLI D WASTE DI SPOSAL AND
RECOVERY SYSTEMs; TO BRI NG FORWARD SECTI ON 17-17-65, M SSI SSI PPI
CODE OF 1972, RELATI NG TO THE LOCAL GOVERNMENTS SOLI D WASTE

ASSI STANCE FUND; TO BRI NG FORWARD SECTI ON 17-17-101, M SSI SSI PPI
CODE OF 1972, RELATING TO THE LEQ SLATI VE | NTENT OF SUCH FUND, TO
BRI NG FORWARD SECTION 17-17-103, M SSI SSI PPl CODE OF 1972,

RELATI NG TO THE DEFI NI TI ONS FOR SUCH FUND; TO BRI NG FORWARD

SECTI ON 17-17-107, M SSI SSI PPI CODE OF 1972, RELATI NG TO THE

| SSUANCE OF REVENUE BONDS; TO BRI NG FORWARD SECTION 17-17-203,

M SSI SSI PPl CODE OF 1972, RELATING TO THE | NTENT FOR THE
NONHAZARDOUS SCOLI D WASTE PLANNI NG ACT; TO BRI NG FORWARD SECTI ON
17-17-205, M SSI SSI PPl CODE OF 1972, RELATING TO DEFI NI TI ONS; TO
BRI NG FORWARD SECTION 17-17-207, M SSI SSI PPl CODE OF 1972,

RELATI NG TO THE | MPRI NTI NG OF PLASTI C BOITLES; TO BRI NG FORWARD
SECTI ON 17-17-209, M SSI SSI PPI CODE OF 1972, RELATI NG TO THE

| MPCSI TI ON OF DEPOSI TS ON BOTTLES AND CONTAI NERS; TO BRI NG FORWARD
SECTI ON 17-17-213, M SSI SSI PPI CODE OF 1972, RELATI NG TO THE
AUTHORI TY OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY TO CREATE
RULES; TO BRI NG FORWARD SECTI ON 17-17-217, M SSI SSI PPl CCDE OF
1972, RELATING TO THE ENVI RONVENTAL PROTECTI ON TRUST FUND; TO

BRI NG FORWARD SECTION 17-17-219, M SSI SSI PPl CODE OF 1972,

RELATI NG TO THE FI LI NG BY OANERS WHO MANAGE MUNI CI PAL SOLI D WASTE;
TO BRI NG FORWARD SECTI ON 17-17-221, M SSI SSI PPl CODE OF 1972,
RELATI NG TO THE DEVELOPMENT AND ADM NI STRATI ON OF STATE
NONHAZARDOUS SOLI D WASTE MANAGEMENT; TO BRI NG FORWARD SECTI ON
17-17-227, M SSI SSI PPl CODE OF 1972, RELATI NG TO COUNTY ADOPTI ON
OF LOCAL NONHAZARDOUS WASTE; TO BRI NG FORWARD SECTI ON 17-17-231,
M SSI SSI PPl CODE OF 1972, RELATING TO THE ADOPTI ON OF RULES AND
REGULATI ONS GOVERNI NG MUNI CI PAL SANI TARY LANDFI LLS; TO BRI NG
FORWARD SECTI ON 49-31-9, M SSI SSI PPI CODE OF 1972, RELATING TO
DEFI NI TIONS OF THE MULTI MEDI A POLLUTI ON PREVENTI ON ACT; TO BRI NG
FORWARD SECTI ON 49-31-11, M SSI SSI PPl CODE OF 1972, RELATING TO
THE RULES AND REGULATI ONS OF SUCH ACT; TO BRI NG FORWARD SECTI ON
49-31-13, M SSI SSI PPl CODE OF 1972, RELATING TO THE STATUS OF
PCOLLUTI ON ACTI VI TIES; TO BRI NG FORWARD SECTI ON 49- 31- 15,

M SSI SSI PPl CODE OF 1972, RELATING TO THE ESTABLI SHVENT OF

RECYCLI NG PROGRAMS AND SOURCE REDUCTI ON PROGRAMS; TO AMEND SECTI ON
49-31-17, M SSI SSI PPl CODE OF 1972, RELATING TO THE PROMOTI ON OF
THE RECYCLI NG | NDUSTRY; TO BRI NG FORWARD SECTI ON 49-31-19,

M SSI SSI PPl CODE OF 1972, RELATING TO THE DEVELOPMENT OF A WASTE
M NI M ZATI ON AWARENESS PROGRAM TO BRI NG FORWARD SECTI ON 49- 31- 21,
M SSI SSI PPl CODE OF 1972, RELATI NG TO GENERATORS OF HAZARDOUS
WASTE FI LI NG REQUI REMENTS; TO BRI NG FORWARD SECTI ON 49- 31- 25,

M SSI SSI PPl CODE OF 1972, RELATING TO THE POLLUTI ON PREVENTI ON
FEE;, FOR PURPOSES OF AVENDMENT; AND FOR RELATED PURPCSES.
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BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-17-3, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-3. For purposes of this chapter, the follow ng words
shal | have the definitions ascribed herein unless the context
requi res ot herw se:

(a) "Agency" nmeans any controlling agency, public or
private, elected, appointed or volunteer, controlling and
supervising the collection and/or disposal of solid wastes.

(b) "Ashes" neans the solid residue from burning of
wood, coal, coke or other conmbustible materials used for heating,
or fromincineration of solid wastes, but excepting solid residue
the storage or disposition of which is controlled by other
agenci es.

(c) "Comercial hazardous waste managenent facility"
neans any facility engaged in the storage, treatnent, recovery or
di sposal of hazardous waste for a fee and which accepts hazardous
waste fromnore than one (1) generator. A facility (i) which is
designed principally for treatnent of aqueous hazardous wastes and
residue; and (ii) which is situated within an industrial park or
area; and (iii) which disposes of no hazardous waste within the
State of M ssissippi shall not constitute a commerci al hazardous
wast e managenent facility for purposes of Section 17-17-151(3)(a)
only.

(d) "Commrercial nonhazardous solid waste managenent
facility" means any facility engaged in the storage, treatnent,
processi ng or disposal of nonhazardous solid waste for
conpensati on or which accepts nonhazardous solid waste from nore
than one (1) generator not owned by the facility owner.

(e) "Comrercial oil field exploration and production
wast e di sposal " neans storage, treatnent, recovery, processing,
di sposal or acceptance of oil field exploration and production

waste fromnore than one (1) generator or for a fee.

H B. No. 1296 *HR40/R1401*
05/ HRA0/ R1401
PAGE 2 (GnED)



85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

(f) "Comrercial purpose"” neans for the purpose of
econom c gai n.

(g) "Comm ssion" nmeans the M ssissippi Comm ssion on
Environnmental Quality.

(h) "Conposting or conpost plant” nmeans an officially
controll ed nethod or operation whereby putrescible solid wastes
are broken down through mcrobic action to a material offering no
hazard or nui sance factors to public health or well-being.

(i) "Departnent” nmeans the M ssissippi Departnent of
Environnmental Quality.

(j) "D sposal" neans the discharge, deposit, injection,
dunping, spilling, l|eaking or placing of any solid waste or
hazardous waste into or on any |land or water so that such solid
wast e or hazardous waste or any constituent thereof may enter the
environment or be emtted into the air or discharged into any
wat ers, including groundwaters.

(k) "Executive director" means the Executive D rector
of the M ssissippi Departnment of Environnmental Quality.

(1) "Garbage" neans putrescible animl and vegetable
wastes resulting fromthe handling, preparation, cooking and
consunption of food, including wastes from narkets, storage
facilities, handling and sal e of produce and other food products,
and excepting such materials that nay be serviced by garbage
grinders and handl ed as househol d sewage.

(m "Hazardous wastes" neans any waste or conbination
of waste of a solid, liquid, contained gaseous, or semsolid form
whi ch because of its quantity, concentration or physical, chem cal
or infectious characteristics, may (i) cause, or significantly
contribute to an increase in nortality or an increase in serious
irreversible or incapacitating reversible illness; or (ii) pose a
substantial present or potential hazard to human health or the
envi ronnent when inproperly treated, stored, transported, disposed

of , or otherwi se managed which are listed by the Environnental
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Prot ecti on Agency as hazardous wastes which exceed the threshold
limts set forth in the Environnental Protection Agency

regul ations for classifying hazardous waste. Such wastes incl ude,
but are not limted to, those wastes which are toxic, corrosive,
flammabl e, irritants, strong sensitizers, or which generate
pressure through deconposition, heat or other neans. Such wastes
do not include those radioactive materials regul ated pursuant to
the M ssissippi Radiation Protection Law of 1976, appearing in
Section 45-14-1 et seq.

(n) "Hazardous waste managenent” neans the systematic
control of the collection, source separation, storage,
transportation, processing, treatnment, recovery and di sposal of
hazar dous wast e.

(o) "Head" neans the head of the Ofice of Pollution
Control of the M ssissippi Departnment of Environmental Quality or
hi s desi gnee.

(p) "Health departnent” neans the M ssissippi State
Heal t h Departnent and every county or district health departnent.
"Health officer"” neans the state or affected county health officer
or his designee.

(g "Manifest" neans the formused for identifying the
quantity, conposition, origin, routing and destination of
hazar dous waste during its transport.

(r) "Ofice" neans the Ofice of Pollution Control of
the M ssissippi Departnent of Environnmental Quality.

(s) "Open dunp" neans any officially recognized place,
| and or building which serves as a final depository for solid
wast es, whether or not burned or buried, which does not neet the
mni mumrequirenents for a sanitary landfill, except approved
i nci nerators, conpost plants and sal vage yards.

(t) "Permt board" neans the permt board created by

Section 49-17-28.
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(u) "Person" nmeans any individual, trust, firm
j oi nt-stock conpany, public or private corporation (including a
gover nnment corporation), partnership, association, state, or any
agency or institution thereof, municipality, conm ssion, political
subdi vision of a state or any interstate body, and includes any
of ficer or governing or managi ng body of any nunicipality,
political subdivision, or the United States or any officer or
enpl oyee thereof.

(v) "Pollution Emergency Fund" neans the fund created
under Section 49-17-68.

(w) "Rubbish" means nonputrescible solid wastes
(excl udi ng ashes) consisting of both conbustible and
nonconbusti bl e wastes. Conbusti bl e rubbi sh i ncludes paper, rags,
cartons, wood, furniture, rubber, plastics, yard trinmngs, |eaves
and simlar materials. Nonconbustible rubbish includes glass,
crockery, netal cans, netal furniture and |like materials which
wi Il not burn at ordinary incinerator tenperatures (not |ess than
1600 degrees F.).

(x) "Sanitary landfill" neans a controlled area of |and
upon which solid waste is deposited, and is conpacted and covered
with no on-site burning of wastes, and so | ocated, contoured,
drai ned and operated so that it will not cause an adverse effect
on public health or the environnent.

(y) "Solid wastes" nmeans any garbage, refuse, sludge
froma waste treatnent plant, water supply treatnent plant or air
pollution control facility and other discarded material, including
solid, liquid, semsolid or contained gaseous material resulting
fromindustrial, commercial, mning and agricul tural operations,
and fromcomunity activities, but does not include solid or
di ssol ved material in donestic sewage, or solid or dissolved
materials in irrigation return flows or industrial discharges
whi ch are point sources subject to permts under Section 402 of

the Federal Water Pollution Control Act, as anended (86 Stat.
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880), or source, special nuclear or by-product material as defined
by the Atom c Energy Act of 1954.

(z) "Storage" neans the contai nment of wastes, either
on a tenporary basis or for a period of years, except as provided
in 40 CF.R 263.12, in such a manner as not to constitute
di sposal of such wastes.

(aa) "Transport" neans the novenent of wastes fromthe
poi nt of generation to any internediate points, and finally to the
point of ultinmate storage or disposal.

(bb) "Treatnment” nmeans any nethod, technique or
process, including neutralization, designed to change the
physi cal, chem cal or biological character or conposition of any
solid waste in order to neutralize such character or conposition
of any solid waste, neutralize such waste or render such waste,
safer for transport, anenable for recovery, anenable for storage
or reduced in vol une.

(cc) "Treatnent facility" means a |ocation at which
waste is subjected to treatnent and nay include a facility where
wast e has been generat ed.

(dd) "Unaut horized dunp" neans any collection of solid
wast es either dunped or caused to be dunped or placed on any
property either public or private, whether or not regularly used.
An abandoned autonobile, |arge appliance, or simlar large item of
solid waste shall be considered as form ng an unaut horized dunp
wi thin the neaning of this chapter, but not the carel ess,
scattered littering of smaller individual itens as tires, bottles,
cans and the like. An unauthorized dunp shall also nean any solid
wast e di sposal site which does not neet the regulatory provisions
of this chapter.

SECTION 2. Section 17-17-5, M ssissippi Code of 1972, is
brought forward as foll ows:
17-17-5. (1) After Decenber 31, 1992, the board of

supervi sors and/ or nuni ci pal governing body shall provide for the
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col l ection and di sposal of garbage and the di sposal of rubbish.
The board of supervisors and/or nunicipal governing body may
provi de such collection or disposal services by contract with
private or other controlling agencies, and the service may include
house-t o- house service or the placenent of regularly serviced and
controlled bulk refuse receptacles within reasonabl e di stance from
the farthest affected household, and the wastes disposed of in a
manner acceptable to the departnment and within the neaning of this
chapter. The board of supervisors and/or nunicipal governing body
shal |l have the power to and are hereby authorized to enter into
contracts related in any manner to the collection and
transportation of solid wastes for a termof up to six (6) years
and to enter into contracts related in any nmanner to the
generation and sal e of energy generated fromsolid waste, and
contracts for treatnent, processing, distribution, recycling,
elimnation or disposal of solid wastes for a termof up to thirty
(30) years. The municipal governing body of any nunicipality is
aut hori zed to regul ate the disposal of garbage and rubbish in
sanitary landfills, as provided in Section 21-19-1, M ssissipp
Code of 1972.

(2) In the event an unincorporated area which is annexed by
a nmunicipality is being provided collection and di sposal of
gar bage and rubbi sh under contract with private or other
controlling agencies, the nmunicipality shall annex the area
subject to the contract for the renmai nder of the termof the
contract, but not to exceed five (5) years.

SECTION 3. Section 17-17-33, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-33. Counties, nunicipal and private conpanies are
hereby authorized to participate in applicable approved regional
solid waste disposal and recovery systens.

SECTION 4. Section 17-17-65, M ssissippi Code of 1972, is

brought forward as foll ows:
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17-17-65. (1) There is created in the State Treasury a fund
desi gnated as the Local Governnents Solid Waste Assistance Fund,
referred to in this section as "fund," to be adm nistered by the
executive director of the departnent.

(2) The fund shall be used to provide grants to counties,
muni cipalities, regional solid waste managenent authorities or
mul ticounty entities as provided in subsection (5) of this section
for one or nore of the foll ow ng purposes:

(a) deanup of existing and future unauthorized dunps
on public or private property, subject to the limtation in
subsection (4) of this section;

(b) Establishnent of a collection center or programfor
whi t e goods, recycl abl es or other bul ky rubbi sh waste not managed
by local residential solid waste collection prograns;

(c) Provision of public notice and education related to
t he proper managenent of solid waste, including recycling;

(d) Paynment of a maxinumof fifty percent (50% of the
cost of enploying a |local solid waste enforcenent officer;

(e) Distribution and use as grants to regional solid
wast e managenent authorities, counties and municipalities for
i npl enmentati on of househol d hazardous waste col | ecti on prograns,
in accordance with Sections 17-17-439 through 17-17-445. The
grants shall not exceed seventy-five percent (75% of eligible
project costs as established by the comm ssion; and

(f) Devel opnent of other |ocal solid waste managenent
program activities associated with the prevention, enforcenent or
abat enent of unaut horized dunps, as approved by the comm ssion.

(3) The comm ssion shall earmark ten percent (10% of the
anount deposited in the fund annually to be used to nake grants to
counties, nmunicipalities, regional solid waste managenent
authorities or nmulticounty entities to assist in defraying the
cost of preparing solid waste managenent plans required by Section

17-17-227. The conm ssion shall award these grants according to
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the nmerit of grant proposals received by the conm ssion and the
| evel of need and tineliness of the requirenent for the county or
regi onal solid waste managenent authority to update its solid
wast e managenent plan

(4) If a person is found to be responsible for creating an
unaut hori zed dunp, the grantee shall nake a reasonable effort to
require that person to clean up the property before expendi ng any
nonies fromthe fund to clean up the property. |If the grantee is
unable to | ocate the person responsible for creating the dunp, or
if the grantee determ nes that person is financially or otherw se
i ncapabl e of cleaning up the property, the grantee may use the
nonies fromthe fund to clean up the property and shall make a
reasonable effort to recover fromthe responsi ble person any funds
expended.

(5 (a) O nonies annually deposited in the fund and any
bal ance remaining in the fund, the comm ssion shall annually
al | ocate nonies as foll ows:

(i) One-half (1/2) of the deposited funds and
remai ni ng bal ance shall be allocated to each county based on the
percentage of state aid road m | eage as established by the
M ssi ssi ppi Departnent of Transportation State Aid road formula.

(ii) One-half (1/2) of the deposited funds and
remai ni ng bal ance shall be nmade available to counties or
municipalities for grants on a conpetitive basis.

(b) The departnent shall notify the president of the
board of supervisors of each county in witing of the anmpbunt
al |l ocated under paragraph (a)(i) of this subsection and that
addi tional funds are available on a conpetitive basis as provided
under paragraph (a)(ii) of this subsection.

(c) Upon receipt of a scope of work and cost proposal
acceptable to the comm ssion, the conm ssion shall award a grant
to a county up to the allocated anmobunt for that county under

paragraph (a)(i) of this subsection. The comm ssion may award
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addi tional grant funds from noni es avail abl e under paragraph
(a)(ii) of this subsection based upon the acceptabl e scope of work
and cost proposal.

(d) The comm ssion may award grants to a regional solid
wast e managenent authority or other nulticounty entity upon
subm ssion of a consolidated scope of work and cost proposal
acceptable to the comm ssion and authorized by the nmenber
counties. Upon subm ssion of a scope of work and cost proposal,
the comm ssion may award grants to nunicipalities from nonies
avai | abl e under paragraph (a)(ii) of this subsection.

(e) No grantee shall use nore than three percent (3%
of funds provided under this section to defray the costs of
adm ni stration of the grant.

(6) The departnent may use up to three percent (3% of
noni es annual |y deposited in the fund and of any bal ance renai ni ng
in the fund to provide for the admnistration of this section.

(7) Expenditures may be made fromthe fund upon requisition
by the executive director of the departnent.

(8) The fund shall be treated as a special trust fund.

I nterest earned on the principal in the fund shall be credited by
the departnent to the fund.

(9) The fund may receive nonies fromany avail able public or
private source, including, but not limted to, collection of fees,
interest, grants, taxes, public and private donations, judicial
actions and appropriated funds.

(10) Monies in the fund at the end of the fiscal year shal
be retained in the fund for use in the succeeding fiscal year.

(11) The comm ssion may consolidate any grant provided under
this section with any grant provided under the waste tire
managenent program or the right-way-to-throw away program Funds
provi ded t hrough any consolidated grant shall be used in

accordance with the program under which the funds are provided.
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(12) Funds provided under this section shall not be used to
pay any costs of the establishnment or operation of a landfill,
rubbi sh di sposal site or other type of solid waste disposal
facility, for the routine collection of garbage or to collect any
fees assessed under Section 19-5-21 or 21-19-2.

(13) The commi ssion shall not provide any funds under this
section to any grantee with an i nadequate garbage or rubbish
col l ection or disposal system as required under Section 19-5-17 or
21-19-1.

SECTION 5. Section 17-17-101, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-101. It is the intent of the Legislature by the
passage of Sections 17-17-101 through 17-17-135 to authori ze
muni ci palities to acquire, own and | ease a project for the purpose
of pronoting the construction and installation of projects for the
collection, treatnent, processing, reprocessing, generation,

di stribution, recycling, elimnation, or disposal of solid and
hazar dous waste products, as hereinafter defined, by inducing
manuf acturing and industrial enterprises, qualified persons,

firms, or corporations to | ocate and construct said projects in
this state. It is intended that each project be self-Iiquidating.
Sections 17-17-101 through 17-17-135 shall be construed to conform
wth its intent. The powers hereby conferred upon the

muni cipalities shall be exercised only after such municipality has
obtained a certificate of public convenience and necessity from
the M ssissippi Board of Econom c Devel opnent as provided in
Sections 57-1-19, 57-1-21, 57-1-23 and 57-1-27; provided, however,
that if a project is constructed solely with revenue bonds the
board shall not be required to adjudicate that there are adequate
property values and suitable financial conditions so that the
total bonded indebtedness of the nmunicipality, solely for the

pur poses aut horized by Sections 17-17-101 through 17-17-135, shall
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not exceed twenty percent (20% of the total assessed val uation of
the property in the nmunicipality.

SECTION 6. Section 17-17-103, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-103. Unless the context clearly requires otherw se,
the definitions which foll ow govern the constructi on and neani ng
of the terns used in Sections 17-17-101 through 17-17-135:

(a) "Bonds" shall include notes, bonds and ot her
witten obligations authorized to be issued under Sections
17-17-101 through 17-17-135.

(b) "Governing board" shall nmean the governing bodies
of the several counties and incorporated nunicipalities of the
state as now or hereafter constituted, acting jointly or
severally, and in the event that a project is located in nore than
one (1) county, the term"governing board" shall also refer to the
governi ng bodi es of the several counties wherein such project is
| ocat ed.

(c) "Municipality" shall nmean one or nore counties or
i ncorporated municipalities of this state, or any conbination
thereof, acting jointly or severally.

(d) "Project" shall nmean any real, personal or m xed
property of any and every kind that can be used or that will be
useful in controlling, collecting, storing, renoving, handling,
reduci ng, disposing of, treating and otherw se concerning solid or
hazar dous waste, including without Iimtation, property that can
be used or that will be useful in extracting and converting waste
to energy, enconpassing the acquisition, handling, storage, and
utilization of coal, lignite or any other fuel or water that can
be used or that will be useful in converting waste to energy, and
di stributing such energy to users thereof, or otherw se separating
and preparing waste for reuse.

(e) "Solid wastes" shall nean any garbage, refuse,

sludge froma waste treatnent plant, water supply treatnent plant
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or air pollution control facility and other discarded material,
including solid, liquid, semsolid or contained gaseous materi al
resulting fromindustrial, comercial, mning and agricul tural
operations, and fromcommunity activities, but does not include
solid or dissolved material in donmestic sewage, or solid or

di ssolved materials in irrigation return flows or industrial

di scharges which are point sources subject to permts under
Section 402 of the Federal Water Pollution Control Act, as anended
(86 Stat. 880), or source, special nuclear or by-product materi al
as defined by the Atom c Energy Act of 1954.

(f) "Hazardous wastes" shall nean any waste or
conbi nation of waste of a solid, liquid, contained gaseous, or
sem solid formwhich because of its quantity, concentration or
physi cal, chem cal or infectious characteristics, may (i) cause,
or significantly contribute to an increase in nortality or an
increase in serious irreversible or incapacitating reversible
illness; or (ii) pose a substantial present or potential hazard to
human heal th or the environnent when inproperly treated, stored,
transported, disposed of, or otherw se managed which are listed by
the Environnental Protection Agency as hazardous wastes which
exceed the threshold limts set forth in the Environnental
Prot ection Agency regul ations for classifying hazardous waste.
Such wastes include, but are not limted to, those wastes which
are toxic, corrosive, flammable, irritants, strong sensitizers, or
whi ch generate pressure through deconposition, heat or other
means. Such wastes do not include those radioactive materials
regul ated pursuant to the M ssissippi Radiation Protection Law of
1976, appearing in Section 45-14-1 et seq.

(g) "Industry" shall nean any person, firmor
corporation operating any enterprise or facility for the
collection, treatnent, processing, reprocessing, generation,
distributing, recycling, elimnation or disposal of any type of

wast e product from which operation conditions result in or pose a
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substanti al present, future or potential hazard to human health or
the environnent when inproperly treated, stored, transported or
di sposed of or otherw se nmanaged.

(h) "Authority" shall nmean the M ssissipi Departnent of
Nat ural Resources.

(i) "Leasel/sale" shall nmean any agreenent w t hout
limtation whereby a nunicipality may | ease and/or convey title of
a project to an industry, nade by and between the governi ng board
and such industry by which such industry agrees to pay to (and to
secure if so required) the nmunicipality, or to any assignee
thereof, as the case may be, the suns required to neet the paynent
of the principal, interest and redenption premium if any, on any
bonds, and/or the expenses, if any, of operation by such
muni cipality or county.

(j) "Board" shall nean the M ssissippi Board of
Econom c Devel opnent.

SECTION 7. Section 17-17-107, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-107. Before issuing any revenue bonds hereunder, the
governi ng body of any municipality shall adopt a resol ution
declaring its intention to so issue, stating the anmount of bonds
proposed to be issued, the purpose for which the bonds are to be
i ssued, and the date upon which the governing body proposes to
direct the issuance of such bonds. Such resolution shall be
publ i shed once a week for at |east three (3) consecutive weeks in
at |l east one (1) newspaper published in the county in which such
municipality is located. The first publication of such resolution
shall be made not |ess than twenty-one (21) days prior to the date
fixed in such resolution for the issuance of the bonds and the
| ast publication shall be made not nore than seven (7) days prior
to such date. |If no newspaper be published in such county, then
such notice shall be given by publishing the resolution for the

required tinme in sone newspaper having a general circulation in
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such county, and, in addition, by posting a copy of such
resolution for at |east twenty-one (21) days next preceding the
date fixed therein at three (3) public places in such county. If
twenty percent (20% or fifteen hundred (1500), whichever is |ess,
of the qualified electors of the nunicipality shall file a witten
prot est against the issuance of such bonds on or before the date
specified in such resolution, then an election on the question of
t he i ssuance of such bonds shall be called and held as herein
provided. |If no such protest be filed, then such bonds may be
i ssued without an election at any tine wwthin a period of two (2)
years after the date specified in the above-nentioned resol ution.
However, the governing body of such nunicipality, inits
di scretion, may nevertheless call an election on the question of
t he i ssuance of the bonds, in which event it shall not be
necessary to publish the resolution declaring its intention to
i ssue bonds as herein provided.

SECTION 8. Section 17-17-203, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-203. (1) The Legislature finds that:

(a) Over one mllion five hundred thousand (1,500, 000)
tons of nunicipal solid waste are generated in M ssissippi each
year of which an estimated fifty thousand (50,000) tons is not
even col |l ected for disposal;

(b) On the average, each M ssissippian currently
di scards approximately four (4) pounds of nunicipal solid waste
each day;

(c) There are currently ninety-eight (98) comerci al
nonhazar dous solid waste managenent facilities in this state;

(d) Mst of the permtted sanitary landfill capacity
wll be used within the next ten (10) years;

(e) Monthly household collection fees have increased
approximately fifteen percent (15% in the |ast year. The costs

of nonhazardous solid waste managenent will increase significantly
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511 due to decreased landfill capacity and nore stringent federal

512 requirements for nonhazardous solid waste nmanagenent facilities.
513 More stringent federal requirenents nmay force an estinmated eighty
514 percent (80% of the existing permtted facilities to close;

515 (f) M ssissippians are spending approxinmate Fifty-five
516 Mllion Dollars ($55,000,000.00) on nonhazardous solid waste

517 managenent ;

518 (g) Inefficient and inproper nethods of managi ng

519 nonhazardous solid waste create hazards to the public health,

520 cause pollution of air and water resources, constitute a waste of
521 natural resources, have an adverse effect on |and val ues and

522 create public nuisances;

523 (h) Problenms of nonhazardous solid waste managenent
524 have becone a matter statewi de in scope and necessitate state

525 action to assist |local governments in identifying, financing, and
526 inproving nethods and processes for nore efficient managenent and
527 collection of nonhazardous solid waste; and

528 (i) The econom c and popul ation growth of our state and
529 inprovenments in the standard of |iving enjoyed by our popul ation
530 have resulted in a rising tide of unwanted and di scarded

531 material s.

532 (2) It is the intent of the Legislature that the provisions
533 of Sections 17-17-201 through 17-17-235 shall:

534 (a) In order to protect the public health, safety and
535 well-being of its citizens and to protect and enhance the quality
536 of its environnent, institute and maintain a conprehensive program
537 for state and | ocal solid waste nmanagenent planning which wll
538 assure that solid waste nanagenent facilities to neet the needs of
539 the state and its localities, whether publicly or privately

540 operated, are planned, devel oped and constructed in a tinely

541 nmmnner;

542 (b) Reaffirmthe state's policy of mnimzing the

543 anount of nonhazardous solid waste being generated and managed at
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facilities in the state and the commtnent to reach the state's
goal of reducing and m nim zing waste generated in M ssissippi by
a mninmumof twenty-five percent (25% by January 1, 1996;

(c) Provide that a county shall have the power and its
duty shall be to ensure the availability of adequate permtted
managenent capacity for the nonhazardous solid waste which is
generated within its boundaries;

(d) Establish that a municipality shall have the power
and its duty shall be to assure the proper and adequate
collection, transportation and storage of the nonhazardous solid
wast e generated or present within the area served by such
municipality and in cooperation wth the county, to assure
adequate capacity for the processing and di sposal of nonhazardous
solid waste generated or present within the area served by such
muni ci pality; and

(e) Reaffirmthat the state shall have the power and
its duty shall be to regul ate the managenent of nonhazardous solid
waste and ensure that all nonhazardous solid waste managenent
pl anning results in strategies for environnmentally sound
nonhazardous solid waste managenent systens.

(3) It is further the intent of the Legislature that, in
| ight of the inpending issuance of the Final Subtitle D
regul ations, the existing laws and regulations with regard to
permtted sanitary landfills should be consistently enforced.

SECTION 9. Section 17-17-205, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-205. (a) "dosure" neans the ceasing operation of a
sanitary landfill and securing the landfill so that it does not
pose a significant threat to public health or the environnment and
i ncl udes long-term nonitoring and mai ntenance of the landfill.

(b) "Label" neans a nolded, inprinted or raised synbol on or

near the bottom of a plastic container or bottle.
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(c) "Local governnent" means a county or a municipality
within the State of M ssissippi.

(d) "Minicipal solid waste" neans any nonhazardous solid
waste resulting fromthe operation of residential, comercial,
governnmental , industrial or institutional establishnments except
oil field exploration and producti on wastes and sewage sl udge.

(e) "Omner" or "operator" means any person, corporation,
county, nunicipality or group of counties or nunicipalities acting
jointly operating a sanitary landfill or having any interest in
the | and whereon a sanitary landfill is or has been | ocated.

(f) "Plastic" nmeans any material nade of polyneric organic
conpounds and additives that can be shaped by fl ow

(g) "Plastic bottle" nmeans a plastic container intended for
singl e use that:

(1) Has a neck smaller than the body of the container;
(i1) 1s designed for a screwtop, snap cap or other
cl osure; and
(ti1) Has a capacity of not |ess than sixteen (16)
fluid ounces or nore than five (5) gallons.

(h) "R gid plastic container” neans any fornmed or nol ded
container intended for single use, conposed predom nately of
plastic resin, that has a relatively inflexible finite shape or
formwth a capacity of not |ess than eight (8) ounces or nore
than five (5) gallons. This termdoes not include a plastic
bottle.

SECTI ON 10. Section 17-17-207, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-207. (1) This section and any rules or regul ations
adopt ed hereunder shall be interpreted to conformw th nationw de
pl astics industry standards.

(2) A person may not manufacture or distribute a plastic
bottle or rigid plastic container unless the appropriate synbol

indicating the plastic resin used to produce the bottle or
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609 container is nolded into or inprinted on the bottom or near the
610 Dbottomof the bottle or container. A plastic bottle or rigid
611 container with a base cup or other conponent of a materi al

612 different fromthe basic material used in nmaking the bottle or
613 container shall bear the synbol indicating its basic material.
614 (3) The synbols used under this section nust consist of a
615 nunber placed within a triangle of arrows and of letters placed
616 below the triangle of arrows. The triangle nmust be equil ateral,
617 forned by three (3) arrows with the apex of each point of the
618 triangle at the m dpoint of each arrow, rounded with a short
619 radius. The arrowhead of each arrow nust be at the m dpoint of
620 each side of the triangle wwth a short gap separating the

621 arrowhead fromthe base of the adjacent arrow. The triangle
622 forned by the arrows nust depict a cl ockwi se path around the
623 nunber.

624 (4) The nunbers, letters of the synbols and the plastic
625 resins represented by the synbols are:

626 (a) 1 and PETE, representing polyethyl ene

627 terephthal ate;

628 (b) 2 and HDPE, representing high density pol yethyl ene;
629 (c) 3 and V, representing vinyl;

630 (d) 4 and LDPE, representing | ow density polyethyl ene;
631 (e) 5 and PP, representing polypropyl ene;

632 (f) 6 and PS, representing polystyrene;

633 (g 7 and OTHER, representing all other resins,

634 including |layered plastics of a conbination of materials.

635 (5) The departnent shall
636 (a) Mintain a list of the synbols; and
637 (b) Provide a copy of that list to any person on

638 request.
639 SECTION 11. Section 17-17-209, M ssissippi Code of 1972, is

640 brought forward as foll ows:
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17-17-209. Sections 17-17-201 through 17-17-235 shall not be
construed to allow any nunicipality, county or other political
subdi vision to i npose a ban, deposit or tax on plastic containers
and bottles.

SECTI ON 12. Section 17-17-213, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-213. (1) Not later than Cctober 1, 1991, the
Comm ssion on Environnmental Quality shall promul gate rules and
regul ati ons establishing standards for the production of conpost.
The comm ssion may nodify, repeal, nake exceptions to and grant
exceptions and variances fromsuch rules and regul ations. Such
rules and regul ations shall include, but not be limted to, the
fol | ow ng:

(a) Requirenents necessary to produce hygienically safe
conpost products for varying applications.

(b) A classification schenme for conpost based on the
types of waste conposted, including at |east one (1) type
containing only yard trash; the maturity of the conpost, including
at least three (3) degrees of deconposition for fresh, sem mature
and mature; and the levels of organic and inorganic constituents
in the conpost. This schene shall address:

(1) Met hods for neasurenment of the conpost
mat urity;

(i) Particle sizes;

(tii1) Misture content; and

(1v) Aver age | evels of organic and inorganic
constituents, including heavy netals, for such classes of conpost
as the Comm ssion on Environnmental Quality establishes, and the
anal ytical nethods to determ ne those | evels.

(2) Not later than January 1, 1992, the Conmm ssion on
Environmental Quality shall promul gate rules and regul ations
prescribing the all owabl e uses and application rates of conpost

based, at a mninum on the followng criteria:
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(a) The total quantity of organic and inorganic
constituents, including heavy netals, allowed to be applied
through the addition of conpost to the soil per acre per year.

(b) The all owabl e uses of conpost based on maturity and
type of conpost.

SECTI ON 13. Section 17-17-217, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-217. (1) There is created in the State Treasury a
fund designated as the Environnental Protection Trust Fund, to be
adm ni stered by the executive director of the departnent.

(2) The Comm ssion on Environnmental Quality shall promul gate
rules and regul ations for the admnistration of the fund and for a
systemof priorities for any related projects or prograns eligible
for funding fromthe fund.

(3) The commssion may utilize any funds in the
Envi ronmental Protection Fund for defraying the costs of the
Department of Environnmental Quality for adm nistering the
nonhazar dous waste program including the devel opnent of the state
nonhazar dous solid waste managenent plan as authorized by |aw
The comm ssion may al so use the fund to acconplish the purposes of
the nultinmedia pollution prevention program created under Section
49- 31-11.

(4) Expenditures may be nmade fromthe fund upon requisition
by the executive director of the departnent.

(5) The fund shall be treated as a special trust fund.

I nterest earned on the principal in the fund shall be credited by
the departnent to the fund.

(6) The fund may receive nonies fromany avail abl e public or
private source, including, but not limted to, collection of fees,
interest, grants, taxes, public and private donations, petroleum
vi ol ation escrow funds or refunds, and appropriated funds.

SECTION 14. Section 17-17-219, M ssissippi Code of 1972, is

brought forward as foll ows:
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17-17-219. (1) Before July 15 of each year the operator of
a comerci al nonhazardous solid waste managenent facility managi ng
muni ci pal solid waste shall file with the State Tax Comm ssion and
the departnent a statenent, verified by oath, show ng the total
anounts of nonhazardous solid waste nmanaged at the facility during
t he precedi ng cal endar year, and shall at the sanme tine pay to the
State Tax Commi ssion One Dol lar ($1.00) per ton of nunicipal solid
wast e generated and managed in the state by landfilling or
i nci neration, including waste-to-energy nanagenent. The fee shal
not be | evied upon rubbish which is collected and di sposed
separately fromresidential or household waste and which i s not
managed for conpensation. For ash and sludges which contain a
significant anmount of water, the fee nmay be calculated on a dry
ton basis.

(2) (a) Before July 15 of each year, the operator of a
commer ci al nonhazardous solid waste managenent facility nmanagi ng
muni ci pal solid waste shall file with the State Tax Comm ssion and
the departnent a statenent, verified by oath, show ng the total
anounts of solid waste received fromout of state and nmanaged at
the facility during the preceding cal endar year.

(b) Before July 15 of each year, the operator of a
commer ci al nonhazardous solid waste managenent facility managi ng
muni ci pal solid waste located in this state shall pay to the State
Tax Comm ssion an anount equal to the greater of the per-ton fee
i nposed on the managenent of out-of-state nonhazardous solid waste
by the state from which the nonhazardous solid waste originated or
the per-ton fee, if any, inposed on the managenent of nonhazardous
solid waste by this state. The sum shall be based on the total
anounts of nonhazardous solid waste nanaged at the facility during
the precedi ng cal endar year and shall be paid to the State Tax
Comm ssion at the sanme tine that reports are filed under

subsection (2)(a) of this section.
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(3) Except as provided in subsection (6) of this section,
all nonies received by the State Tax Comm ssion as provided in
this chapter shall be allocated as foll ows:

(a) Fifty percent (50% shall be remtted to the
M ssi ssi ppi Nonhazardous Solid Waste Corrective Action Trust Fund,;
and

(b) Fifty percent (50% shall be remtted to the
Environnental Protection Trust Fund.

(4) Al admnistrative provisions of the M ssissippi Sales
Tax Law, including those which fix damages, penalties and interest
for nonpaynent of taxes and for nonconpliance with the provisions
of such chapter, and all other duties and requirenents inposed
upon taxpayers, shall apply to all persons |iable for fees under
the provisions of this chapter, and the Tax Comm ssi oner shal
exercise all the power and authority and performall the duties
Wi th respect to taxpayers under this chapter as are provided in
the M ssissippi Sales Tax Law except where there is a conflict,
then the provisions of this chapter shall control.

(5 (a) The operator of a commercial nonhazardous solid
wast e managenent facility managi ng nmuni ci pal solid waste shal
keep an accurate witten daily record of deliveries of solid waste
to the facility as required by the departnent, including, but not
limted to, the nane of the hauler, the source of the waste, the
types of waste received and the wei ght of solid waste neasured in
tons received at the facility. A copy of these records shall be
mai ntai ned at the site by the operator and shall be nmade avail abl e
to the departnent for inspection upon request.

(b) The operator shall file with the depart nent
annual Iy, on such forns as the departnent may prescribe, a report
provi di ng aggregate infornmation on the types, anounts and sources
of waste received at the facility during the preceding cal endar
year. The State Tax Conm ssion and the departnent shall share

i nformation provided under this section.
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(6) When the unobligated bal ance in the M ssissipp
Nonhazar dous Solid Waste Corrective Action Trust Fund reaches or
exceeds Three MIlion Five Hundred Thousand Dol | ars
($3, 500, 000. 00), the departnent shall pay funds all ocated under
Section 17-17-219(3)(a) to the Local Governnents Solid Waste
Assi stance Fund created under Section 17-17-65 on the next
schedul ed paynent date. After July 1, 2000, the departnent may
transfer any unobligated bal ance in the M ssissippi Nonhazardous
Solid Waste Corrective Action Trust Fund exceeding Three MIIlion
Fi ve Hundred Thousand Dol |l ars ($3, 500, 000.00) to the Local
Governnents Solid Waste Assistance Fund. Wen the unobligated
bal ance is reduced below Two MI1lion Dollars ($2,000, 000.00), the
departnment shall reduce paynents to the Local Governnents Solid
Wast e Assistance Fund to two-thirds (2/3) of the funds all ocated
under Section 17-17-219(3)(a) and shall pay the renaining
one-third (1/3) of the funds all ocated under Section
17-17-219(3)(a) to the M ssissippi Nonhazardous Solid Waste
Corrective Action Trust Fund until the tinme as that fund bal ance
reaches or exceeds Three MIIlion Five Hundred Thousand Dol | ars
($3, 500, 000. 00) .

SECTI ON 15. Section 17-17-221, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-221. (1) The departnent nmay develop a state
nonhazar dous solid waste managenent plan. The state nonhazardous
solid waste managenent plan shall utilize the information,
concl usi ons and recommendati ons of the approved | ocal nonhazardous
solid waste managenent plans.

(2) |If developed, the state nonhazardous solid waste
managenent plan shall include, at a mninmm the follow ng:

(a) An identification and analysis of the anmounts and

types of nunicipal solid waste fromall sources which is generated

in the state or transported into the state for managenent;
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804 (b) An inventory and evaluation of all existing and
805 pl anned nuni ci pal solid waste managenent facilities, including
806 their permt status and the remaining capacity of existing

807 facilities;

808 (c) An inventory of open and unauthorized dunps and a
809 strategy for closing such sites;

810 (d) A strategy for achieving the twenty-five percent
811 (25% waste reduction goal through source reduction, recycling or
812 other waste reduction technol ogi es;

813 (e) A projection, using acceptabl e averagi ng net hods,
814 of municipal solid waste generated annually by each county over
815 the next twenty (20) years and an eval uation of the adequacy of
816 existing capacity to handle the anticipated projected vol une and
817 conposition of waste;

818 (f) Information, conclusions and recomrendations in
819 Il ocal nonhazardous solid waste managenent plans for future

820 facilities;

821 (g) A description of public education and information
822 prograns on the managenent of municipal solid waste; and

823 (h) A determ nation of the adequacy of prograns for the
824 managenent of yard wastes, tires, |lead acid batteries, household
825 hazardous wastes and white goods.

826 (3) The departnent shall update the plan as needed.

827 SECTI ON 16. Section 17-17-227, M ssissippi Code of 1972, is
828 brought forward as foll ows:

829 17-17-227. (1) Each county, in cooperation with

830 municipalities within the county, shall prepare, adopt and submt
831 to the comm ssion for review and approval a | ocal nonhazardous
832 solid waste nanagenent plan for the county. Each | ocal

833 nonhazardous solid waste managenent plan shall include, at a

834 mninmum the follow ng:

835 (a) An inventory of the sources, conposition and

836 quantities by weight or volune of nunicipal solid waste annual |y
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An inventory of all existing facilities where
id waste is currently being managed, including the
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An inventory of existing solid waste collection
ransfer stations wthin the county. The inventory
y the entities engaging in nunicipal solid waste
thin the county;

A strategy for achieving a twenty-five percent
eduction goal through source reduction, recycling or
educti on technol ogi es;

A projection, using acceptabl e averagi ng net hods,
solid waste generated within the boundaries of the
he next twenty (20) years;

An identification of the additional nunicipal solid

wast e managenent facilities, including an evaluation of

al ternati ve managenent technol ogi es, and the anount of additional

capacity needed to nmanage the quantities projected in paragraph

(e);
(9)
operational,

met hod for fi

(h)

An estimation of devel opnent, construction,
cl osure and post-closure costs, including a proposed
nanci ng those costs;

A plan for neeting any projected capacity

shortfall, including a schedul e and net hodol ogy for attaining the

requi red capacity; and

(i)

Any other information the comm ssion may require.

(2) Each | ocal nonhazardous solid waste managenent plan may

i ncl ude:
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869 (a) The preferred site or alternative sites for the

870 construction of any additional mnunicipal solid waste nmanagenent
871 facilities needed to properly manage the quantities of mnunici pal
872 solid waste projected for the service areas covered by the plan,
873 including the factors which provided the basis for identifying the
874 preferred or alternative sites; and

875 (b) The nmethod of inplenmentation of the plan with

876 regard to the person who will apply for and acquire the permt for
877 any planned additional facilities and the person who will own or
878 operate any of the facilities.

879 (3) Each nunicipality shall cooperate with the county in

880 planning for the managenent of nunicipal solid waste generated

881 wthin its boundaries or the area served by that nunicipality.

882 The governing authority of any municipality which does not desire
883 to be included in the | ocal nonhazardous solid waste nmanagenent
884 plan shall adopt a resolution stating its intent not to be

885 included in the county plan. The resolution shall be provided to
886 the board of supervisors and the comm ssion. Any nunicipality

887 resolving not to be included in a county waste plan shall prepare
888 a local nonhazardous solid waste managenent plan in accordance

889 wth this section

890 (4) The board of supervisors of any county may enter into
891 interlocal agreenents with one or nore counties as provided by | aw
892 to forma regional solid waste nmanagenent authority or other

893 district to provide for the managenent of municipal solid waste
894 for all participating counties. For purposes of Section 17-17-221
895 through Section 17-17-227, a |ocal nonhazardous solid waste

896 nmanagenent plan prepared, adopted, submtted and inpl enented by
897 the regional solid waste managenent authority or other district is
898 sufficient to satisfy the planning requirenments for the counties
899 and nmunicipalities within the boundaries of the authority or

900 district.
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901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933

(5 (a) Upon conpletion of its |ocal nonhazardous solid
wast e managenent plan, the board of supervisors of the county
shall publish in at |east one (1) newspaper as defined in Section
13-3-31, having general circulation within the county a public
notice that describes the plan, specifies the location where it is
avail able for review, and establishes a period of thirty (30) days
for coments concerning the plan and a nechanismfor submtting
those comments. The board of supervisors shall also notify the
board of supervisors of adjacent counties of the plan and shal
make it available for review by the board of supervisors of each
adj acent county. During the comment period, the board of
supervisors of the county shall conduct at |east one (1) public
hearing concerning the plan. The board of supervisors of the
county shall publish twce in at |east one (1) newspaper as
defined in Section 13-3-31, having general circulation wthin the
county, a notice conspicuously displayed containing the tinme and
pl ace of the hearing and the |ocation where the plan is avail able
for review.

(b) After the public hearing, the board of supervisors
of the county may nodify the plan based upon the public's
comments. Wthin ninety (90) days after the public hearing, each
board of supervisors shall approve a | ocal nonhazardous solid
wast e managenent plan by resol ution

(c) A regional solid waste nmanagenent authority or
other district shall declare the plan to be approved as the
authority's or district's solid waste managenent plan upon witten
notification, including a copy of the resolution, that the board
of supervisors of each county formng the authority or district
has approved the pl an.

(6) Upon ratification of the plan, the governing body of the
county, authority or district shall submt it to the comm ssion
for review and approval in accordance with Section 17-17-225. The

comm ssion shall, by order, approve or disapprove the plan within
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934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966

one hundred eighty (180) days after its subm ssion. The

comm ssion shall include with an order disapproving a plan a
statenent outlining the deficiencies in the plan and directing the
governi ng body of the county, authority or district to submt,

W thin one hundred twenty (120) days after issuance of the order,
a revised plan that renedies those deficiencies. |[|f the governing
body of the county, authority or district, by resolution, requests
an extension of the time for subm ssion of a revised plan, the
conmm ssion may, for good cause shown, grant one (1) extension for
a period of not nore than sixty (60) additional days.

(7) After approval of the plan or revised plan by the
conmm ssion, the governing body of the county, authority or
district shall inplenment the plan in conpliance with the
i npl enentati on schedul e contained in the approved pl an.

(8) The governing body of the county, authority or district
shall annually review inplenentation of the approved plan. The
comm ssion may require the governing body of each |ocal governnent
or authority to revise the |ocal nonhazardous solid waste
managenent plan as necessary, but not nore than once every five
(5) years.

(9) If the commssion finds that the governing body of a
county, authority or district has failed to submt a |ocal
nonhazardous solid waste managenent plan, obtain approval of its
| ocal nonhazardous solid waste nmanagenent plan or materially fails
to inplenent its | ocal nonhazardous solid waste managenent plan,
the comm ssion shall issue an order in accordance with Section
17-17-29, to the governing body of the county, authority or
district.

(10) The commi ssion may, by regul ation, adopt an alternative
procedure to the procedure described in this section for the
preparation, adoption, subm ssion, review and approval of m nor
nodi fications of an approved | ocal nonhazardous solid waste

managenent plan. For purposes of this section, mnor
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969
970
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988
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990
991
992
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999

nodi fications may include adm nistrative changes or the addition
of any nonconmerci al nonhazardous solid waste managenent facility.

(11) The executive director of the departnment shall maintain
a copy of all |ocal nonhazardous solid waste nmanagenent plans that
t he comm ssi on has approved and any orders issued by the
conmi ssi on.

(12) If a public notice required in subsection (5) was
publ i shed in a newspaper as defined in Section 13-3-31, having
general circulation within the county but was not published in a
dai ly newspaper of general circulation as required by subsection
(5) before April 20, 1993, the comm ssion shall not disapprove the
plan for failure to publish the notice in a daily newspaper. Any
pl an di sapproved for that reason by the conm ssion shall be deened
approved after renedying any other deficiencies in the plan.

SECTION 17. Section 17-17-231, M ssissippi Code of 1972, is
brought forward as foll ows:

17-17-231. (1) The Comm ssion on Environnental Quality may
adopt rules and regul ati ons governi ng nunici pal solid waste
| andfills that accept househol d wastes, but any rules and
regul ations for such landfills shall, except for the adoption of
criteria and standards to be considered in the |ocation of such
facilities, be no nore stringent or extensive in scope, coverage
and effect than Subtitle D regul ations promul gated by the United
States Environnental Protection Agency.

(2) If Subtitle D regulations do not provide a standard,
criteria or guidance addressing matters relating to landfills, the
comm ssion may pronul gate rules and regul ations to address these
matters in accordance with the M ssissippi Admnistrative
Procedures Law when the conm ssion determ nes that such rules and
regul ati on are necessary to protect human health, welfare or the
envi ronnent .

(3) Nothing in this section shall prohibit the comm ssion by

order or the Permt Board in the issuance or nodification of a
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permt fromplacing additional requirenents on a landfill on a
case by case basis in order to prevent, abate, control or correct
groundwat er contam nation, public endangernent or as otherw se
determ ned necessary to protect human health, welfare or the

envi ronnent .

SECTI ON 18. Section 49-31-9, M ssissippi Code of 1972, is
brought forward as foll ows:

49-31-9. For purposes of this chapter the follow ng terns
shal | have the neanings ascribed to themin this section or in
Section 17-17-3 unless the context clearly indicates otherw se:

(a) "Departnent” neans the Departnent of Environnental
Quality.

(b) "EPCRA" nmeans the Emergency Pl anning and Community
Ri ght - To- Know Act, Public Law 99-499, as anended.

(c) "Facility operator” neans an operator of a facility
required to file a report of toxic chem cal rel eases under Section
313 of EPCRA

(d) "Generator"™ neans any person whose act or process
produces wast e.

(e) "Miltinmedia" nmeans all environnmental nedia
including, but not limted to air, water and | and.

(f) "Pollution prevention" nmeans any action taken by
busi ness, industry, governnment or individual consuners to conserve
natural resources while providing and using needed products in a
manner that prevents or reduces the generation, disposal or
rel ease of pollutants to the environnent. Pollution prevention
does not include dewatering, dilution or evaporation before
handl i ng, rel ease, storage, treatnent or disposal of hazardous
wast e.

(g) "Recovered materials" nmeans those material s having
known recycling potential, which can be feasibly recycled and have
been diverted or renoved fromthe waste streamfor sale, use or

reuse, by separation, collection or processing.
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(h) "Recyclable material s" neans those materials which
are reasonably capabl e of being recycled and which woul d ot herw se
be processed or disposed of as waste.

(i) "Recycling" neans the use, reuse or reclanmation of
a waste. Recycling does not include the burning of waste as a
fuel for the recovery of energy or the use of waste treatnent
t echnol ogi es.

(j) "Waste" neans sewage, industrial wastes, oil field
wastes, and all other liquid, gaseous, solid or other substances
whi ch may pollute the lands, waters or air of the state.

(k) "Waste mnimzation" nmeans the reduction, to the
extent feasible, of waste that is generated or subsequently
treated, stored or disposed of. It includes any source reduction
or recycling activity undertaken by a generator or facility
operator that results in either (i) the reduction of total vol une
or quantity of waste, or (ii) the reduction of toxicity or other
characteristics of hazardous waste, or both, so long as the
reducti on does not result in the displacenent of pollutants from
one nediumto another and is consistent with the goal of
m nim zing present and future threats to human health and the
envi ronnent .

SECTI ON 19. Section 49-31-11, M ssissippi Code of 1972, is
brought forward as foll ows:

49-31-11 (1) There is hereby created in the Departnent of
Environnental Quality, the M ssissippi Miltinedia Pollution
Prevention Program herein referred to as "program" for the
fol |l ow ng purposes:

(a) To conpile, organize and nmake avail able for
distribution information on pollution prevention and recycling
t echnol ogi es and procedures;

(b) To sponsor and conduct conferences and wor kshops on

pol lution prevention and recycling;
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(c) To facilitate and pronote the transfer of pollution
prevention and recycling technol ogi es and procedures anong
busi ness, industry, academ c institutions and governnent al
entities;

(d) To provide funds, as may be appropriated or
ot herwi se nade avail able therefor, to business, industry,
academ c institutions, private organizations and governnenta
entities:

(i) To conduct denonstration or pilot prograns
utilizing innovative pollution prevention and recycling
t echnol ogi es and procedures;

(i1) To defray costs of basic and applied research
on pollution prevention and recycling; and

(ti1) To subsidize costs of conducting pollution
prevention potential analyses and studies, and devel opi ng,
purchasi ng and i npl enmenting pollution prevention and recycling
t echnol ogi es and procedures or for other related purposes;

(e) To devel op the necessary prograns, information and
materi al s:

(i) To collect data to assist in establishing
programpriorities and eval uation of the progress of pollution
prevention and recycling;

(i1i) To train business, industry, academc
institutions and governnental entities to pronote and provide
i nformati on about pollution prevention and recycling practices and
their applicability; and

(ti1) To establish and inplenent waste exchange
pr ogr ans;

(f) To increase public education and public awareness
of waste managenent issues;

(g) To provide pollution prevention and recycling
techni cal assistance to industries, businesses and | ocal

governnents; and
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(h) To participate in state, federal and industri al
net wor ks of individuals and groups actively involved in pollution
prevention and recycling activities and pronotion.

(2) The Comm ssion on Environnmental Quality may adopt,
nodi fy, repeal and pronul gate, after due notice and hearing, and
where not otherw se prohibited by federal or state |law, to nake
exceptions to and grant exenptions and variances from and to
enforce rules and regul ations inplenenting or effectuating the
powers and duties of the conm ssion under this chapter.

(3) The Comm ssion on Environnmental Quality shall pronote
pol lution prevention, recycling, reuse of wastes, in |lieu of
treatnent and di sposal of such wastes.

SECTI ON 20. Section 49-31-13, M ssissippi Code of 1972, is
brought forward as foll ows:

49-31-13. (1) By July 1, 1996, the departnent shal
conpl ete a conprehensive study of the status of pollution
prevention and recycling activities in Mssissippi. The study
shal | address, but not be limted to, the foll ow ng:

(a) The types and quantities of wastes generated in the
state, the existing systemfor managenent of wastes, and pollution
prevention and recycling efforts to date in the state;

(b) The advisability, feasibility and potential inpacts
of waste streamreduction through statutory restraints;

(c) The identification of key business, industry,
academ c institutions and governnental entities which should
receive priorities in technical assistance;

(d) The establishnment of the programpriorities,
obj ectives, mssions and goals for pollution prevention and
recycling in the state, including a nethodol ogy for assessing the
efficiency and effectiveness of the programin attaining program

goal s and obj ectives;
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(e) The devel opnent of a nethodol ogy to assess progress
in mnimzing waste, preventing pollution and recycling in the
state; and

(f) Any other information deenmed necessary by the
departnent to carry out the purposes of this chapter.

(2) The study shall be updated not | ess than once every five
(5) years.

SECTI ON 21. Section 49-31-15, M ssissippi Code of 1972, is
brought forward as foll ows:

49-31-15. It shall be the duty of each state agency, the
judicial branch of state governnent, the state institutions of
hi gher | earning and community colleges by July 1, 1992, to:

(a) Establish a program in cooperation with the
Department of Environnmental Quality and the Departnent of Finance
and Adm nistration, for the collection of recyclable materials as
determ ned by the Departnent of Environnmental Quality, generated
in state offices throughout the state.

(b) Provide procedures for collecting and storing
recycl able materials, containers for storing recyclable materials
and contractual arrangenents with buyers of recyclable materials.

(c) Evaluate the anobunt of recyclable materials
recycl ed and make all necessary nodifications to the recycling
programto ensure that recyclable naterials, as determ ned by the
Department of Environnmental Quality, are effectively and
practically recycl ed.

(d) Establish and inplenent, in cooperation with the
Department of Environnmental Quality and the Departnent of Finance
and Adm ni stration, a source reduction programfor materials, as
determ ned by the Departnent of Environnmental Quality, used in the
course of agency operations. The program shall be designed and
i npl enented to achi eve the maxi num f easi bl e source reduction of

waste as a result of agency operations.
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SECTI ON 22. Section 49-31-17, M ssissippi Code of 1972, is
anended as foll ows:

49-31-17. (1) The M ssissippi Devel opnent Authority shal

assi st and actively pronote the recycling industry in the state.
Assi stance and pronotion of the recycling industry shall include,
but is not limted to:

(a) Identification and analysis, in cooperation with
t he Departnent of Environmental Quality, of conponents of the
state's recycling industry and present and potential markets for
recyclable materials in the state or other states;

(b) Provision of information on the availability and
benefits of using recycled materials to business, industry,
academ c institutions and governnental entities within the state;

(c) Distribution of any material prepared in
i npl enenting this section to business, industry, academ c
institutions, governnmental entities and the general public upon
request; and

(d) Active pronotion of the present markets and
devel opnent of the potential markets of recyclable materials

t hrough the resources of the M ssissippi Devel opnent Authority.

(2) By July 1, 1991, the M ssissippi Devel opnent Authority

shal|l prepare a report assessing the recycling industry and
recyclable materials markets in the state.

(3) (a) There is created a fourteen-nmenber Recycling Market
Devel opment Council to be appointed as foll ows:

(1) Five (5 nenbers appointed by the Governor
representing the paper, glass, alumnum plastic, and ferrous and
nonferrous netal industries, and trade associations which are
active in recycling;

(i1i) ©One (1) nenber appointed by the Governor
representing a statew de, chartered public interest group;

(iii) One (1) nmenber who is an elected city

official to be appointed by the Governor;
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(tv) One (1) nenber who is an el ected nenber of a
county governing authority to be appointed by the Governor;

(v) One (1) nenber designated by the Speaker of
t he House of Representatives;

(vi) One (1) nenber designated by the President of
t he Senat e;

(vii) One (1) nenber appointed by the Governor
representing the private recycling industry; and

(viii) One (1) representative each fromthe
Depart ment of Finance and Adm ni stration, the Departnent of

Environnental Quality and the M ssissippi Devel opnment Authority.

(b) The chair of the council shall be el ected by the
menbership. The council shall adopt operating procedures and
shall neet on the call of the chair or on the call of a majority
of the nenbers. A mpjority of the nenbers shall constitute a

guorumto do business. The M ssissippi Devel opnent Authority

shal | provide the necessary staff, admnistrative facilities and
services to the council

(c) The nmenbers shall be appointed by Septenber 1,
1991, and the council shall convene by Cctober 1, 1991.

(4) The council shall determ ne what actions, if any, are
needed to facilitate the devel opnent and expansion of markets for
materials and products recovered fromsolid waste in the state and
shall prepare a report with recommendations to the Governor and
the Legislature. The report shall be due on January 1, 1993, and
shall include, at a mninmum the foll ow ng:

(a) A description and analysis of the state's existing
recycling industry, the types and esti mated anmounts of recovered
mat eri al s bei ng separated or reprocessed,

(b) An analysis of the projected |ong-term capacity of
existing markets to absorb materials generated by source

separation, recovery or recycling prograns;
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(c) An analysis of potential markets in the state, in
other states or in foreign countries for source-separated or
recovered materials or products fromthe state;

(d) An analysis of institutional, econom c and
technical barriers to the use of source-separated or recovered
materials or products;

(e) Recommendations for actions which may be taken to
i ncrease demand for source-separated and recovered materials or
pr oduct s;

(f) Recommendations for actions which may be taken to
i ncrease the incentives for private individuals and for business
and industry to source-separate and recover nmaterials;

(g) Recommendations on categories of materials which
shoul d be source-separated and recovered in the state, given
exi sting and potential markets for such materials;

(h) Recommendations for a public education programto
be inplenented by the Departnent of Environnental Quality to
provide information to the public and to business and i ndustry on
the benefits of source separation, recovery and recycling and on
the availability of those materials or products;

(i) A study of nethods of source separation, recycling
and di sposal of househol d waste; and

(j) A study of packagi ng reduction.

(5 Following its initial report, the council shall submt
to the Governor and to the Legislature by the end of each cal endar
year an annual report on recycling activities wwthin the state
whi ch shall, at a mninum include the follow ng:

(a) Any revisions which the council determ nes are
necessary to its initial report;

(b) An analysis of changes that have occurred with

mar kets for recovered materials since the |ast report;
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(c) Any other reconmmendations to facilitate the
devel opment of markets for source-separated and recovered
materials in the state.

(6) Subsections (3), (4) and (5) of this section shall stand
repeal ed on January 31, 1996.

SECTI ON 23. Section 49-31-19, M ssissippi Code of 1972, is
brought forward as foll ows:

49-31-19. (1) On or before July 1, 1991, the Departnent of
Education is directed to develop curriculum including materials
and resource guides, for a waste mnim zati on awareness program at
the el enentary and secondary | evel s of educati on.

(2) In order to orient students and their famlies to the
mnimzation of waste and to encourage the participation of
schools, comunities and famlies in waste m nim zation prograns,
t he school board of each school district in the state shal
provi de a program of student instruction in the m nim zation of
waste materials on or before Septenber 1, 1992. The instruction
shal |l be provided at both the elenmentary and secondary | evels of
educat i on.

SECTI ON 24. Section 49-31-21, M ssissippi Code of 1972, is
brought forward as foll ows:

49-31-21. (1) No later than January 1, 1992, the departnent
shall require waste mnimzation plans to be provided by each
generator of hazardous waste who is regulated as a |l arge quantity
generator or a small quantity generator under M ssissipp
hazar dous wast e managenent regul ati ons and each facility operator
required to file a report under Section 313 of EPCRA. The
generators and facility operators shall provide a plan for each
site where waste is generated or chem cals are rel eased.

(2) Waste mnim zation plans for large quantity generators
and for facility operators required to file a report under Section

313 of EPCRA, shall include, at a m ni num
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(a) A witten policy describing owership and
managenent support for pollution prevention and waste mnim zation
and i npl enmentation of the plan;

(b) The scope and objectives of the plan, including the
eval uation of technol ogi es, procedures and personnel training
prograns to ensure waste mnimzation

(c) An explanation and docunentation of waste
mnimzation efforts conpleted or in progress before the first
reporting date;

(d) An analysis of waste streans, and identification of
opportunities to elimnate waste generation. The analysis shal
i nclude review of individual processes and facilities and other
activities where wastes may be generated, evaluation of data on
the types, ambunts and hazardous and toxic constituents of waste
generated, and potential waste m nim zation techniques applicable
to those wastes;

(e) An identification of waste managenent costs;

(f) An identification of enployee awareness and
training prograns to involve enployees in waste m nim zation
pl anni ng and i npl enentation to the maxi num extent feasible;

(g) The establishnment of performance goals for the
mnimzation of wastes which shall be expressed in nuneric terns,
to the extent practicable.

(3) The departnent shall devel op appropriate, but |ess
stringent, requirements for waste mnimzation plans to be
prepared by small quantity generators.

(4) Al generators and facility operators required to
prepare a waste mnimzation plan shall update annually their
waste m nimzation plan. The annual update shall include at a
m ni mum

(a) An analysis and quantification of progress nmade, if
any, in waste mnimzation, relative to each performnce goa

est abl i shed under subsection (2)(g) of this section; and
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(b) Any anendnents to the waste mnim zation plan and
an expl anation of the need for the anmendnents.

(5) For purposes of this section, a generator or facility
operator shall permt the departnent or its designee to reviewthe
waste m nimzation plan.

(6) Fromthe waste m nim zation plan and each annual update,
the generator or facility operator shall submt to the departnent
a certified report of the types and quantities of wastes
generated, and the types and quantities of wastes mnim zed. To
the extent practicable, the departnment shall coordinate the
subm ssion of this certified report with other reporting
requi renents placed on large quantity and snmall quantity hazardous
waste generators and facility operators.

(7) The certified report shall include a narrative summary
expl aining the waste generation and m nimzation data, a
description of goals and progress nade in mnimzing the
generation of wastes, and a description of any inpedinents to the
m nim zation of wastes.

SECTI ON 25. Section 49-31-25, M ssissippi Code of 1972, is
brought forward as foll ows:

49-31-25. (1) There is inposed upon each large quantity
generator and each small quantity generator that is regul ated
under the M ssissippi hazardous waste nmanagenent regul ati ons and
each facility operator, a pollution prevention fee. The fee upon
each large quantity generator and each small quantity generator
shal |l be neasured by the quantity of hazardous waste which that
generator generates annually. The fee upon each facility operator
shal |l be neasured by the quantity of chem cals which each facility
rel eases annually and reports pursuant to Section 313 of EPCRA
For a fee payer that is both a |arge quantity hazardous waste
generator and a facility operator, the fee shall be neasured by
adding the quantity of fugitive and stack air em ssions reported

under Section 313 of EPCRA plus the quantity of hazardous waste
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generated annually. For a fee payer that is both a small quantity
hazar dous waste generator and a facility operator, the fee shal

be nmeasured by the quantity of chem cals rel eased as reported
pursuant to Section 313 of EPCRA. The fee shall be assessed in an

anount according to the follow ng schedul e:

TONS GENERATED/ RELEASED ANNUAL FEE

0.01 to 9.99 $ 250. 00

10. 00 to 99. 99 $ 500. 00
100. 00 to 999. 99 $ 1,500.00

1, 000. 00 to 9,999.99 $ 2,500.00
10, 000. 00 to 49,999.99 $ 10, 000. 00
50, 000. 00 and above $ 50, 000. 00

The fee shall be due and payable to the departnent not |ater
t han Septenber 1 of each year, or not |later than a date specified
by the departnent in the invoice which shall be no | ess than
thirty (30) days follow ng receipt of an invoice fromthe
departnent, whichever is later. The fee shall be based on the
quantity of hazardous waste generated and/or chem cals rel eased
during the preceding cal endar year. The departnent shall annually
prepare an invoice for the anmount of the pollution prevention fee
due from each generator or facility operator and furnish it to
each generator or facility operator. The proceeds of the fee
shal |l be deposited into the Environnental Protection Trust Fund
created in Section 17-17-217.

(2) Fromand after July 1, 1995, the departnent shal
exclude fromthe cal culation of the pollution prevention fee any
hazar dous waste recycled on-site or shipped off-site for recycling
as reported on the M ssissippi Annual Hazardous WAste Report or
its equival ent and any chem cals recycled on-site or shipped
off-site for recycling as reported under Section 313 of EPCRA
The hazardous waste generator or the facility operator shal
submt any information the departnent deens necessary to

substanti ate that the hazardous waste or chem cals were recycl ed.
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(3) At the discretion of the comm ssion, a generator or
facility operator shall be liable for a penalty not to exceed
three (3) tinmes the anount of the fee due and payable for failure
to pay the fee on or before the due date, plus the anount
necessary to rei nburse the cost of collection.

(4) Fromand after July 1, 1995, the departnent shal
exclude from any cal cul ati on of pollution prevention fee any
hazar dous waste or chemical for which a Title V permt fee is
assessed to the same generator or facility operator.

SECTION 26. This act shall take effect and be in force from

and after July 1, 2005.
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