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Repr esent ati ve Franks To: Ways and Means

HOUSE BI LL NO. 1292

AN ACT TO AMEND SECTI ONS 27-55-13 AND 27-55-19, M SSI SS| PP
CODE OF 1972, TO ELI M NATE THE EVAPORATI ON, SHRI NKAGE AND OTHER
NORVAL LGSS DEDUCTI ON ALLOWED DI STRI BUTORS OF GASOLI NE ON THEI R
GASOLI NE EXClI SE TAX LI ABILITY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-55-13, M ssissippi Code of 1972, is
amended as foll ows:

27-55-13. For the purpose of determ ning the anount of his
liability for the tax inposed by this article, each bonded
di stributor of gasoline shall, not later than the twentieth day of
the nonth next following the nonth in which this article becones
effective, and not later than the twentieth day of each nonth
thereafter, file with the conm ssion a nonthly report which shal
i nclude a statement of the nunber of gallons of gasoline or blend
stock received by such distributor within this state during the
precedi ng cal endar nonth, and such other information as may be
reasonably necessary for the proper adm nistration of this
article.

At the tinme of filing each nonthly report with the
comm ssion, a distributor may take a credit for the nunber of
gal l ons of gasoline that he purchased during the precedi ng
cal endar nmonth froma distributor who pays the excise tax inposed
by this article on such gasoli ne.

At the tinme of filing each nonthly report with the
commi ssi on, each distributor of gasoline shall pay to the
comm ssion the full anobunt of the gasoline tax due from such

distributor for the preceding cal endar nonth * * *,
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Reports and paynments sent to the conm ssion by mail nust be
post mar ked by the due date in order to be considered tinely filed,
except when the due date falls on a weekend or holiday, in which
case such reports and paynents nust be postnarked by the first
wor ki ng day follow ng the due date in order to be consi dered
timely filed.

The nonthly report of the distributor of gasoline shall be
prepared and filed with the comm ssion on forns prescribed by the
conmm ssion, or the distributor of gasoline my, with the approval
of the comm ssion, furnish the required information on
machi ne- prepared schedul es. Such nonthly reports or schedul es
shal |l be signed by the distributor or his duly authorized agent
and shall contain a declaration that the statenents contained
therein are true and correct and are nade under the penalty of
perjury.

SECTION 2. Section 27-55-19, M ssissippi Code of 1972, is
amended as foll ows:

27-55-19. There shall not be included in the neasure of the
tax | evied hereunder any gasoline:

(a) Sold or delivered by a bonded distri butor of
gasoline to a second bonded distributor of gasoline within this
state, but nothing in this exclusion shall exenpt the second
bonded di stributor of gasoline frompaying the tax, unless the
second bonded distributor of gasoline sells or delivers said
gasoline to a third bonded distributor of gasoline in which event
the third bonded distributor of gasoline shall be |iable for the
t ax.

(b) Sold to the United States governnent for use of the
Armed Forces only, and delivered in quantities of not |ess than
four thousand (4,000) gallons. Any exenption provided in this
paragraph (b) may be deducted w thout the prior approval of the
conmi ssion, provided that satisfactory proof of such exenption

shall be furnished to the comm ssion. However, such exenption may
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be disallowed by the commssion if the distributor fails to
furni sh satisfactory proof of such exenption to the comm ssion.

(c) Exported to a destination beyond the borders of
this state by a bonded distributor of gasoline when the tax on
such gasoline has been paid or on which the tax liability inposed
by this article has accrued agai nst such bonded distributor. Any
exenption provided in this paragraph (c¢c) may be deducted w t hout
the prior approval of the conm ssion, provided that satisfactory
proof of such exenption shall be furnished to the conm ssion;
however, such exenption nay be disallowed by the conmssion if the
distributor fails to furnish satisfactory proof of such exenption
to the comm ssion within ninety (90) days fromthe sale or
delivery of the gasoline.

(d) Exported by any person to a destination beyond the
borders of this state in quantities of not |ess than three
t housand (3,000) gallons by ship, vessel, barge, railroad tank
car, or pipeline, or by tank truck if such tank truck is operated
by a conmmon or contract carrier.

(e) Inported by, or sold to, any refiner or processor
in this state for the purpose of being refined or further
processed.

(f) Sold to any manufacturer for blending or
conpounding to the end that it becones a conponent part of any
manuf act ured product, or where used as a processing agent in the
treatnent of raw material in manufacturing a product which does
not fall within the neaning of the term"gasoline" as defined in
this article.

(g) Sold or delivered to be used for test purposes at
any regularly established testing |aboratory in this state.

Except as provided in paragraphs (b) and (c) above, evidence
of exenpt transactions provided in this section and subsections
thereof, satisfactory to the comm ssion, shall be submtted by the

di stributor desiring an allowance of said exenptions to the
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comm ssion wth the paynent of the excise tax on the gasoline on
whi ch the exenption is clainmed. |[If the conmm ssion decides that
the distributor is entitled to the exenption and al | owance
clainmed, it shall notify said distributor in witing of such

al l owance. The distributor shall then be allowed to deduct from
the paynents made in his next nonthly report, after said

al | onance, the anmobunt of tax which he paid on this exenpted

gasol i ne whi ch anount shall be arrived at by nultiplying the

anmount of exenpted gasoline * * * by the anmobunt of excise tax per
gallon. In cases where the ambunt of such tax cannot be absorbed
on the estimated tax liability of the person maki ng such paynents
during the next six (6) nonths, the anpunt shall be refunded to

t he taxpayer. Such anount shall be certified to the State Auditor
of Public Accounts by the comm ssion. The said Auditor is hereby
aut hori zed to make such investigation and audit of the claimas he
finds necessary. |If he finds that the conmssion is correct in
its determnation, the Auditor nmay issue his warrant to the State
Treasurer in favor of the taxpayer for the anmount of tax
erroneously paid, such refunds to be made from current gasoline,
or special fuel tax collections.

Except as otherwi se provided in this section, in order to
cl ai m exenptions provided for under this article, the distributor
of gasoline nust file clainms therefor within three (3) years from
the date of sale or delivery; otherw se, clainms for such
exenptions shall be disall owed.

I n case gasoline and special fuel on which the tax has been
previously paid are accidentally m xed, the distributor of
gasoline or other person owning such m xture may ship the m xture
out of the State of Mssissippi, or to a Mssissippi refinery, and
may claimcredit for the gasoline and/or special fuel tax on the
gasoline and special fuel so m xed. The distributor of gasoline
or other person nay also ship the mxture to a barge or pipeline

storage termnal within the State of M ssissippi to be brought up
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to gasoline specifications, or |owered to special fuel
specifications, as the case m ght be, under the supervision of a
representative of the commssion. It shall be the duty of the

di stributor of gasoline or other person to whomthe m xed product
bel ongs to notify the comm ssion i medi ately after know edge that
the m xture has occurred.

In case the distributor of gasoline or other person elects to
ship the m xture to a barge or pipeline termnal for storage
within this state, the comm ssion shall supervise the unloadi ng of
the m xture.

In order to perfect a claimfor credit for the tax on the
gasol i ne and special fuel constituting any such m xture, the
di stributor of gasoline or other person naeking the claimshall do
so in witing and shall furnish proof satisfactory to the
conmmi ssion that the m xture was either shipped out of this state
or to a refinery or other approved place of storage within this
state. The conm ssion shall notify the claimant, in witing,
whet her or not his claimis approved, and, if approved, the
clai mant may deduct the anobunt of the claimfromhis next tax
report. No such claimshall be allowed unless filed within three
(3) years after the date of such accidental m xture. Bonded
di stributors of gasoline having no gasoline tax liability with the
comm ssion may assign such tax credit to a bonded distributor of
gasol i ne having such tax liability.

No tax liability shall accrue against the operator of a
refinery when shipnents of gasoline are nmade from such refinery,
ei ther by common carrier or by tank trucks owned and operated by
the operator of said refinery, to a tax-exenpt account within this
state or to another refinery within this state.

Provi ded, however, that when gasoline is wthdrawn fromthe
storage tank of a refiner or processor on which the tax is paid on
such gasoline and it or any part thereof cannot be delivered to a

purchaser, said refiner or processor may deduct the tax on all or
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that portion of such gasoline not delivered to a purchaser from
its next gasoline distributor's tax report; provided that such
refiner or processor submts with such tax report: (1) a witten
report setting forth the reasons why such delivery could not be
made, and (2) proof or evidence satisfactory to the conm ssion
that the tax in question had theretofore been paid to the

comm ssion, and (3) proof or evidence satisfactory to the

comm ssion that the nondelivered gasoline was actually returned to
the refinery or processor fromwhich it was taken for the purpose
of delivering it to a purchaser; and provided further, that

i mredi atel y upon ascertai nnment by the refiner or processor that
sai d gasoline cannot be delivered, he or it shall inmmediately
notify the conm ssion of this fact and before noving his or its
truck or other neans of transporting said gasoline fromthe

i nt ended point of delivery; and should the conmm ssion desire to

i nspect said truck, or other neans of conveyance, such refiner or
processor shall arrange for such inspection at the point or at
such other point that may be designated by the comm ssion.

The United States governnent, the State of M ssissippi,
counties, nunicipalities, school districts and all other political
subdi vi sions of the state shall be exenpt from Five and
Four-tenths Cents (5.4¢) of the portion of the gasoline excise tax
rate which exceeds Nine Cents (9¢) per gallon. Any exenption
provided in this paragraph may be deducted w thout the prior
approval of the comm ssion.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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