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Representative Frierson To: Marine Resources

HOUSE BI LL NO. 1286

AN ACT TO AMEND SECTI ON 49-15-39, M SSI SSI PPl CODE OF 1972,
TO PROVI DE SPECI FI C PENALTI ES FOR VI OLATI NG DREDA NG LIM TS OF
OYSTERS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-15-39, M ssissippi Code of 1972, is
amended as foll ows:

49-15-39. (1) It is unlawful for any person to catch or
take oysters by nmeans of dredging in any of the waters designated
as tonging reefs by the comm ssion.

(2) The conmm ssion shall designate certain areas as tonging
reefs. The comm ssion shall mark the boundaries of the areas
desi gnated by appropriate poles, stakes or buoys of material that
will not injure watercraft. The conm ssion may aut horize the
taki ng of oysters on reefs designated as tonging reefs by dredge,
drag or scoop if the conm ssion finds that the dredging, dragging
or scooping is necessary to manage the resource properly. Any
dr edgi ng, dragging or scooping authorized under this section shal
be for a specific tine period as provided by the conm ssion.

(3) Unless otherw se authorized under this section, any boat
or vessel which catches or takes oysters by neans of dredges,
drags or scoops, other than hand tongs, fromany of the areas
described in this section, or with a dredge or dredges in the
wat er, shall have all oysters on board the boat or vessel declared
to be contraband. The oysters shall be taken and confiscated by
the departnent or any marine | aw enforcenent officer w thout court
procedure. The captain and crew of the boat or vessel, pronptly

upon being ordered so to do, shall transport the oysters to a
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point on the public reefs of the state where the boat or vessel is
found and there scatter the oysters according to the instructions
of the enforcenent officers. * * *

(4) Violation of this section shall be punishable by a fine

of not | ess than One Thousand Dol |l ars ($1, 000.00), nor nore than

Two Thousand Dol | ars ($2,000.00) or up to one (1) year in the

county jail for the first offense, or both. For the second

of fense, when such offense is commtted within a period of three

(3) years fromthe first offense, said violation shall be

puni shable by a fine not | ess than Two Thousand Dol | ars

($2, 000.00) nor nore than Four Thousand Dol |l ars ($4,000.00), or

i nprisonnent in the county jail for a period not exceeding one (1)

year, or both. For any third or subsequent offense when such

offense is commtted within a period of three (3) years fromthe

first offense, said violation shall be punishable by a fine not

| ess than Three Thousand Dol |l ars ($3, 00000) nor nore than Five

Thousand Dol | ars ($5, 000.00), or be sentenced not to exceed one

(1) year in the county jail, or both.

(5) In addition, upon conviction of such third or subsequent

offense, it shall be the duty of the court to revoke the |icense

of the convicted party and of the boat or vessel used in such

of fense, and no further license shall be issued to such person and

for said boat to engage in catching or taking of any seafood from

the waters of the State of Mssissippi for a period of one (1)

year follow ng such conviction.

(6) The fine inposed upon a person convicted under this

section shall not be suspended or reduced.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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