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Representative Smith (39th) To: Judiciary B

HOUSE BI LL NO. 1267

AN ACT TO CREATE THE CRI M NAL OFFENSE OF SKI MM NG TO DEFI NE
CERTAI'N TERMS; TO PROVI DE PENALTI ES FOR VI OLATI ONS; TO CREATE THE
CRI M NAL OFFENSE OF THAT THEFT FROM THREE OR MORE MERCHANTS W THI N
A CERTAIN TI ME PERI OGD; TO PROVI DE PENALTI ES FOR VI OLATI ONS; TO
PROH BI T THE FRAUDULENT USE OF RECEI PTS OR UNI FORM PRODUCT CODE
LABELS; TO PROVI DE PENALTI ES FOR VI OLATI ONS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Sections 1, 2 and 3 of this act shall be known

and may be cited as the Anti-Skinm ng Act.
SECTION 2. As used in Sections 1, 2 and 3 of this act, the

terns:

(a) "Scanning Device" neans a scanner, reader or any
other electronic device that is used to access, read, scan,
obtain, nenorize or store, tenporarily or permanently, information
encoded on the magnetic strip or stripe of a paynent card.

(b) "Re-encoder"” neans an el ectronic device that places
encoded information fromthe nmagnetic strip or stripe of a paynent
card onto the nagnetic strip or stripe of a different paynent
card.

(c) "Paynent Card" neans a credit card, charge card,
debit card, hotel key card, stored value car, or any other card
that is issued to an authorized card user and that allows the user
to obtain, purchase, or receive goods, services, noney or anything
el se of value froma merchant.

(d) "Merchant” neans an owner or operator of any retai
nmercantil e establishnent or any agent, enployee, |essee,
consignee, officer, director, franchisee or independent contractor

of such owner or operator. A "merchant" neans a person who
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receives froman authorized user of a paynent card, or soneone the
person believes to be an authorized user, a paynent card or
information froma paynent card, or what the person believes to be
a paynent card or information froma paynent card, as the

i nstrunment for obtaining, purchasing or receiving goods, services,
noney or anything else of value fromthe person.

(e) "Authorized card user" neans any person with the
enpower nent, perm ssion or conpetence to act in the usage of any
"paynent card" to include, but not limted to, a credit card,
debit card, hotel key card, stored value card or any other card
that allows the user to obtain, purchase, or receive goods,
servi ces, noney, or anything else of value froma nerchant.

SECTION 3. (1) It is a felony for a person to use:

(a) A scanning device to access, read, obtain,
nmenorize, or store, tenporarily or permanently, information
encoded on the magnetic strip or stripe of a paynent card w thout
the perm ssion of the authorized user of the paynent card and with
the intent to defraud the authorized user, the issuer of the
aut hori zed user's paynent card or a nerchant.

(b) A re-encoder to place to place information encoded
on the magnetic strip or stripe of a paynent card onto the
magnetic strip or stripe of a different card without the
perm ssion of the authorized user of the card fromwhich the
information is being re-encoded and with the intent to defraud the
aut hori zed user, the issuer of the authorized user's paynent card
or a merchant.

(2) Any person who violates the provisions of this section
shal |, upon conviction, be punished for a first offense by a fine
of not nore than Five Thousand Dol |l ars ($5, 000. 00) or inprisonnent
for not nore than five (5) years, or both. For a second or
subsequent conviction such of fender shall be punished by a fine of
not nmore than Ten Thousand Dol |l ars ($10, 000. 00) or inprisonnent

for not nore than ten (10) years or both.
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SECTION 4. (1) Theft is a felony when the goods, wares, or

nmer chandi se shoplifted are of the value of Five Hundred Doll ars
($500. 00) or nore, or when the goods, wares, or merchandi se
shoplifted are fromthree (3) separate nercantile establishnents
during a "crimnal episode, regardless of the value of the goods.

(2) Theft commtted fromthree (3) or nore individual
mercantil e establishnents over a period of tinme enconpassing five
(5) days.

SECTION 5. (1) A person who, with intent to cheat or

defraud a retailer, possesses, uses, utters, transfers, nakes,
alters, counterfeits, or reproduces a retail sales receipt or a
Uni versal Product Code Label, commits a m sdeneanor and shall,
upon conviction be subject to a fine of up to One Thousand Dol | ars
($1, 000.00) or inprisonnent for up to one (1) year or both.

(2) A person who, with intent to cheat or defraud a
retailer, possesses fifteen (15) or nore fraudulent retail sales
recei pts, Universal Product Code Labels or possesses the device
whi ch purposes is to manufacture fraudulent retail sales receipts
or Universal Product Code Labels, will be guilty of a felony and
shal |, upon conviction, be subject to a fine of up to Five
Thousand Dol | ars ($5, 000.00) or inprisonnment for up to five (5)
years or both.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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