M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Wat son To: Ways and Means

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1247

AN ACT TO AMEND SECTI ON 57-1-16, M SSI SSI PPI CODE OF 1972,
VH CH CREATES THE ACE FUND AND AUTHORI ZES THE M SSI SSI PP
DEVELOPMENT AUTHORI TY TO ESTABLI SH AN ASSI STANCE PROGRAM THROUGH
VH CH TO ADM NI STER THE FUND; TO AMEND SECTI ON 57-61-9,
M SSI SSI PPl CODE OF 1972, WHI CH PROVI DES GUI DELI NES AND
REQUI REMENTS FOR ASSI STANCE PROVI DED BY THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT
ACT; TO AMEND SECTI ON 57-75-11, M SSI SSI PPl CODE OF 1972, VH CH
PROVI DES FOR THE PONERS AND DUTI ES OF THE M SSI SSI PPI MAJOR
ECONOM C | MPACT AUTHORI TY UNDER THE M SSI SSI PPI MAJOR ECONOM C
| MPACT ACT; TO AMEND SECTI ON 57-85-5, M SSI SSI PPI CODE OF 1972,
VH CH CREATES THE M SSI SSI PPI RURAL | MPACT FUND AND AUTHORI ZES THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO ESTABLI SH AN ASSI STANCE
PROGRAM THROUGH WHI CH TO ADM NI STER THE FUND; TO AMEND SECTI ONS
65-4-7 AND 65-4-9, M SS|SSI PPI CODE OF 1972, VWH CH PROVI DES
REQUI REMENTS REGARDI NG APPLI CATI ONS FOR ASSI STANCE UNDER THE
ECONOM C DEVELOPMENT H GHWAY ACT; TO PROVI DE THAT APPLI CATI ONS FOR
ASSI STANCE UNDER PROGRAMS PROVI DED FOR UNDER SUCH SECTI ONS MUST
CONTAI'N CERTAI N | NFORVATI ON; TO PROVI DE THAT THE M SSI SSI PP
DEVELOPMENT AUTHORI TY MUST REQUI RE CERTAIN COVMM TMENTS FROM
APPLI CANTS UNDER SUCH PROGRAMS VH CH PROVI DE FOR THE REPAYMENT OF
ASSI STANCE | F SUCH COWM TMENTS ARE NOT SATI SFI ED; TO AMEND SECTI ON
69-2-13, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT APPLI CATI ONS
FOR ASSI STANCE UNDER THE PROGRAM ADM NI STERED BY THE M SSI SSI PP
DEVELOPMENT AUTHORI TY THROUGH THE EMERGA NG CROPS FUND FOR THE
PURPOSE OF FI NANCI NG M NORI TY ECONOM C DEVELOPMENT MUST CONTAI N
CERTAI' N | NFORVATI ON; TO PROVI DE THAT THE M SSI SSI PPl DEVELOPNMENT
AUTHORI TY MUST REQUI RE CERTAI N COWM TMENTS FROM APPLI CANTS UNDER
SUCH PROGRAM VHI CH PROVI DE FOR THE REPAYMENT OF ASSI STANCE | F SUCH
COM TMENTS ARE NOT SATI SFI ED;, TO AMEND SECTI ON 57-30- 5,
M SSI SSI PPl CODE OF 1972, VWH CH AUTHORI ZES THE M SSI SSI PP
DEVELOPMENT AUTHORI TY TO ESTABLI SH AN | NCENTI VE PROGRAM THROUGH
VH CH TO ADM NI STER THE SALES TAX | NCENTI VE FUND; TO PROVI DE THAT
APPLI CATI ONS FOR ASSI STANCE UNDER THE PROGRAM MUST CONTAI N CERTAI N
I NFORVATI ON; TO PROVI DE THAT THE M SSI SSI PPl DEVELOPMENT AUTHORI TY
MUST REQUI RE CERTAIN COW TMENTS FROM APPLI CANTS UNDER THE PROGRAM
VH CH PROVI DE FOR THE REPAYMENT OF | NCENTI VE PAYMENTS PROVI DED
UNDER THE PROGRAM | F SUCH COVMM TMENTS ARE NOT SATI SFI ED; TO EXTEND
THE REPEALER ON THE | NCENTI VE PAYMENT PROGRAM UNDER THE SALES TAX
| NCENTI VE FUND, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 57-1-16, M ssissippi Code of 1972, is
amended as foll ows:
57-1-16. (1) As used in this section:
(a) "Extraordinary econom c devel opnent opportunity”

means a new or expanded business or industry which maintains a
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strong financi al
substanti al enpl

unenpl oynent .

(b) "

condition and mnimal credit risk and creates

oynment, particularly in areas of high

Local econom c devel opnent entities" means public

or private nonprofit |ocal econom c devel opnent entities

i ncluding, but not limted to, chanbers of comrerce, | ocal

authorities, comm ssions or other entities created by |ocal and

private |egislat

19-5-99.

(c) "

(2) There

ion or districts created pursuant to Section

MDA" nmeans the M ssissippi Devel opnment Authority.

is hereby created in the State Treasury a speci al

fund to be designated as the ACE Fund, which shall consist of

noney from any public or private source designated for deposit

into such fund.
end of a fiscal
and any interest
to the credit of

assist in maxim

Unexpended anounts remaining in the fund at the
year shall not |apse into the State CGeneral Fund,
earned on anmounts in the fund shall be deposited
the fund. The purpose of the fund shall be to

zing extraordi nary econom ¢ devel opnent

opportunities related to any new or expanded business or industry.

Such funds may be used to nmake grants to | ocal economc

devel opnent enti

ties to assist any new or expandi ng busi ness or

industry that neets the criteria provided in this section when

such assi stance

ai ds the consunmation of a project wthin the

State of M ssissippi.

(3) The MDA shall establish a grant programto nmake grants

fromthe ACE Fund created under this section. Local econom c

devel opnent enti

ties may apply to the MDA for a grant under this

section in the manner provided for in subsection (4) of this

secti on.

(4) (a) Any business or industry desiring assistance froma

| ocal econom c devel opnent entity under this section shall submt

an application t

o the local econom c devel opnent entity which

shall include, at a m ninum_
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(i) Evidence that the business or industry neets

the definition of an extraordi nary econom ¢ devel opnent
opportunity;
(ii) A description, including the cost, of the

request ed assi stance;

(i1ii1) A two-year business plan (which shal

i ncl ude proforma bal ance sheets, incone statenents and nonthly

cash flow statenents);

(iv) Financial statenents or tax returns for the

three (3) years inmmediately prior to the application (if the

busi ness or industry is a new conpany or enterprise, personal

financial statenments or tax returns will be required);

(v) Credit reports on all persons or entities with

a twenty percent (20% or greater interest in the business or

i ndustry; and

(vi) Any other information required by the NDA

(b) The MDA shall require that binding conmtnents be

entered into requiring that:

(i) The mnimumrequirenments of this section and

such other requirenments as the MDA considers proper shall be net;

and

(ii) 1If the agreed upon commtnents are not net,

all or a portion of the funds provided under this section as

determ ned by the MDA shall be repaid.

(c) \Were appropriate, in the discretion of MDA NDA

shall acquire a security interest in or other |ien upon any

applicable coll ateral.

(d) Upon receipt of the application froma business or
i ndustry, the |local econom c devel opnent entity may apply to the
MDA for assistance under this section. Such application nust
contain evidence that the business or industry neets the
definition of an extraordi nary econom ¢ devel opnent opportunity, a

denonstration that the business or industry is at an econom c
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di sadvant age by | ocating the new or expanded project in the
county, a description, including the cost, of the requested

assi stance, other information required in the business or

i ndustry's application under paragraph (a) of this subsection and

a statenent of what efforts have been nade or are bei ng nade by
t he business or industry for securing or qualifying for other
| ocal, state, federal or private funds for the project.

(e) The MDA shall have sole discretion in the awardi ng
of ACE funds, provided that the business or industry and the | ocal
econom ¢ devel opnent entity have met the statutory requirenents of
this section.

(5) The MDA shall pronulgate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law, for
the inplenentation of this section. However, before the
i npl enentation of any such rules and regul ations, they shall be
submtted to a commttee consisting of five (5) nenbers of the
Senate Finance Commttee and five (5) nenbers of the House of
Represent ati ves Ways and Means Conmittee, appointed by the
respective conmttee chairnmen.

SECTION 2. Section 57-61-9, M ssissippi Code of 1972, is
amended as fol |l ows:

57-61-9. (1) Any private conpany desiring assistance froma
municipality shall submt to the nunicipality a letter of intent
to locate, expand or build a facility entirely or partially within
the nmunicipality or on land the nmunicipality is authorized to own
or otherwi se acquire. The letter of intent shall include:

(a) Except for strategic investnents, a conmtnment that
the proposed project will create and maintain a m ni mum of ten
(10) net new full-tinme equivalent jobs, will create and maintain
at least a five percent (5% increase in full-tinme equival ent jobs
in the case of expansion of an enterprise already |ocated at the
site or at least a twenty-five percent (25% increase in full-tinme

equi val ent jobs pursuant to subsection (9) of Section 57-61-15 and
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will create and maintain at |east one (1) net new full-tine

equi val ent job for every Fifteen Thousand Dol |l ars ($15, 000. 00)
either | oaned or granted for the project. The commtnent required
by this paragraph (a) shall include any jobs created prior to the
effective date of this chapter resulting fromcontracts entered
into contingent upon assistance being nade avail able under this
chapter. Al jobs required to be naintained by this paragraph (a)
shall be maintained until such tinme as any | oan nmade under this
chapter for the benefit of a private conpany is repaid.

(b) A statenent that the specific inprovenents are
necessary for the efficient and cost-effective operation of the
private conpany, together with supporting financial and
engi neeri ng docunentati on.

(c) Any commtnent to pay rental on, or to make | oan
repaynents related to, the inprovenents to be nade wth funds
| oaned to a nunicipality under this chapter.

(d) If required by the M ssissippi Devel opnent
Aut hority, a notarized statenent of wllingness to grant a lien on
the facility for which the inprovenent is being provided, in an
anount and a manner to be determ ned by the M ssissipp
Devel opment Authority, which lien may be foreclosed in the event
that the private conpany fails to operate in the facility
according to the terns of the agreenent and/or to collateralize
the | oan made for the benefit of the private conpany for which the
i nprovenent is being provided in an anmount and manner to be
determ ned by the M ssissippi Devel opnent Authority. 1In the event
the contractual agreenent is to be entered into with a departnent
or subsidiary of the United States governnent, the M ssissipp
Devel opnment Authority shall determ ne that the governnental unit
w | operate the proposed project for a sufficient nunber of years
toretire the | oan based on increased revenue estimtes by the
Uni versity Research Center and any agreenent entered into shal

reflect that the interest paid on any |oan for such purpose shal
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be included in Mssissippi's contributory value in the project.

In the event the private conpany requesting the assistance is a
subsidiary of another corporation, if required by the M ssissipp
Devel opnment Authority, any contractual agreenent entered into
shall also require the parent conpany to unconditionally warrant
the performance of the subsidiary in carrying out the terns of the
agreenent or it shall require the subsidiary and/or the parent
conpany to pledge assets in an anount and a manner to be

determ ned by the M ssissippi Devel opnent Authority and/or to
collateralize the loan in an anobunt and a manner to be determ ned
by the M ssissippi Devel opnment Authority to ensure the performance
of the terns of the contract.

(2) Upon receipt of the letter of intent froma private
conpany, the nmunicipality may apply to the M ssissippi Devel opnent
Aut hority for a loan or grant. The application fromthe
muni cipality shall include, but not be l[imted to:

(a) A statenment of the purpose of the proposed | oan or
grant, including a list of eligible itenms and the cost of each.

(b) A statenment showi ng the sources of funding for the
entire project, including the private conpany's or governnental
unit's investnent in the project and any public and other private
sources of funding.

(c) Acertified copy of the signed letter of intent
froma private conpany or governnental unit, as specified in this
section.

(d) Evidence that there will be a private natch of at
| east Three Dollars ($3.00) for every One Dollar ($1.00) of state
assi stance, except:

(1) In the case of ports the private match will be
at least Two Dollars ($2.00) for every One Dollar ($1.00) of state
assi stance; and

(ii1) In the case where the M ssissippi Devel opnent

Authority determ nes that a private conpany is a high technol ogy
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enterprise the private match will be at |east Two Dol lars ($2.00)
for every One Dollar ($1.00) of state assistance.

The M ssi ssi ppi Devel opnent Authority shall establish
criteria for determ ning whether a private conpany is a high
t echnol ogy enterprise.

(e) Denonstration that the private conpany is
financially sound and is likely to fulfill the commtnents made in
its letter of intent.

(f) A proposed tinetable for the provision of the
I nprovenents.

(g) Evidence that the project will be expeditiously
carried out and conpl eted as pl anned.

(h) A denonstration that insufficient |ocal capital
i nprovenent funds at reasonable rates and terns are avail able
Wi thin the necessary time to provide the needed inprovenent on
public property. This includes |ocal funds avail abl e through
i ssuance of bonds or other neans, state funds avail abl e through
exi sting prograns, and avail able federal program funds such as
comuni ty devel opnent bl ock grant funds, urban devel opnent action
grant funds, and econom c devel opnent adm nistration funds.

(1) A denonstration that insufficient private funds are
avai l abl e at reasonable rates and terns within the necessary tine
to fund i nprovenent on property owned by the private conpany.

(3) The M ssissippi Devel opnent Authority shall consider
grant and | oan applications based on the following criteria:

(a) The nunmber of net new full-tinme equival ent jobs
that will be provided and the anount of additional state and | ocal
tax revenue estimated by the University Research Center to be
directly generated by the private conpany's new i nvestnent, and
additionally, as to |loan applications by state agencies, the
extent to which shipping through the port will be increased by the
proposed port devel opnent projects, the degree to which jobs wll

be increased in the port area and the inpact on port revenues.
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(b) The ability to repay the principal and interest, in
the case of a | oan, based on increased revenue estimates and any
revenue- produci ng provision of a contractual agreenent.

(c) The increase in the enploynent base of the state.

The M ssi ssi ppi Devel opnent Authority and the University
Research Center may use the resources and capabilities of the
pl anni ng and devel opnent districts in carrying out the provisions
of this chapter.

(4) No loan shall be nade in excess of the ampbunts which can
be repaid with the increased revenues estimated by the University
Research Center, provided that this subsection (4) shall not apply
to loans in connection with a United States Navy hone port.

(5) (a) Notw thstanding anything contained in this chapter,
an agency of the State of M ssissippi operating a state-owned
port, and herei nabove identified as a "nunicipality" and
"governnental unit" for purposes of this chapter, may make
application for a loan or grant under the terns and provisions of
this chapter. |In addition, a public agency operating a port
bordering on the Gulf of Mexico, which shall be considered to be a
"muni ci pality" or a "governnental unit" for the purposes of this
chapter, may neke application for a |l oan or grant under the terns
and provisions of this chapter fromfunds other than those funds
aut horized for a state-owned port under paragraph (e)(iii) of
Section 57-61-11. The application shall be initiated by
submi ssion of a letter of intent to engage in a project or
projects for the purpose of effecting enlargenent and i nprovenent
inall facilities used and useful in attracting international and
foreign commerce through the port. Projects eligible for
inclusion in the letter of intent may include, but not be
restricted to:

(1) Dredging and deepening the access channel and

har bor basin of the port;
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(i1i1) Effecting the enlargenent of the |and area of
the port by reclamation;

(ti1) Construction and installation of piling,
bul kheads, docks, wharves, warehouses and appurtenances; and

(tv) Acquisition of facilities and equi pnent for
handl i ng bul k and contai neri zed car go.

(b) Wth respect to a state-owned port bordering on the
@Qul f of Mexico, the letter of intent shall include the follow ng
informati on and any other information required by the M ssissipp
Devel opnent Aut hority:

(1) Present and future annual tonnages expected as
a result of the inprovenents.

(11) Reasons why present facilities are inadequate
to enable the port to conpete, including limtations inposed by
insufficient depth of channel and basin.

(ti1) Increased channel and basin depths necessary
t o accommodat e nodern shi ppi ng.

(iv) Conparison of the percentage of the world's
cargo shipping that can now be accomopdated wi th what coul d be
accommodated with project inprovenents.

(v) Economc contribution to the region and state
resulting fromincreased shipping activity.

(vi) Statenment of degree to which port revenues
are expected to be increased as a result of projects.

(vii) Financial data of port activities, including
cost of project, degree of federal funding avail able and required
| ocal participation.

On or before January 1, 1989, a state-owned port described in
this paragraph (b) shall submt to the Senate Finance Conm ttee
and the House Ways and Means Committee of the M ssissipp
Legi sl ature a conprehensive, witten report updating for each
commttee the information listed in itens (i) through (vii) of

this paragraph (b) with particul ar enphasis on the econom c
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contribution to the region and state by shipping activity at the
port; on financial data with respect to the degree of federal
fundi ng avail able and | ocal participation in funding port
activities; and on progress nmade in dredging and conpl eti ng ot her
i nprovenents necessary to accommodat e nodern shi pping.
(c) The M ssissippi Devel opnent Authority shal

consider grant and | oan applications based on the foll ow ng:

(1) The extent to which shipping through the port
w Il be increased by the proposed projects.

(i1) The degree to which jobs will be increased in
the port area.

(tiit) Inpact on port revenues.

(tv) The ability of the port to repay interest and
principal in the case of a | oan

(6) A nunicipality may apply to the M ssissippi Devel opnent
Aut hority for a grant under the terns and provisions of this
chapter, and the M ssissippi Devel opnent Authority may award
grants to a nunicipality subject to limtations contained in this
chapter. The application shall be initiated by subm ssion of a
letter of intent to engage in a project or projects for the
pur pose of providing inprovenents necessary to accommobdate a
United States Navy hone port.

(7) The Legislature hereby finds and determ nes that
financing facilities necessary to acconmpdate a Navy hone port
serves a valid public purpose in that a Navy honme port wl|
significantly contribute to the enploynent base of the state which
is in great need of assistance; provided, that in the event such
facilities are no longer required for use by the Navy as a hone
port, such facilities shall revert as provided in Section 59-9-21.

(8) Notw thstanding any provision or requirenment of this
chapter to the contrary, a nunicipality may nake application for a
| oan under this chapter, in an anmount not to exceed Five MIIlion

Dol I ars ($5, 000, 000.00), for the purpose of acquiring and
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devel oping land to be used as a technol ogy/industrial park for
which there is a binding conmtnent by one or nore private
conpanies to create and nmaintain not |ess than an aggregate of
three hundred (300) jobs neeting mnimumcriteria established by
the M ssissippi Devel opment Authority. Such a commtnent by a
private conpany shall not disqualify the private conpany from
obt ai ni ng assi stance under this section. The match requirenents
of this section shall not apply to any | oan made pursuant to this
subsection (8).

(9) Notw thstandi ng any provision or requirenent of this
chapter to the contrary, a nunicipality operating a county-owned
port or rmnunicipally owed port nmay nmake application for a | oan
under this chapter, in an amount not to exceed Three MI1lion
Dol I ars ($3, 000, 000.00), for the purpose of acquiring |and,
bui | di ngs and ot her inprovenents and for repairing, renovating,
mai nt ai ni ng and i nproving such a port.

(10) (a) A municipality is authorized to negotiate a
contract for the acquisition, construction and erection of a
project or any portion of a project hereunder where a municipality
finds that, because of the particular nature of a project or any
portion thereof, it would be in the best public interest of the
municipality to negoti ate.

(b) Contracts by a private conpany for the acquisition,
construction or erection of a project which receives assistance
under this chapter shall be effected in the manner prescribed by
| aw for public contracts, unless the M ssissippi Devel opnent
Authority makes a witten finding that, because of speci al
circunstances with respect to the projects or any portion thereof,
it would better serve the public interest or nore effectively
achi eve the purposes of this chapter to enter into such contracts
based on negoti ati on.

(11) A nunicipality is authorized upon such ternms and

conditions as the nunicipality may deem advi sabl e, provided such
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terms and conditions shall not be in conflict with the provisions
of this chapter, to (a) acquire, whether by construction,
purchase, gift or lease, all of or any portion of a project
hereunder; (b) to lease or sell to others all of or any portion of
a project hereunder; and (c) to lend to the private conpany the
proceeds of the loan fromthe board to such nunicipality.

(12) Al agreenents between a nunicipality and a private
conpany related directly or indirectly to a project or a portion
of a project to be funded in whole or in part under this chapter
are subject to approval by the M ssissippi Devel opnment Authority.

(13) (a) In addition to any other requirenents or

conditions under this section or el sewhere in this chapter, the

M ssi ssi ppi Devel opnent Authority shall require that any

application for assistance regarding a private conpany include, at

a m ni num

(i) A two-year business plan (which shall include

prof orma bal ance sheets, incone statenents and nonthly cash fl ow

statenents);

(ii) Financial statenents or tax returns for the

three (3) years imediately prior to the application (if the

private conpany i s a new conpany or enterprise, personal financial

statenents or tax returns will be required);

(i1ii1) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the private

conpany;

(iv) Data supporting the expertise of the private

conpany's principals;

(v) A cost benefit analysis of the project

performed by a state institution of higher |earning or other

entity selected by the M ssissippi Devel opnent Authority; and

(vi) Any other information required by the

M ssi ssi ppi  Devel opnent Aut hority.
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(b) The M ssissippi Devel opnent Authority shall require

that binding commtnents be entered into requiring that:

(i) The applicable mnimumrequirenents of this

chapter and such other requirenents as the M ssissippi Devel opnent

Aut hority considers proper shall be net; and

(ii) 1If the agreed upon commtnents are not net,

all or a portion of the funds provided under this chapter as

determ ned by the M ssissippi Devel opnent Authority shall be

repai d.

(c) \Were appropriate, in the discretion of the

M ssi ssi ppi  Devel opnent Authority, the M ssissippi Devel opnent

Aut hority shall acquire a security interest in or other |Iien upon

any applicable collateral.

SECTION 3. Section 57-75-11, M ssissippi Code of 1972, is
amended as foll ows:

57-75-11. The authority, in addition to any and all powers
now or hereafter granted to it, is enpowered and shall exercise
di scretion and the use of these powers depending on the
ci rcunst ances of the project or projects:

(a) To maintain an office at a place or places within
the state.

(b) To enploy or contract with architects, engineers,
attorneys, accountants, construction and financial experts and
such ot her advisors, consultants and agents as may be necessary in
its judgnment and to fix and pay their conpensation.

(c) To make such applications and enter into such
contracts for financial assistance as nmay be appropriate under
applicable federal or state | aw.

(d) To apply for, accept and utilize grants, gifts and
other funds or aid fromany source for any purpose contenpl ated by
the act, and to conply, subject to the provisions of this act,

with the terns and conditions thereof.
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(e) (i) To acquire by purchase, |lease, gift, or in
ot her manner, including quick-take em nent domain, or obtain
options to acquire, and to own, nmaintain, use, operate and convey
any and all property of any kind, real, personal, or m xed, or any
interest or estate therein, within the project area, necessary for
the project or any facility related to the project. The
provi sions of this paragraph that allow the acquisition of
property by quick-take em nent domain shall be repeal ed by
operation of law on July 1, 1994; and

(i1) Notw thstanding any other provision of this
paragraph (e), fromand after Novenber 6, 2000, to exercise the
right of imredi ate possession pursuant to the provisions of
Sections 11-27-81 through 11-27-89 for the purpose of acquiring
| and, property and/or rights-of-way in the county in which a
project as defined in Section 57-75-5(f)(iv)1l is |ocated, that are
necessary for such project or any facility related to the project.

(f) To acquire by purchase or | ease any public |ands
and public property, including sixteenth section lands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section |ands or |ieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) If the authority identifies any |land owned by the
state as being necessary, for the location or use of the project,
or any facility related to the project, to recomend to the
Legi sl ature the conveyance of such land or any interest therein,
as the Legislature deens appropriate.

(h) To make or cause to be made such exam nations and
surveys as may be necessary to the planning, design, construction

and operation of the project.
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(1) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, maintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or m xed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) Except as otherw se provided in subparagraph
(ii1) of this paragraph (i), in acquiring |ands by condemati on,
the authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent regi stered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
| i mestone, clay, chalk, sand and gravel shall not be considered as
m nerals for the purposes of subparagraphs (i) and (ii) of this
par agraph (i);

(1i) Unless mnerals or royalties in mnerals have
been acquired by condemmation or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from exploring, devel opi ng, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other neans of transporting interests on any
| and or interest therein of the authority held or used for the
purposes of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in paragraph (r)
of this section; and

(tiit) In acquiring | ands by condemati on,

i ncludi ng the exercise of imedi ate possession, for a project, as
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defined in Section 57-75-5(f)(iv)1l, the authority may acquire
mnerals or royalties in mnerals.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, tel ephone and tel egraph Iines and
properties, electric power lines, pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had wth such owers regardi ng the paynent of the
cost of such relocation, and to acquire by condemati on or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of graves and
ceneteries and to pay all reasonable costs thereof.

(I') To performor have perforned any and all acts and
make all paynents necessary to conply with all applicable federa
| aws, rules or regulations including, but not [imted to, the
Uni form Rel ocati on Assistance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, nmaintain, and
reconstruct, to cause to be constructed, extended, i nproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
with the concurrence of the affected public agency, within the
project area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to

the project acquired or constructed by any public agency.
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(o) (i) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
may provide in the instrunment conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.

(ii) To lease, sell, transfer or convey on any
ternms agreed upon by the authority any or all real and personal
property, inprovenents, |eases, funds and contractual obligations
of a project as defined in Section 57-75-5(f)(vi) and conveyed to
the State of M ssissippi by a QuitclaimbDeed fromthe United
States of Anerica dated February 23, 1996, filed of record at
pages 511 to 524, Deed Book Number B179, Chancery Cerk's Ofice,
Ti shom ngo County, M ssissippi, to any governnental authority
| ocated within the geographi c boundaries of the county wherein
such project exists upon agreenent of such governnental authority
to undertake and assune fromthe State of M ssissippi al
obligations and responsibilities in connection with ownership and
operation of the project. Property |leased, sold, transferred or
ot herwi se conveyed by the authority under this paragraph (o) shal
be used only for econom c devel opnent purposes.

(p) To enter into contracts with any person or public
agency, including, but not limted to, contracts authorized by
Section 57-75-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract may extend
over any period of tinme, notwithstanding any rule of law to the
contrary, nmay be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such

bonds, and all other obligations specified therein are paid or
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term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect.

(q) To establish and naintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to tine, to adjust
such rates and to inpose penalties for failure to pay such rates
and charges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rules and
regul ations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including, but not limted to, rules,
regul ations, and restrictions concerning mning, construction,
excavation or any other activity the occurrence of which may
endanger the structure or operation of the project. Such rules
may be enforced within the project area and w thout the project
area as necessary to protect the structure and operation of the
project. The authority is authorized to plan or replan, zone or
rezone, and make exceptions to any regul ati ons, whether |ocal or
state, with the concurrence of the affected public agency which
are inconsistent with the design, planning, construction or
operation of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnent caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information
technol ogy and expertise related to the project to generate

opportunities for comercial developnment within the state.
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(u) To consult with the State Departnent of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
public agencies for the purpose of inproving nedical centers,
hospital s and public health centers in order to provide
appropriate health care facilities within the project area.

(w To consult with the Ofice of Mnority Business
Enterpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the economc inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vi),
and

(1i) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vi)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f) (vi).

(z) To promulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

(aa) To negotiate a fee-in-lieu wth the owners of the
proj ect.

(bb) To enter into contractual agreenents to warrant
any site work for a project defined in Section 57-75-5(f)(iv)1,
provi ded, however, that the aggregate anmount of such warranties
shall not exceed Fifteen MIlion Dollars ($15, 000, 000. 00).

(cc) To provide grant funds to an enterprise operating
a project defined in Section 57-75-5(f)(iv)1l in an anpbunt not to

exceed Thirty-nine MIlion Dollars ($39, 000, 000. 00).

H B. No. 1247 *HR40/R1408CS.1*
05/ HRA0/ R1408CS. 1
PAGE 19 (BS\ED)



636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668

(dd) (i) To own surface water transm ssion |lines
constructed with the proceeds of bonds issued pursuant to this act
and in connection therewith to purchase and provide water to any
project defined in Section 57-75-5(f)(iv) and to certificated
wat er providers; and

(i1i1) To lease such surface water transm ssion
lines to a public agency or public utility to provide water to
such project and to certificated water providers.

(ee) To provide grant funds to an enterprise operating
a project defined in Section 57-75-5(f)(v) or, in connection with
a facility related to such a project, for job training, recruiting
and infrastructure.

(ff) To enter into negotiations with persons proposing
projects defined in Section 57-75-5(f)(xi) and execute acquisition
options and conduct planning, design and environnental inpact
studies with regard to such project.

(gg) To establish such guidelines, rules and
regul ations as the authority nmay deem necessary and appropriate
fromtinme totime inits sole discretion, to pronote the purposes
of this act.

(hh) In connection with projects defined in Section
57-75-5(f) (ii):

(i) To provide grant funds or loans to a public
agency or an enterprise owning, |easing or operating a project
defined in Section 57-75-5(f)(ii) in ambunts not to exceed the
anmount authorized in Section 57-75-15(3)(b);

(i1i1) To supervise the use of all such grant funds
or | oans; and

(ti1) To requisition noney in the M ssissipp
Maj or Econom ¢ I npact Authority Revol ving Loan Fund in connection
wi th such | oans.

(i1i) In connection with projects defined under Section
57-75-5(f) (xiv):

H B. No. 1247 *HR40/R1408CS.1*

05/ HRA0/ R1408CS. 1
PAGE 20 (BS\ED)



669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701

(i) To provide grant funds or |oans to an
enterprise owing, leasing or operating a project defined in
Section 57-75-5(f)(xiv); however, the amount of any such | oan
under this paragraph (ii) shall not exceed Eight MIlion Dollars
($8, 000, 000. 00) and the anobunt of any such grant under this
paragraph (ii) shall not exceed Two MIIlion Dollars
($2, 000, 000. 00) ;

(i1) To supervise the use of all such grant funds
or |l oans; and

(ti1) Notw thstanding any provision of this act to
the contrary, such |oans shall be for a termnot to exceed twenty
(20) years as may be determ ned by the authority, shall bear
interest at such rates as may be determ ned by the authority,
shall, in the sole discretion of the authority, be secured in an
anount and a manner as nmay be determ ned by the authority.

(jj) (i) In addition to any other requirenents or

conditions under this chapter, the authority shall require that

any application for assistance regarding a project under this

chapter include, at a m ni rum

1. A two-year business plan (which shal

i ncl ude proforma bal ance sheets, incone statenents and nonthly

cash flow statenents);

2. Fi nanci al statenents or tax returns for

the three (3) years immediately prior to the application (if the

project is a new conpany or enterprise, personal financial

statenents or tax returns will be required);

3. Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the project,;

4. Data supporting the expertise of the

project's principals;

5. A cost benefit analysis of the project

performed by a state institution of higher |earning or other

entity selected by the authority; and
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6. Any other information required by the

authority.

(ii) The authority shall require that binding

commtnents be entered into requiring that:

1. The applicable m nimumrequirenents of

this chapter and such other requirenents as the authority

consi ders proper shall be net; and

2. |f the agreed upon conm tnents are not

net, all or a portion of the funds provided under this chapter as

determ ned by the authority shall be repaid.

(i1i1) \Were appropriate, in the discretion of the

authority, the authority shall acquire a security interest in or

other lien upon any applicable collateral.

SECTION 4. Section 57-85-5, M ssissippi Code of 1972, is
amended as foll ows:

57-85-5. (1) For the purposes of this section, the
foll ow ng words and phrases shall have the neani ngs ascribed in
this section unless the context clearly indicates otherw se:

(a) "MA" nmeans the M ssissippi Devel opnent Authority.

(b) "Project" means construction, rehabilitation or
repair of buildings; sewer systens and transportation directly
affecting the site of the proposed rural business; sewer
facilities, acquisition of real property, devel opnent of real
property, inprovenents to real property, and any other project
approved by the M ssissippi Devel opnent Authority.

(c) "Rural business" neans a new or existing business
| ocated or to be located in a rural comrunity or a business or
i ndustry located or to be located within five (5 mles of a rural
comunity. "Rural business"” does not include gam ng busi nesses or
utility businesses.

(d) "Rural community" nmeans a county in the State of
M ssi ssippi that neets the population criteria for the term

"l'imted popul ati on county” as provided in Section 57-1-18.
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"Rural comunity" also neans a municipality in the State of
M ssi ssippi that neets the population criteria for the term"small
muni ci pality"” as provided in Section 57-1-18.

(2) (a) There is created in the State Treasury a speci al
fund to be designated as the "M ssissippi Rural |npact Fund,"”
whi ch shall consist of funds appropriated or otherw se made
avail abl e by the Legislature in any manner and funds from any
ot her source designated for deposit into such fund. Unexpended
anounts remaining in the fund at the end of a fiscal year shal
not | apse into the State CGeneral Fund, and any investnent earnings
or interest earned on anounts in the fund shall be deposited to
the credit of the fund. Monies in the fund shall be used to nake
grants and loans to rural comrunities and | oan guaranties on
behal f of rural businesses to assist in conpleting projects under
this section.

(b) Mnies in the fund which are derived from proceeds
of bonds issued after the effective date of this act, may be used
to rei nburse reasonabl e actual and necessary costs incurred by the
MDA in providing assistance related to a project for which funding
is provided under this section fromthe use of proceeds of such
bonds. An accounting of actual costs incurred for which
rei mbursenent is sought shall be maintained for each project by
the MDA. Reinbursenent of reasonabl e actual and necessary costs
for a project shall not exceed three percent (3% of the proceeds
of bonds issued for such project. Monies authorized for a
particul ar project nmay not be used to reinburse admnistrative
costs for unrelated projects. Reinbursenments under this paragraph
(b) shall satisfy any applicable federal tax |aw requirenents.

(c) The MDA nmay use nonies in the fund to pay for the
services of architects, engineers, attorneys and such other
advi sors, consultants and agents that the MDA determ nes are
necessary to review | oan and grant applications and to inplenent

and adm ni ster the program established under this section.
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(3) The MDA shall establish a programto nmake grants and
loans to rural communities and | oan guaranties on behalf of rural
busi nesses fromthe M ssissippi Rural |npact Fund. A rural
comunity nmay apply to the MDA for a grant or | oan under this
section in the manner provided for in this section. A rural
busi ness may apply to the MDA for a | oan guaranty under this
section in the manner provided in this section.

(4) (&) Arural comunity desiring assistance under this

section nust submt an application to the MDA. The application

must include, at a m ni nrum

(i) A description of the project for which

assi stance is requested;

(ii) The cost of the project for which assistance

IS requested;

(i) A two-year business plan for the project

(whi ch shall include profornma bal ance sheets, incone statenents

and nonthly cash fl ow statenents);

(iv) Financial statenents or tax returns for the

three (3) years imediately prior to the application (if the

project is a new conpany or enterprise, personal financial

statenents or tax returns will be required);

(v) Credit reports on all persons or entities with

a twenty percent (20% or greater interest in the project; and

(vi) Any other information required by the MDA

A rural business desiring assistance under this section nust
submt an application to the MDA. The application nust include,

at a m ni num

(i) A description of the purpose for which

assi stance i s requested;

(i1) A two-year business plan for the project

(which shall include at |east proforma bal ance sheets, incone

statenents and nonthly cash fl ow statenents);
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(i1i1) Financial statenents or tax returns for the

three (3) years imediately prior to the application (if the

project is a new conpany or enterprise, personal financial

statenents or tax returns will be required);

(iv) Credit reports on all persons or entities

with a twenty percent (20% or greater interest in the project;

and

(v) Any other information required by the MDA
The MDA may wai ve any requirenments of the program established
under this section in order to expedite funding for unique
proj ects.

(b) The MDA shall require that binding conmtnents be

entered into requiring that:

(i) The mnimumrequirenments of this section and

such other requirenments as the MDA considers proper shall be net;

and

(ii) 1If the agreed upon commtnents are not net,

all or a portion of the funds provided under this section as

determ ned by the MDA shall be repaid.

(c) \Were appropriate, in the discretion of MDA NDA

shall acquire a security interest in or other |ien upon any

applicable coll ateral.

(5) The MDA shall have all powers necessary to inplenent and
adm ni ster the program established under this section, and the MDA
shal |l pronulgate rules and regul ations, in accordance with the
M ssi ssi ppi Adm nistrative Procedures Law, necessary for the
i npl enentation of this section.

SECTION 5. Section 65-4-7, M ssissippi Code of 1972, is
amended as fol |l ows:

65-4-7. Any political subdivision desiring the assistance of
the state in order to construct or inprove any hi ghways or hi ghway
segnents, the primary purpose of such construction or inprovenent

being to encourage a private conpany to engage in a high economc

H B. No. 1247 *HR40/R1408CS.1*
05/ HRA0/ R1408CS. 1
PAGE 25 (BS\ED)



833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864

benefit project within the geographic boundaries of the political
subdi vi sion, may apply to the board for such approval and

assi stance. The application fromthe political subdivision shal
i nclude, but not be limted to:

(a) A description of the highways or hi ghway segnents
requested to be constructed or inproved,

(b) A certified resolution fromthe governing
authorities of the political subdivision detailing the source and
anmount of funds which the political subdivision has commtted or
iswlling to conmt for construction or inprovenent of such
hi ghways or hi ghway segnents;

(c) Acertified copy of a signed letter of intent from
the private conpany to the political subdivision describing in
detail the high econom c benefit project in which it is conmtted
t o engage upon construction or inprovenent of the highways or
hi ghway segnents within the political subdivision and the proposed
tinmetable for conpletion of such project;

(d) Denonstration that the private conpany is
financially sound and is likely to fulfill the commtnents made in
its letter of intent; * * *

(e) An estimate by the private conpany of the nunber,
si ze and wei ght of notor vehicles and the frequency of travel of
such vehicl es upon the hi ghways or highway segnents requested to
be constructed or inproved after conpletion of the project by the
private conpany;

(f) A two-year business plan for the private conpany

(whi ch shall include profornma bal ance sheets, incone statenents

and nonthly cash fl ow statenents);

(g) Financial statenents or tax returns for the three

(3) years immediately prior to the application (if the private

conpany isS a new conpany or enterprise, personal financial

statenents or tax returns will be required); and
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(h) Credit reports on all persons or entities with a

twenty percent (209 or greater interest in the private conpany.

SECTION 6. Section 65-4-9, M ssissippi Code of 1972, is
amended as foll ows:

65-4-9. (1) Upon receipt of an application by a political
subdi vi sion as provi ded under Section 65-4-7, M ssissippi Code of
1972, the board shall review the application and may approve the
application if it determ nes:

(a) The hi ghways or hi ghway segnments for which the
political subdivision is requesting assistance in constructing or
i nprovi ng are necessary and essential to ensure adequate and
appropriate access to the proposed project for the purpose of
encouraging its location within the geographi cal boundaries of the
political subdivision;

(b) The project proposed by the private conpany neets
the definition of a "high econom c benefit project” as such term
is defined in Section 65-4-5, M ssissippi Code of 1972;

(c) The private conpany has denonstrated financi al
soundness and appears to have such assets and credit worthiness as
to permt it to secure necessary funds to conplete the project
according to its commtnents; * * *

(d) The costs for the construction or inprovenent of
such hi ghways or hi ghway segnents to be funded hereunder w |l not
exceed the funds avail able in the Econom c Devel opnent H ghway
Fund created by Section 65-4-15, M ssissippi Code of 1972; and

(e) The private conpany and/or political subdivision

enters in binding commtnents with the board requiring that:

(i) The applicable mnimumrequirenents of this

chapter and such other requirenents as the board consi ders proper

shall be net; and

(ii) 1If the agreed upon commtnents are not net,

all or a portion of the funds provided under this chapter as

determ ned by the board shall be repaid.
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(2) \Were appropriate, in the discretion of the board, the

board shall acquire a security interest in or other |ien upon any

applicable coll ateral.

SECTION 7. Section 69-2-13, M ssissippi Code of 1972, is
amended as foll ows:

69-2-13. (1) There is hereby established in the State
Treasury a fund to be known as the "Energi ng Crops Fund," which
shall be used to pay the interest on |loans nade to farners for
nonl and capital costs of establishing production of enmerging crops
on land in M ssissippi, and to nmake | oans and grants which are
aut hori zed under this section to be made fromthe fund. The fund
shall be adm nistered by the M ssissippi Devel opnment Authority. A
board conprised of the directors of the authority, the M ssissipp
Cooperative Extension Service, the M ssissippi Small Farm
Devel opment Center and the M ssissippi Agricultural and Forestry
Experinent Station, or their designees, shall devel op definitions,
gui del i nes and procedures for the inplenentation of this chapter.
Funds for the Energing Crops Fund shall be provided fromthe
i ssuance of bonds or notes under Sections 69-2-19 through 69-2-37
and fromrepaynent of interest |oans nmade fromthe fund.

(2) (a) The M ssissippi Devel opnent Authority shall devel op
a program which gives fair consideration to making | oans for the
processi ng and manufacturing of goods and services by
agri busi ness, greenhouse production horticulture, and snall
busi ness concerns. It is the policy of the State of M ssissipp
that the M ssissippi Devel opnent Authority shall give due
recognition to and shall aid, counsel, assist and protect, insofar
as is possible, the interests of agribusiness, greenhouse
production horticulture, and small business concerns. To ensure
that the purposes of this subsection are carried out, the
M ssi ssi ppi Devel opment Aut hority shall |oan not nore than One
MIlion Dollars ($1,000,000.00) to finance any single

agri busi ness, greenhouse production horticulture, or snal
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busi ness concern. Loans nade pursuant to this subsection shall be
made in accordance with the criteria established in Section
57-71-11.

(b) The M ssissippi Devel opnent Authority nmay, out of
the total anmount of bonds authorized to be issued under this
chapter, make avail able funds to any planning and devel opnent
district in accordance with the criteria established in Section
57-71-11. Pl anning and devel opnment districts which receive nonies
pursuant to this provision shall use such nonies to nake loans to
private conpani es for purposes consistent with this subsection.

(c) The M ssissippi Devel opnment Authority is hereby
aut horized to engage | egal services, financial advisors,
apprai sers and consultants if needed to review and cl ose | oans
made hereunder and to establish and assess reasonabl e fees,
including, but not limted to, |iquidation expenses.

(3) (a) The M ssissippi Devel opnment Authority shall, in
addition to the other prograns described in this section, provide
for a programof |oans to be nmade to agri busi ness or greenhouse
production horticulture enterprises for the purpose of encouragi ng
t hereby the extension of conventional financing and the issuance
of letters of credit to such agribusiness or greenhouse production
horticulture enterprises by private institutions. Mnies to nake
such |l oans by the M ssissippi Devel opnent Authority shall be drawn
fromthe Energing Crops Fund. The amobunt of a loan to any single
agri busi ness or greenhouse production horticulture enterprise
under this paragraph (a) shall not exceed twenty percent (20% of
the total cost of the project for which financing is sought or Two
Hundr ed Thousand Dol | ars ($200, 000. 00), whichever is less. No
interest shall be charged on such | oans, and only the anount
actually | oaned shall be required to be repaid. Repaynents shal
be deposited into the Energi ng Crops Fund.

(b) The M ssissippi Devel opnent Authority shall, in

addition to the other prograns described in this section, provide
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for a program of |oans or |oan guaranties, or both, to be nmade to
or on behalf of any agribusiness enterprise engaged in beef
processing for the purpose of encouraging thereby the extension of
conventional financing and the issuance of letters of credit to
such agribusiness enterprises by private institutions. Mnies to
make such | oans or | oan guaranties, or both, by the M ssissipp
Devel opnent Authority shall be drawn fromthe Energing Crops Fund
and shall not exceed Thirty-five MIlion Dollars ($35, 000, 000.00)
in the aggregate. The amount of a loan to any single agribusiness
enterprise or |loan guaranty on behal f of such agribusiness
enterprise, or both, under this paragraph (b) shall not exceed the
total cost of the project for which financing is sought or
Thirty-five MIlion Dollars ($35,000,000.00), whichever is |ess.
The interest charged on a | oan made under this paragraph (b) shal
be at a rate determ ned by the M ssissippi Devel opnment Authority.
All repaynents of any |oan nade under this paragraph (b) shall be
deposited into the Energing Crops Fund. Assistance received by an
agri busi ness enterprise under this paragraph (b) shall not

di squalify the agribusiness enterprise from obtaining any ot her
assi stance under this chapter.

(4) (a) Through June 30, 2006, the M ssissippi Devel opnent
Authority may | oan or grant to qualified planning and devel opnent
districts, and to small business investnent corporations,
bank- based conmunity devel opnent corporations, the Recruitnent and
Training Program Inc., the Gty of Jackson Busi ness Devel opnent
Loan Fund, the Lorman Sout hwest M ssissippi Devel opnent
Cor poration, the West Jackson Comrunity Devel opnent Corporati on,
the East M ssissippi Devel opnent Corporation, and other entities
nmeeting the criteria established by the M ssissippi Devel opnent
Aut hority (all referred to hereinafter as "qualified entities"),
funds for the purpose of establishing | oan revolving funds to
assist in providing financing for mnority econom c devel opnent.

The noni es | oaned or granted by the M ssissippi Devel opnent
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Aut hority shall be drawn fromthe Energi ng Crops Fund and shal

not exceed Twenty-six MIlion Dollars ($26,000,000.00) in the
aggregate. Planning and devel opnent districts or qualified
entities which receive nonies pursuant to this provision shall use
such nonies to make loans to mnority business enterprises
consistent wwth criteria established by the M ssissipp

Devel opnent Authority. Such criteria shall include, at a m ni num
the foll ow ng:

(1) The business enterprise nust be a private,
for-profit enterprise.

(i) If the business enterprise is a
proprietorship, the borrower nust be a resident citizen of the
State of Mssissippi; if the business enterprise is a corporation
or partnership, at least fifty percent (50% of the owners nust be
resident citizens of the State of M ssissippi.

(iii1) The borrower nmust have at |east five percent
(599 equity interest in the business enterprise.

(iv) The borrower nust denonstrate ability to
repay the | oan.

(v) The borrower nust not be in default of any
previous loan fromthe state or federal governnent.

(vi) The business enterprise and/ or borrower nust

provi de a two-year business plan (which shall include proform

bal ance sheets, incone statenents and nonthly cash fl ow

statenents).

(vii) The business enterprise and/or borrower nust

provi de financial statenents or tax returns for the three (3)

years immedi ately prior to the proposed loan (in the case of a new

conpany or enterprise, personal financial statenents or tax

returns will be required).

(viii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the business

enterprise and/ or borrower.
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(ix) Loan proceeds may be used for financing al

project costs associated with devel opnent or expansion of a new
smal | business, including fixed assets, working capital, start-up
costs, rental paynents, interest expense during construction and
prof essional fees related to the project.

(x) Loan proceeds shall not be used to pay off
exi sting debt for |oan consolidation purposes; to finance the
acqui sition, construction, inprovenent or operation of real
property which is to be held primarily for sale or investnent; to
provide for, or free funds, for speculation in any kind of
property; or as a loan to owners, partners or stockhol ders of the
applicant which do not change ownership interest by the applicant.
However, this does not apply to ordinary conpensation for services

rendered in the course of business.

(xi) The maxi num anmount that may be | oaned to any

one (1) borrower shall be Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) .

(xii) \Were appropriate, in the discretion of the

M ssi ssi ppi Devel opnment Authority, the M ssissippi Devel opnent

Aut hority shall acquire a security interest in or other |lien upon

any applicable collateral.

(xiii) The M ssissippi Devel opnment Authority shal
review each | oan before it is made, and no | oan shall be nmade to
any borrower until the | oan has been revi ewed and approved by the
M ssi ssi ppi Devel opnent Aut hority.

(b) For the purpose of this subsection, the term
"mnority business enterprise" means a socially and economcally
di sadvant aged smal | busi ness concern, organi zed for profit,
performng a commercially useful function which is owned and
controlled by one or nore mnorities or mnority business
enterprises certified by the M ssissippi Devel opnent Authority, at
| east fifty percent (50% of whomare resident citizens of the

State of M ssissippi. For purposes of this subsection, the term
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"socially and econom cal |y di sadvantaged smal | busi ness concern”
shal | have the neaning ascribed to such termunder the Small

Busi ness Act (15 USCS, Section 637(a)), or wonen, and the term
"owned and control |l ed" nmeans a business in which one or nore
mnorities or mnority business enterprises certified by the

M ssi ssi ppi Devel opnent Authority own sixty percent (60% or, in
the case of a corporation, sixty percent (60% of the voting
stock, and control sixty percent (60% of the managenent and daily
busi ness operations of the business.

From and after July 1, 2006, nonies not |oaned or granted by
the M ssissippi Devel opnent Authority to planning and devel opnent
districts or qualified entities under this subsection, and nonies
not | oaned by planni ng and devel opnent districts or qualified
entities, shall be deposited to the credit of the sinking fund
created and maintained in the State Treasury for the retirenent of
bonds i ssued under Section 69-2-19.

(c) Notw thstanding any other provision of this
subsection to the contrary, if federal funds are not avail able for
comm tnents made by a pl anni ng and devel opnent district to provide
assi stance under any federal |oan program adm nistered by the
pl anni ng and devel opnment district in coordination with the
Appal achi an Regi onal Commi ssion or Econom ¢ Devel opnent
Adm ni stration, or both, a planning and devel opnent district may
use funds in its |loan revolving fund, which have not been
commtted otherwi se to provide assistance, for the purpose of
providing tenporary funding for such commtnents. |If a planning
and devel opnent district uses uncommtted funds in its | oan
revolving fund to provide such tenporary funding, the district
shall use funds repaid to the district under the tenporarily
funded federal |oan programto replenish the funds used to provide
the tenporary funding. Funds used by a planning and devel opnent
district to provide tenporary fundi ng under this paragraph (c)

nmust be repaid to the district's loan revolving fund no later than
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twelve (12) nonths after the date the district provides the
tenporary funding. A planning and devel opnment district nmay not
use uncommtted funds in its |loan revolving fund to provide
tenporary fundi ng under this paragraph (c) on nore than tw (2)
occasions during a cal endar year. A planning and devel opnment
district may provide tenporary funding for multiple commtnents on
each such occasion. The maxi num aggregate anount of uncommtted
funds in a | oan revolving fund that may be used for such purposes
during a cal endar year shall not exceed seventy percent (70% of
the uncommtted funds in the |oan revolving fund on the date the
district first provides tenporary funding during the cal endar
year.

(d) If the M ssissippi Devel opnent Authority determ nes
that a planning and devel opnment district or qualified entity has
provided loans to mnority businesses in a nmanner inconsistent
with the provisions of this subsection, then the anbunt of such
| oans so provided shall be wi thheld by the M ssissippi Devel opnent
Aut hority from any additional grant funds to which the planning
and devel opnent district or qualified entity becones entitled
under this subsection. |If the M ssissippi Devel opnment Authority
determ nes, after notifying such planning and devel opnment district
or qualified entity twice in witing and providing such planning
and devel opnent district or qualified entity a reasonabl e
opportunity to conply, that a planning and devel opnent district or
qualified entity has consistently failed to conply with this
subsection, the M ssissippi Devel opnent Authority may declare such
pl anni ng and devel opnent district or qualified entity in default
under this subsection and, upon receipt of notice thereof fromthe
M ssi ssi ppi Devel opnment Authority, such planning and devel opnent
district or qualified entity shall inmediately cease providing
| oans under this subsection, shall refund to the M ssissipp
Devel opnent Authority for distribution to other planning and

devel opnent districts or qualified entities all funds held in its

H B. No. 1247 *HR40/R1408CS.1*
05/ HRA0/ R1408CS. 1
PAGE 34 (BS\ED)



1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161

revolving loan fund and, if required by the M ssissipp
Devel opnent Authority, shall convey to the M ssissippi Devel opnent
Aut hority, all adm nistrative and managenent control of | oans
provided by it under this subsection.
(e) If the Mssissippi Devel opnment Authority

determ nes, after notifying a planning and devel opnent district or
qualified entity twice in witing and providi ng copies of such
notification to each nenber of the Legislature in whose district
or in a part of whose district such planning and devel opnent
district or qualified entity is |ocated and providing such
pl anni ng and devel opnent district or qualified entity a reasonabl e
opportunity to take corrective action, that a planning and
devel opment district or qualified entity adm nistering a revol ving
| oan fund under the provisions of this subsection is not actively
engaged in lending as defined by the rules and regul ati ons of the
M ssi ssi ppi Devel opnent Authority, the M ssissippi Devel opnent
Aut hority may decl are such planning and devel opnent district or
qualified entity in default under this subsection and, upon
recei pt of notice thereof fromthe M ssissippi Devel opnent
Aut hority, such planning and devel opnent district or qualified
entity shall inmediately cease providing | oans under this
subsection, shall refund to the M ssissippi Devel opnment Authority
for distribution to other planning and devel opnent districts or
qualified entities all funds held in its revolving | oan fund and,
if required by the M ssissippi Devel opnment Authority, shall convey
to the M ssissippi Devel opnent Authority all adm nistrative and
managenent control of |oans provided by it under this subsection.

(5) The M ssissippi Devel opnent Authority shall develop a
program which will assist mnority business enterprises by
guar anteei ng bid, performance and paynent bonds whi ch such
m nority businesses are required to obtain in order to contract
with federal agencies, state agencies or political subdivisions of

the state. Monies for such program shall be drawn fromthe nonies
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al |l ocated under subsection (4) of this section to assist the
financing of mnority econom c devel opnment and shall not exceed
Three MIlion Dollars ($3,000,000.00) in the aggregate. The

M ssi ssi ppi Devel opnment Authority may promul gate rul es and

regul ations for the operation of the program established pursuant
to this subsection. For the purpose of this subsection (5) the
term"mnority business enterprise” has the neaning assigned such
termin subsection (4) of this section.

(6) The M ssissippi Devel opnent Authority nmay | oan or grant
to public entities and to nonprofit corporations funds to defray
t he expense of financing (or to match any funds avail able from
other public or private sources for the expense of financing)
projects in this state which are devoted to the study, teaching
and/ or pronotion of regional crafts and which are deened by the
authority to be significant tourist attractions. The nonies
| oaned or granted shall be drawn fromthe Energi ng Crops Fund and
shall not exceed Two Hundred Fifty Thousand Dol | ars ($250, 000. 00)
in the aggregate.

(7) Through June 30, 2006, the M ssissippi Devel opnent
Aut hority shall make available to the M ssissippi Departnent of
Agricul ture and Conmerce funds for the purpose of establishing
| oan revol ving funds and ot her nethods of financing for
agri busi ness prograns adm ni stered under the M ssissipp
Agri busi ness Council Act of 1993. The noni es nade avail abl e by
the M ssissippi Devel opnment Authority shall be drawn fromthe
Enmergi ng Crops Fund and shall not exceed One MIIlion Two Hundred
Thousand Dol | ars ($1, 200, 000.00) in the aggregate. The
M ssi ssi ppi Departnent of Agriculture and Conmerce shall establish
control and auditing procedures for use of these funds. These
funds will be used primarily for quick paynment to farners for
vegetable and fruit crops processed and sol d through vegetabl e
processing plants associated with the Departnment of Agriculture

and Commerce and the M ssissippi State Extension Service.
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(8 Fromand after July 1, 1996, the M ssissippi Devel opnent
Aut hority shall make available to the M ssissippi Small Farm
Devel opnent Center One MIlion Dollars ($1,000,000.00) to be used
by the center to assist snmall entrepreneurs as provided in Section
37-101- 25, M ssissippi Code of 1972. The nonies nmade avail abl e by
the M ssissippi Devel opnment Authority shall be drawn fromthe
Emer gi ng Crops Fund.

(9) The M ssissippi Devel opnent Authority shall nake
avai l abl e to the Agribusiness and Natural Resource Devel opnent
Center through Alcorn State University an anmount not to exceed Two
Hundred Fifty Thousand Dol |l ars ($250,000.00) in fiscal year 2001
and Two Hundred Fifty Thousand Dol | ars ($250, 000.00) in fiscal
year 2002 fromthe cash bal ance of the Enmerging Crops Fund to
support the devel opnent of a cooperative programfor agribusiness
devel opnent, nmarketing and natural resources devel opnent. This
subsection (9) shall stand repeal ed on June 30, 2006.

(10) The M ssissippi Devel opnent Authority shall make
available to the Smal|l Farm Devel opnent Center at Alcorn State
University funds in an aggregate anmpbunt not to exceed Three
Hundred Thousand Dol | ars ($300, 000.00), to be drawn fromthe cash
bal ance of the Energing Crops Fund. The Small Farm Devel opnent
Center at Alcorn State University shall use such funds to nake
| oans to producers of sweet potatoes and cooperatives anywhere in
the State of M ssissippi owned by sweet potato producers to assi st
in the planting of sweet potatoes and the purchase of sweet potato
production and harvesting equipnent. A report of the | oans nade
under this subsection shall be furnished by January 15 of each
year to the Chairnman of the Senate Agriculture Commttee and the
Chai rman of the House Agriculture Committee.

(11) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnent of Agriculture and

Comrerce "Make M ne M ssissippi" program an anmpunt not to exceed
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One Hundred Fifty Thousand Dol l ars ($150, 000.00) to be drawn from
the cash bal ance of the Energi ng Crops Fund.

(12) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnent of Agriculture and
Commer ce an anmount not to exceed One Hundred Fifty Thousand
Dol l ars ($150, 000.00) to be drawn fromthe cash bal ance of the
Enmerging Crops Fund to be used for the rehabilitation and
mai nt enance of the M ssissippi Farnmers Central Market in Jackson,
M ssi ssi ppi .

(13) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnment of Agriculture and
Comrerce an anount not to exceed Twenty-five Thousand Dol l ars
($25,000.00) to be drawn fromthe cash bal ance of the Energing
Crops Fund to be used for advertising purposes related to the
M ssi ssi ppi Farnmers Central Market in Jackson, M ssissippi.

(14) (a) The M ssissippi Devel opnent Authority shall, in
addition to the other prograns described in this section, provide
for a program of | oan guaranties to be made on behal f of any
nonprofit entity qualified under Section 501(c)(3) of the Internal
Revenue Code and certified by the United States Departnent of the
Treasury as a community devel opnent financial institution for the
pur pose of encouragi ng the extension of financing to such an
entity which financing the entity will use to nmake funds avail abl e
to other entities for the purpose of making | oans available in
| ow-income communities in Mssissippi. Mnies to make such | oan
guaranties by the M ssissippi Devel opnent Authority shall be drawn
fromthe Enmerging Crops Fund and shall not exceed Two MI1lion
Dol I ars ($2,000,000.00) in the aggregate. The anount of a | oan
guaranty on behalf of such an entity under this subsection (14)
shall not exceed Two MIlion Dollars ($2,000,000.00). Assistance
received by an entity under this subsection (14) shall not
disqualify the entity from obtaining any ot her assistance under

this chapter.
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(b) An entity desiring assistance under this subsection
(14) nust submt an application to the M ssissippi Devel opnent
Aut hority. The application nust include any information required
by the M ssissippi Devel opnment Authority.

(c) The M ssissippi Devel opnent Authority shall have
all powers necessary to inplenent and adm ni ster the program
established under this subsection (14), and the M ssissipp
Devel opment Authority shall promul gate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this subsection (14).

SECTION 8. Section 57-30-5, M ssissippi Code of 1972, is
amended as foll ows:

57-30-5. (1) The MDA shall devel op, inplenent and
adm ni ster the incentive programauthorized in this chapter and
shal |l pronul gate rules and regul ati ons necessary for the
devel opnment, inplenmentation and adm nistration of such program

(2) A person, corporation or other entity desiring to
participate in the incentive paynment program authorized in this
chapter nust submt an application to the MDA. Such application
must contain (a) plans for the proposed project; (b) a detailed
description of the proposed project; (c) the nethod of financing
the proposed project and the terns of such financing;, (d) a

t wo-year business plan for the project (which shall include at a

m ni mum pr of orma bal ance sheets, inconme statenents and nonthly

cash flow statenents); (e) financial statenments or tax returns for

the three (3) years immediately prior to the application (if the

project is a new conpany or enterprise, personal financial

statenents or tax returns will be required); (f) credit reports on

all persons or entities with a twenty percent (20% or greater

interest in the project; and (g) any other information required by

the MDA. In addition, the MDA shall require that binding

comm tnents be entered into requiring that: (a) the applicable

m ni mum requi renents of this chapter and such other requirenents
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as the MDA considers proper shall be net; and (b) if the agreed

upon conmtnents are not net, all or a portion of the funds

provi ded under this chapter as determ ned by the MDA shall be

repaid. Were appropriate, in the discretion of MDA MDA shal

acquire a security interest in or other lien upon any applicable

collateral. The Executive Director of the MDA shall reviewthe

application and determ ne whether it qualifies as a project. |If
the executive director determ nes the proposed project qualifies
as a project, he shall issue a certificate to the person
corporation or other entity designating such person, corporation
or other entity as an approved participant and authorizing the
approved participant to participate in the incentive paynent
program provided for in this chapter; however, no certificates
shall be issued after July 1, 2004, for projects that pertain to
facilities whose primary purpose is the retail sale of tangible
personal property.

(3) This section shall stand repealed fromand after July 1,
2006.

SECTION 9. This act shall take effect and be in force from
and after July 1, 2005.
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