M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Fornby To: Insurance

HOUSE BI LL NO. 1238

AN ACT TO AMEND SECTI ON 63-15-4, M SSI SSI PPI CODE OF 1972, TO
REQUI RE THE DEPARTMENT OF PUBLI C SAFETY TO MAI NTAIN A DATABASE OF
| NSURED MOTORI STS AND TO REQUI RE A RANDOM SAMPLI NG OF LI CENSED
DRI VERS TO RESPOND TO AN | NSURANCE QUESTI ONNAI RE SHOWN NG PROOF OF
LI ABI LI TY | NSURANCE AS REQUI RED BY THE MOTOR VEHI CLE
SAFETY- RESPONSI BI LI TY ACT; TO REQUI RE LAW ENFORCEMENT OFFI CERS TO
REMOVE THE VEH CLE TAG FROM LAWFULLY DETAI NED VEH CLES | F THE
OMER OR OPERATOR DCES NOT SHOW THE REQUI RED PROCOF OF | NSURANCE;
TO AMEND SECTI ON 63-1-46, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR
A FEE FOR REI NSTATEMENT OF LI CENSE SUBSEQUENT TO SUSPENSI ON OR
REVOCATI ON PURSUANT TO THE MOTOR VEHI CLE SAFETY- RESPONSI BI LI TY
ACT; TO PROVI DE THAT A PORTI ON OF THE FI NES LEVI ED I N MUNI ClI PAL
COURT ON PERSONS VWHO DO NOT' HAVE PROOF OF MOTOR VEHI CLE LI ABI LI TY
| NSURANCE SHALL BE DEPOSI TED | N THE GENERAL FUND OF THE
MUNI CI PALI TY; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-15-4, M ssissippi Code of 1972, is
amended as foll ows:

63-15-4. (1) The followi ng vehicles are exenpted fromthe
requi renents of this section

(a) Vehicles exenpted by Section 63-15-5;

(b) Vehicles for which a bond or a certificate of
deposit of noney or securities in at |east the m ni mum anounts
required for proof of financial responsibility is on file with the
depart nment;

(c) Vehicles that are self-insured under Section
63- 15-53; and

(d) Inplenments of husbandry.

(2) (a) Every notor vehicle operated in this state shal
have an i nsurance card nmaintained in the vehicle as proof of
liability insurance that is in conpliance with the liability
limts required by Section 63-15-3(j). The insured parties shal

be responsible for maintaining the insurance card in each vehicle.
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(b) An insurance conpany issuing a policy of notor
vehicle liability insurance as required by this section shal
furnish to the insured an insurance card for each vehicle at the
time the insurance policy becones effective.

(c) The Departnent of Public Safety shall maintain a

dat abase of insured notorists. An insurance conpany issuing a

policy of notor vehicle liability insurance as required by this

section shall furnish to the Departnent of Public Safety

i nformati on on each policy witten for each insured notori st

within thirty (30) business days of issuing the coverage. The

i nsurance conpany shall notify the Departnent of Public Safety

within fifteen (15) business days when liability insurance or

security is recalled, reinstated, termnated or if there is a

changed bi nder on vehicles registered in Mssissippi. The

Comm ssi oner of Insurance shall notify the Departnent of Public

Saf ety when an authorized conpany ceases to do business in

M ssi ssi ppi due to bankruptcy or |iquidation.

(d) The Comm ssioner of Public Safety shall prescribe

rules and the nmethod under which a random sanpling of |icensed

drivers/vehicle owers who are over twenty-one (21) years of age

are required to respond to an insurance questionnaire show ng

proof of liability insurance as required by this section. |If the

i censed driver/vehicle owner fails to respond within thirty (30)

days fromrecei pt of the questionnaire, a warning notice shall be

mailed to the |icensed driver/vehicle owner who shall have fifteen

(15) business days fromreceipt of the warning to respond to the

questionnaire. |If the licensed driver/vehicle ower fails to

respond to the questionnaire or the warning, his driver's |icense

shal |l be suspended and a reinstatenent fee in the anount of

Twenty-five Dollars ($25.00) shall be charged to reinstate the

driver's license. The licensed driver/vehicle owner whose

driver's license has been suspended for failure to respond to the

guestionnaire shall have the right to a hearing before a

H B. No. 1238 *HR40/R1504*
05/ HR40/ R1504
PAGE 2 (vB\BD)




67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

M ssi ssi ppi Highway Safety Patrol hearing officer who shall review

the nerits of the suspension and make a determ nation on the

st at us.

(3) Upon stopping a notor vehicle for any other statutory
violation, a |law enforcenent officer, who is authorized to issue
traffic citations, shall verify that the insurance card required
by this section is in the notor vehicle. However, no driver shal
be stopped or detained solely for the purpose of verifying that an

insurance card is in the notor vehicle unless the stop is part of

an aut hori zed vehicle checkpoint. |f the owner or operator of the

not or vehi cl e does not show proof of insurance as required by this

section and the | aw enforcenent officer is not able to verify the

exi stence of such insurance at the tine of the stop, the | aw

enforcenent officer shall renove the tag fromthe vehicle and

pl ace a "no proof of insurance" sticker on the back w ndshi el d.

The tag renoved fromthe vehicle and a copy of the citation issued

shall be delivered to the H ghway Safety Patrol District Ofice or

a permanent full-tinme Departnent of Public Safety driver's |icense

station by the issuing | aw enforcenent officer, or his designee,

as authorized by the Conm ssioner of Public Safety, within ten

(10) business days of the date of ticket issuance. After ten (10)

busi ness days, the notor vehicle owner or the operator of the

vehi cl e shall have fifteen (15) busi ness days to show proof of

i nsurance in a manner prescribed by the Conm ssioner of Public

Safety and pay a fee of Fifty Dollars ($50.00) to reclaimthe tag.

Upon recei pt of the required proof of insurance, the tag nay be

mai led to the |licensed driver/vehicle ower for a charge not to

exceed the actual cost of mailing. |If the notor vehicle owner or

oper at or does not show proof of insurance and pay the fee within

the fifteen (15) business days, the individual's driver's |license

shal | be suspended.

(4) Failure of the owner or the operator of a notor vehicle

to have the insurance card in the notor vehicle is a m sdeneanor
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and, upon conviction, is punishable by a fine of Five Hundred

Dol I ars ($500. 00) and suspension of driving privilege for a period

of one (1) year or until the owner of the notor vehicle shows
proof of liability insurance that is in conpliance with the

liability limts required by Section 63-15-3(j) for the first

of fense. Second and subsequent convictions shall be puni shabl e by

a fine of One Thousand Dol lars ($1, 000.00) and suspensi on of

driving privilege for a period of one (1) year. Fraudul ent use of

an i nsurance card shall be punishable in accordance with Section

97-7-10. Except as otherw se provided herein, the funds from such

fines shall be deposited in the State General Fund in the State

Treasury; however, three percent (3% of the funds collected for

violations of this section shall be deposited into a special fund

in the State Treasury to the credit of the Departnent of Public

Safety for the purpose of administering this section. |If such

fines are levied in a nmunicipal court, twenty-five percent (25%

of the remaining funds from such fines shall be deposited in the

General Fund of the nunicipality.

(5 If, at the hearing date or the date of paynent of the
fine, the notor vehicle owner shows proof of notor vehicle

l[iability insurance which was in effect on the date of the

citation in the anounts required by Section 63-15-3(j), the fine

shall be waived; if the notor vehicle ower shows proof of notor

vehicle liability insurance which went into effect after the date

of the citation in the anounts required by Section 63-15-3(j), the

fine shall be reduced to Two Hundred Fifty Dollars ($250.00) for

the first offense and Five Hundred Dol l ars ($500.00) for any

second or subsequent offense; however, the penalty providing for

t he suspension of the driving privilege shall not be reduced.

SECTION 2. Section 63-1-46, M ssissippi Code of 1972, is
anended as foll ows:
63-1-46. (1) A fee of Twenty-five Dollars ($25.00) shall be

charged for the reinstatenent of a license issued pursuant to this
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article to every person whose |icense has been validly suspended,
revoked or cancelled. This fee shall be in addition to the fee
provided for in Section 63-1-43, M ssissippi Code of 1972.

(2) The funds received under the provisions of subsection
(1) of this section shall be deposited into the State CGeneral Fund
in accordance with Section 45-1-23, M ssissippi Code of 1972.

(3) In addition to the fee provided for in subsection (1) of
this section, an additional fee of Seventy-five Dollars ($75.00)
shall be charged for the reinstatenent of a license issued
pursuant to this article to every person whose |icense has been
suspended or revoked under the provisions of the M ssissipp
I npl i ed Consent Law or as a result of a conviction of a violation
of the Uniform Controll ed Substances Law under the provisions of
Section 63-1-71.

(4) In addition to the fee provided for in subsection (1) of

this section, an additional fee of Seventy-five Dollars ($75.00)

shall be charged for the reinstatenent of a |license issued

pursuant to this article to every person whose |icense has been

suspended or revoked for a first offense under Section 63-15-4(4),

and an additional fee of Three Hundred Dol |l ars ($300.00) for any

second or subsequent offense under Section 63-15-4(4).

(5) The procedure for the reinstatenent of a |icense issued
pursuant to this article that has been suspended for being out of
conpliance with an order for support, as defined in Section
93-11- 153, and the paynent of any fees for the reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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