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Represent ative Stringer To: Appropriations

HOUSE BI LL NO. 1232

AN ACT TO AMEND SECTI ONS 25-11-403, 25-11-407, 25-11-411,
25-11-417 AND 25-11-419, M SSI SSI PPl CODE OF 1972, TO EXPAND THE
| NVESTMENTS AVAI LABLE TO PARTI Cl PANTS | N THE OPTI ONAL RETI REMENT
PROGRAM TO | NCLUDE MUTUAL FUND ACCOUNTS AND SI M LAR | NVESTMENT
PRODUCTS N ADDI TI ON TO ANNUI TY CONTRACTS; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-403, M ssissippi Code of 1972, is
amended as foll ows:

25-11-403. Retirenent and death benefits shall be provided
to participants in the optional retirement program by contribution

to annuity contracts, fixed or variable in nature, nutual fund

accounts or simlar investnent products, or a conbination thereof,

at the option of the participant. The state and the participants
shall contribute, in accordance with this article, toward the

purchase of benefits under those contracts or accounts, which

contracts or accounts shall becone the property of the

parti ci pants.

SECTION 2. Section 25-11-407, M ssissippi Code of 1972, is
amended as foll ows:

25-11-407. The Board of Trustees of the Public Enpl oyees
Retirement System shall designate not |less than three (3) nor nore

than five (5) conmpanies to provide annuity contracts, nutual fund

accounts or simlar investnment products, and the types of

i nvestnment contracts or funds that may be offered by those

conpani es. I n making those designations, the board of trustees

shal | consi der and be gui ded by:
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(a) The nature and extent of the rights and benefits to

be provided by those contracts or accounts, or both, for

participants and their beneficiaries;

(b) The relation of those rights and benefits to the
amount of contributions to be nade;

(c) The suitability of those rights and benefits to the
needs of the participants;

(d) The efficacy of the contracts or accounts, or both,

in the recruitnment and retention of faculty and
adm ni strators; * * *

(e) The ability and experience of the designated
conpani es in providing those suitable rights and benefits under

those contracts or accounts, or both; and

(f) The ability and experience of the designated

conpani es to provide both suitable participant investnent guidance

and i nvestnent options.

The conpanies shall act in a fiduciary capacity in sel ecting

i nvestment products that are suitable for the optional retirenent

program It shall be the duty of the conpanies to report to and

seek approval fromthe board for the investnent products nade

avai |l abl e under this paragraph and to report the partici pant use

of those options annually. The board reserves the right to refuse

or discontinue any product offered by those conpani es.

SECTION 3. Section 25-11-411, M ssissippi Code of 1972, is
amended as fol |l ows:
25-11-411. Each participant shall contribute nonthly to the

optional retirenment programthe sane anount that he or she would

be required to contribute to the Public Enployees' Retirenent
System of M ssissippi if he or she were a nenber of that
retirenment system Participant contributions nay be made by a
reduction in salary in accordance with the provisions of Section
403(b) of the United States Internal Revenue Code or any anendnent

thereto, or in accordance with Section 25-11-124, as nay be
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appropriate under the determ nation nmade in accordance with
Section 25-11-421. The entirety of each participant's
contribution shall be remtted to the appropriate conpany or
conpani es for application to the participant's * * * contracts or

accounts, or both. Each enployer of a participant in the optional

retirement program shall contribute on behalf of each participant
in the optional retirenent programthe sanme anount the enpl oyer
woul d be required to contribute to the Public Enpl oyees
Retirement System of M ssissippi if the participant were a nmenber
of the retirenent system The enployer's contribution shall be
remtted as foll ows:

(a) An amount equal to seven and one-fourth percent
(7-1/4% of the participant's total earned conpensation as defined
in Section 25-11-103 shall be remtted to the appropriate conpany
or conpanies for application to the participant's * * * contracts

or accounts, or both;

(b) An amount equal to two and one-hal f percent
(2-1/2% of the participant's total earned conpensation as defined
in Section 25-11-103 shall be remtted to the Public Enpl oyees
Retirenent System of M ssissippi for application to the accrued
liability contribution fund,

(c) The remainder, if any, shall be remtted to the
appropriate conpany or conpanies for application to the

participant's * * * contracts or accounts, or both.

If the enployer's contribution |level is decreased bel ow nine
and three-fourths percent (9-3/4% of the enployee's total earned
conpensation, the remttance provided by paragraph (b) of this
section shall be reduced accordingly. There shall be no reduction
in the remttance provided by paragraph (a) of this section until
such tinme, if any, that the enployer's contribution level is |ess
than seven and one-fourth percent (7-1/4% of the participant's
total earned conpensation. |If the accrued liability contribution

is reduced or discontinued under Section 25-11-123, the anpunt of
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the reduction, or the entirety of the enployer's contribution, in
case of discontinuance, shall be remtted to the appropriate
conpany or conpanies for application to the participant's * * *

contracts or accounts, or both. Any remttance required to be

made by the enployer to the Public Enpl oyees' Retirenent System of
M ssi ssi ppi shall be nmade at the tines the enployer remts
contributions for nenbers of the retirement system

SECTION 4. Section 25-11-417, M ssissippi Code of 1972, is
amended as foll ows:

25-11-417. Benefits payable to participants under the
optional retirenment programare not obligations of the State of
M ssi ssippi. Those benefits and other rights of optional
retirement program participants or their beneficiaries are the
liability and responsibility solely of the designated conpany or

conpani es. The benefits of participants whose funds are invested

with annuity providers shall be governed solely by the terns of

the * * * contracts issued by that conpany or conpanies. The

benefits of participants whose funds are invested in nutual funds

or other simlar investnent products shall be [imted to the val ue

of the account.

SECTION 5. Section 25-11-419, M ssissippi Code of 1972, is
anended as foll ows:

25-11-419. Annuity contracts, nutual fund accounts or

simlar investnent products authorized under the optional

retirement programand all rights thereto of a participant in the
optional retirenent programshall be exenpt from any state or
muni ci pal tax (except to the extent that state incone tax is
payabl e under Chapter 7, Title 27, M ssissippi Code of 1972),
shall be exenpt fromany |evy and sal e, garnishnent, attachnent,
or any process whatsoever, and shall be unassi gnabl e except as

specifically otherwi se provided in the * * * contract or account.

Annuity contracts issued under the optional retirenent program

shall be treated under the State Life and Heal th | nsurance
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GQuaranty Association Act in the sane manner as contracts qualified

under Section 403(b) of the Internal Revenue Code.

SECTI ON 6.

This act shall take effect and be in force from

and after July 1, 2005.
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