M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Denny, Beckett, To: Appropriations
El I i ngton, Fornby, Mayhall, Moore, Snowden,
Wl ls-Smith

HOUSE BI LL NO. 1226

AN ACT TO AMEND SECTI ON 43-13-407, M SSI SSI PPl CODE OF 1972,
TO DI RECT THE BOARD OF DI RECTORS OF THE HEALTH CARE TRUST FUND AND
EXPENDABLE FUND AND THE DI VI SION OF MEDI CAI D TO EMPLOY PRI VATE
COUNSEL AS NECESSARY TO PETI TI ON THE M SSI SSI PPl SUPREME COURT OR
PROPER TRI AL COURT TO ORDER THE TRANSFER OF CERTAI N TOBACCO
SETTLEMENT MONI ES FROM THE ACCOUNT OF THE PARTNERSH P FOR A
HEALTHY M SSI SSI PPI, I NC., TO THE HEALTH CARE EXPENDABLE FUND, AND
TO ORDER THAT ALL FUTURE ANNUAL DI VERSI ONS OF TOBACCO SETTLEMENT
MONI ES | NTO THAT ACCOUNT BE PAI D I NTO THE HEALTH CARE EXPENDABLE
10 FUND;, TO AMEND SECTI ON 43-13-405, M SSI SSI PPl CODE OF 1972, TO
11 PROVI DE THAT ALL TOBACCO SETTLEMENT | NSTALLMENT PAYMENTS SHALL BE
12 DEPGOSI TED | NTO THE HEALTH CARE TRUST FUND EXCEPT AS OTHERW SE
13 PROVI DED BY STATUTE; TO AMEND SECTI ONS 27-103-103, 27-104-13 AND
14 31-17-123, M SSI SSI PPI CODE OF 1972, TO CLARI FY THAT COURT- ORDERED
15 PAYMENTS TO ANY STATE AGENCY SHALL BE CONSI DERED " STATE- SOURCE
16 SPECI AL FUNDS" AND SUBJECT TO BUDGETI NG AND LEQ SLATI VE
17 APPROPRI ATI ON; AND FOR RELATED PURPCSES.

18 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

19 SECTION 1. Section 43-13-407, M ssissippi Code of 1972, is
20 anended as fol | ows:

21 43-13-407. (1) In accordance with the purposes of this

22 article, there is established in the State Treasury the Health

23 Care Expendable Fund, into which shall be transferred fromthe

24 Health Care Trust Fund the follow ng suns:

25 (a) In fiscal year 2005, Two Hundred Sixteen M IIion
26 Dollars ($216, 000, 000. 00);

27 (b) In fiscal year 2006, One Hundred Eighty-six MIlion
28 Dollars ($186, 000, 000.00);

29 (c) In fiscal year 2007, One Hundred Forty-six MIIlion
30 Dollars ($146, 000, 000.00);

31 (d) In fiscal year 2008, One Hundred Six MIlion

32 Dollars ($106, 000, 000.00);

33 (e) In fiscal year 2009, Sixty-six MIllion Dollars

34 ($66, 000, 000. 00) ;
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(f) In fiscal year 2010 and each fiscal year
thereafter, a sumequal to the average annual anobunt of the
di vi dends, interest and other incone, including increases in value
of the principal, earned on the funds in the Health Care Trust
Fund during the preceding four (4) fiscal years.

(2) In any fiscal year in which interest, dividends and
ot her inconme fromthe investnment of the funds in the Health Care
Trust Fund are not sufficient to fund the full anount of the
annual transfer into the Health Care Expendabl e Fund as required
in subsection (1)(f) of this section, the State Treasurer shal
transfer fromtobacco settlenent installnment paynents an anount
that is sufficient to fully fund the amount of the annual
transfer.

(3) (a) On March 6, 2002, the State Treasurer shal
transfer the sum of Eighty-seven MIlion Dollars ($87, 000, 000.00)
fromthe Health Care Trust Fund into the Health Care Expendabl e
Fund. In addition, at the tinme the State of M ssissippi receives
the tobacco settlenent installnment paynents for each of the
cal endar years 2002 and 2003, the State Treasurer shall deposit
the full anmpbunt of each of those installnment paynents into the
Heal th Care Expendabl e Fund.

(b) If during any fiscal year after March 6, 2002, the
general fund revenues received by the state exceed the general
fund revenues received during the previous fiscal year by nore
than five percent (5%, the Legislature shall repay to the Health
Care Trust Fund one-third (1/3) of the anount of the general fund
revenues that exceed the five percent (5% growth in general fund
revenues. The repaynent required by this paragraph shall continue
in each fiscal year in which there is nore than five percent (5%
growh in general fund revenues, until the full anpount of the
funds that were transferred and deposited into the Health Care
Expendabl e Fund under the provisions of paragraph (a) of this

subsection have been repaid to the Health Care Trust Fund.
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68 (4) Al incone fromthe investnent of the funds in the

69 Health Care Expendable Fund shall be credited to the account of
70 the Health Care Expendable Fund. Any funds in the Health Care

71 Expendable Fund at the end of a fiscal year shall not |apse into
72 the State General Fund.

73 (5) The funds in the Health Care Expendabl e Fund shall be
74 avail abl e for expenditure under specific appropriation by the

75 Legislature beginning in fiscal year 2000, and shall be expended
76 exclusively for health care purposes.

77 (6) The provisions of subsection (1) of this section may not
78 be changed in any nmanner except upon anmendnent to that subsection
79 by a bill enacted by the Legislature with a vote of not |ess than
80 three-fifths (3/5) of the nenbers of each house present and

81 voting.

82 (7) The Board of Directors for the Health Care Trust Fund

83 and the Health Care Expendabl e Fund shall enpl oy private counsel

84 as necessary to file any petition, wit or other civil action with

85 the M ssissippi Suprene Court under its original jurisdiction or a

86 trial court of proper jurisdiction, that is necessary to (a) set

87 aside the order of the Chancery Court of Jackson County,

88 M ssissippi, in the case of In Re M ke More, Attorney General, Ex

89 Rel. State of M ssissippi Tobacco Litigation, Cause No. 94-1429,

90 that directed tobacco litigation paynents to the Partnership for a

91 Healthy Mssissippi, Inc., and (b) imediately transfer not |ess

92 than Forty MIlion Dollars ($40,000,000.00) of the tobacco

93 settlenent nonies fromthe account of the Partnership for a

94 Healthy Mssissippi, Inc., to the Health Care Expendabl e Fund, and

95 (c) order that all future annual diversions of tobacco settlenent

96 nonies into that account shall |ikew se be paid into the Health

97 Care Expendable Fund. The Division of Medicaid, Ofice of the

98 (Governor, nmay enploy private counsel as necessary to join as a

99 party to that petition or action. |If the Attorney Ceneral

100 intervenes in objection to the transfer of those funds as
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contenpl ated by this subsection, the Board of Directors for the

Heal th Care Trust Fund and Expendabl e Fund shall enpl oy private

counsel as necessary to proceed agai nst any person or persons who

may have violated their fiduciary duty to the trust fund by

advocating the court order directing the annual diversion of

t obacco settlenment nonies to the Partnership for a Healthy

M ssi ssi ppi, |Inc.

(8) Subsections (1), (2), (4) and (5) of this section shall
stand repealed on July 1, 2009.

SECTION 2. Section 43-13-405, M ssissippi Code of 1972, is
amended as foll ows:

43-13-405. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Trust Fund, into which shall be deposited Two Hundred Ei ghty
MIlion Dollars ($280, 000,000.00) of the funds received by the
State of Mssissippi as a result of the tobacco settlenent as of
the end of fiscal year 1999, and all tobacco settl enent
i nstall ment paynents made in subsequent years * * * except as
otherwi se provided in Section 43-13-407(2), (3) and (7). Al
incone fromthe investnent of the funds in the Health Care Trust
Fund shall be credited to the account of the Health Care Trust
Fund. The funds in the Health Care Trust Fund at the end of a
fiscal year shall not lapse into the State General Fund.

(2) The Health Care Trust Fund shall remain inviolate and
shal | never be expended, except as provided in this article. The
Legi sl ature shall appropriate fromthe Health Care Trust Fund such
suns as are necessary to recoup any funds lost as a result of any
of the follow ng actions:

(a) The federal Centers for Medicare and Medicaid
Services, or other agency of the federal governnent, is successful
i n recoupi ng tobacco settlenent funds fromthe State of

M ssi ssi ppi ;
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(b) The federal share of funds for the support of the
M ssi ssippi Medicaid Programis reduced directly or indirectly as
a result of the tobacco settlenent;

(c) Federal funding for any other programis reduced as
a result of the tobacco settlenent; or

(d) Tobacco cessation prograns are mandated by the
federal governnent or court order.

(3) This section shall stand repealed on July 1, 2006.

SECTION 3. Section 27-103-103, M ssissippi Code of 1972, is
amended as foll ows:

27-103-103. (1) For the purpose of Sections 27-103-101
t hrough 27-103-139 and 27-104-1 t hrough 27-104-27, the term"state
general fund agency" or "general fund agency" shall nean any
agency, departnent, institution, board or comm ssion of the State
of M ssissippi which is supported in whole or in part by
appropriations fromthe General Fund; but such termshall not
i nclude the Legislature.

(2) For the purposes of Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-27, the term"state speci al
fund agency" or "special fund agency" shall nean any agency,
departnent, institution, board or comm ssion of the State of
M ssi ssi ppi which receives no appropriation fromthe General Fund,
but which is supported entirely fromspecial fund sources, by
appropriation, or otherw se, but such termshall not include the
State H ghway Departnent; nor shall such terminclude the
M ssi ssippi Industries for the Blind.

(3) For the purposes of Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-27, the term"state agency"
shal | nean any general fund agency or special fund agency as
defined in this section, or the State H ghway Departnent, or the
Division of State Aid Road Construction of the State H ghway

Departnent as is evident fromthe context wherein it is used.
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(4) For the purposes of Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-27, the term "speci al
funds" shall nmean all revenues and/or incone other than
appropriations fromthe State General Fund which are received,
coll ected by, or available for the support of or expenditure by
any state general fund agency or special fund agency or the State
Hi ghway Departnment or the Division of State Aid Road Construction
of the State H ghway Departnent, whether such funds be derived
fromtaxes or fees collected by or for such general fund agency or
speci al fund agency or the State H ghway Departnent or the
Division of State Aid Road Construction of the State H ghway
Departnent, as the case nay be, or fromany other types of revenue
from any ot her source.

(5) For the purposes of Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-27, the term "speci al
funds" shall include revolving funds and all funds received from
the United States governnent by any state general fund agency or
speci al fund agency, but shall not include any revolving fund
established prior to July 1, 1984, for the purpose of paying or
retiring any indebtedness as is authorized by statute.

(6) For the purposes of Sections 27-103-101 through

27-103-139 and 27-104-1 through 27-104-27, the term "speci al

funds" shall include any court-ordered settl enent paynents or

ot her paynents received by any state general fund agency or

speci al fund agency as the result of litigation.

SECTION 4. Section 27-104-13, M ssissippi Code of 1972, is
amended as foll ows:

27-104-13. The State Fiscal Oficer shall have the right to
di sapprove or reduce and revise such estimtes of general funds
and state-source special funds for any general fund or speci al
fund agency, and for the "adm nistration and ot her expenses”
budget of the State H ghway Departnent, in an anount not to exceed

five percent (5% if he finds that funds will not be available
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Wi thin the period for which the budget is drawn, or if he finds
that the requested expenditures, or any part thereof, are not
aut hori zed by | aw, and such action shall be reported to the
Legi sl ative Budget Ofice. The State Fiscal Oficer may, upon his
determ nati on of need based upon a finding that funds will not be
available within the period for which the budget is drawn,
transfer funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. In the event that the estimtes of
general funds and state-source special funds of all general fund
and speci al fund agencies, and of the "adm nistration and ot her
expenses" budget of the State Hi ghway Departnent, have been
reduced by five percent (5%, additional reductions nay be made
but shall consist of a uniform percentage reduction of general
funds and state-source special funds to all general fund and
speci al fund agencies, and to the "adm nistration and ot her
expenses" budget of the State H ghway Departnent. Any
stat e-source special funds reduced under the provisions of this
section shall be transferred to the State General Fund upon
requisitions for warrants signed by the respective agency head and
said transfer shall be nade within a reasonable period to be
determ ned by the State Fiscal Oficer.

For the purpose of this section, "state-source special funds”
shall be construed to nmean any special funds in any agency derived

fromany source, including any court-ordered settlenment paynents

or other paynents received by a state general fund agency or

speci al fund agency as the result of litigation, but shall not

i nclude the foll owm ng special funds: special funds derived from
federal sources, fromlocal or regional political subdivisions, or
from donations; special funds held in a fiduciary capacity for the
benefit of specific persons or classes of persons; self-generated
special funds of the state institutions of higher |learning or the

state junior colleges; special funds of M ssissippi Industries for
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the Blind, the State Port at Gulfport, Yellow Creek Inland Port,
Pat Harrison Waterway District, Pearl River Basin Devel opnent
District, Pearl River Valley Water Managenent District, Tonbi gbee
Ri ver Valley Water Managenent District, Yellow Creek \Watershed
Aut hority, or Coast Coliseum Comm ssion; special funds of the
Departnent of Wldlife, Fisheries and Parks derived fromthe

i ssuance of hunting or fishing |icenses; and special funds

gener ated by agenci es whose prinmary function includes the
establ i shment of standards and the issuance of |icenses for the
practice of a profession within the State of M ssissippi.

SECTION 5. Section 31-17-123, M ssissippi Code of 1972, is
amended as foll ows:

31-17-123. The intent of the Legislature is to authorize
borrow ng funds under the provisions of Sections 31-17-101 through
31-17-123 to offset any tenporary cash fl ow deficiencies and
shoul d not be construed to authorize the borrowi ng of any funds in
an anmount whi ch cannot be repaid during the fiscal year in which
such funds are borrowed. The State Tax Comm ssion and University
Research Center, utilizing all available revenue forecast data,
shal | annually devel op a general fund revenue estimate to be
adopted by the Legislative Budget Ofice as of the date of sine
die adjournnment. |If, at the end of Cctober, or at the end of any
nonth thereafter of any fiscal year, the revenues received for the
fiscal year shall fall bel ow ninety-eight percent (98% of the
Legi sl ative Budget O fice general fund revenue estimte at the
date of sine die adjournnent, the State Fiscal Oficer shal
reduce allocations of general funds and state-source special funds
to general fund and special fund agencies and to the
"adm ni stration and ot her expenses" budget of the State H ghway
Department in an anount necessary to keep expenditures within the
sum of actual general fund receipts including any transfers to the
General Fund fromthe Wrking Cash-Stabilization Reserve Fund for

the fiscal year. The State Fiscal Oficer may, upon his
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determ nati on of need based on the revenue shortfall, transfer
funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. State-source special funds in an anount
equal to any reduction nmade under the provisions of this section
shall be transferred to the State General Fund upon requisitions
for warrants signed by the respective agency head and such
transfer shall be made within a reasonable period to be determ ned
by the State Fiscal O ficer. No agency's allocation shall be
reduced in an anount to exceed five percent (5% ; however, in the
event that the allocations of general funds and state-source
special funds to all general fund and special fund agencies and to
the "adm ni stration and ot her expenses" budget of the State
H ghway Departnent have been reduced by five percent (5%, any
additional reductions required to be nade hereunder shall consi st
of a uniform percentage reduction of general funds and
state-source special funds to all general fund and special fund
agencies, and to the "adm nistration and ot her expenses" budget of
the State H ghway Departnent. Any receipt fromloans authorized
by Sections 31-17-101 through 31-17-123 shall not be included as
revenue receipts. The State Fiscal Oficer shall inmmediately send
notice of any action taken under authority of this section to the
Legi sl ative Budget O fi ce.

For the purpose of this section, "state-source special funds”
shall be construed to nmean any special funds in any agency derived

fromany source, including any court-ordered settlenment paynents

or other paynents received by a state general fund agency or

speci al fund agency as the result of litigation, but shall not

i nclude the foll owm ng special funds: special funds derived from
federal sources, fromlocal or regional political subdivisions, or
from donations; special funds held in a fiduciary capacity for the
benefit of specific persons or classes of persons; self-generated

special funds of the state institutions of higher |learning or the
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state junior colleges; special funds of M ssissippi Industries for
the Blind, the State Port at Gulfport, Yellow Creek Inland Port,
Pat Harrison Waterway District, Pearl River Basin Devel opnent
District, Pearl River Valley Water Managenent District, Tonbi gbee
Ri ver Valley Water Managenent District, Yellow Creek \Watershed
Aut hority, or Coast Coliseum Comm ssion; special funds of the
Departnent of Wldlife, Fisheries and Parks derived fromthe
i ssuance of hunting or fishing |icenses; and special funds
gener ated by agenci es whose prinmary function includes the
est abl i shnment of standards and the issuance of |icenses for the
practice of a profession within the State of M ssissippi.

SECTION 6. This act shall take effect and be in force from

and after its passage.
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