M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Wat son To: Ways and Means

HOUSE BI LL NO. 1159

AN ACT TO AUTHORI ZE THE M SSI SSI PPI DEVELOPMENT AUTHORI TY TO
TAKE ACTIONS | T DETERM NES TO BE APPROPRI ATE | N ORDER TO PRESERVE
THE STATE' S | NTEREST | N CERTAI N AGRI BUSI NESS ENTERPRI SE PRQJECTS
AND ASSETS OF SUCH PRQIECTS FOR WHI CH THE STATE ENTERED | NTO A
LOAN GUARANTY OR OTHER AGREEMENT ON BEHALF OF UNDER THE EMERG NG
CROPS PROGRAM TO PROVI DE THAT SUCH ACTI ONS | NCLUDE ACQUI RI NG,
MARKETI NG, PROMOTI NG AND CONVEYI NG, SELLI NG LEASI NG OR OTHERW SE
TRANSFERRI NG OR DI SPOSI NG OF SUCH PRQJECT AND ASSETS; TO AUTHORI ZE
THE M SSI SSI PPl DEVELOPMENT AUTHORI TY TO ACQUI RE SUCH PRQJIECT AND
ASSETS FROM ANY ENTI TY AND | N ANY MANNER |I'T DETERM NES TO BE
APPROPRI ATE AND TO CONVEY, SELL, LEASE OR OTHERW SE TRANSFER OR
DI SPOSE OF SUCH PROJECT AND ASSETS IN A SIM LAR MANNER, TO CREATE
A SPECI AL FUND I N THE STATE TREASURY FROM VH CH THE M SSI SSI PP
DEVELOPMENT AUTHORI TY TO EXPEND MONI ES FOR SUCH PURPCSES; TO
TRANSFER $5, 000, 000. 00 FROM THE M SSI SSI PPl LAND, WATER AND TI MBER
RESOURCES FUND TO THE SPECI AL FUND CREATED IN TH S ACT; TO AMEND
SECTI ONS 57-1-55 AND 69-46-7, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY TO THE PROVI SIONS OF THI S ACT.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) For the purposes of this section, the

following terms shall have the neanings ascribed in this section
unl ess the context clearly indicates otherw se:

(a) "MA" neans the M ssissippi Devel opnent Authority.

(b) "Project"” means any agri business enterprise for
whi ch the state, acting through MDA, entered into a | oan guaranty
or ot her agreenent on behal f of under Section 69-2-13(3)(b) and
any assets of or related to the project for which the state has an
i nterest by reason of such |oan guaranty or other agreenent.

(c) "State" means the State of M ssissippi.

(2) (a) There is hereby created in the State Treasury a
special fund which shall consist of funds transferred to the fund
under this act or otherw se nmade avail able by the Legislature in
any manner and funds from any other source designated for deposit
into such fund. Unexpended anounts remaining in the fund at the

end of a fiscal year shall not |apse into the State General Fund,
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and any investnent earnings or interest earned on anmounts in the
fund shall be deposited to the credit of the fund. Monies in the
fund shall be used by the MDA for the purposes provided in this
section.

(b) The MDA nay use nonies in the special fund for the
pur pose of defraying costs incurred by MDA in order to preserve
the project and all or any assets of or related to the project for
whi ch the state has an interest by reason of its |oan guaranty or
any ot her agreenent on behalf of the project. Such costs include,
but are not limted to (i) paying to a bank any interest accrued
or that will accrue on the loan for which the state provided a
guaranty or simlar agreenent; (ii) expenses necessary to preserve
the operational integrity of the project, including, but not
limted to, naintenance and security services, electricity and
other utilities, regardl ess of whether such expenses are for past
services or for ongoing and future services; (iii) reinbursing the
bank for costs incurred by the bank in preserving the project;
(iv) marketing and pronoting the project and conveying, selling,
| easing or otherw se transferring or disposing of the project and
all or any assets of or related to the project for which the state
has an interest by reason of its |oan guaranty or any ot her
agreenent on behalf of the project; (iv) negotiating settlenents
for contracts regarding construction of the project and ot her
contracts as determ ned by the MDA, and (v) other purposes
determ ned by the MDA to be appropriate under this section.

(c) In addition to the authority provided in paragraph
(b) of this subsection, the MDA may take any action it determ nes
to be appropriate in order to preserve, acquire, market, pronote,
acquire, and/or convey, sale, |ease or otherw se transfer or
di spose the project and any or all of the assets of or related to
the project for which the state has an interest by reason of its
| oan guaranty or any other agreenent. The MDA may acquire such

project and assets fromany entity, in any nmanner, and upon any
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terms and conditions it determnes to be appropriate, and it may
convey, sale, |ease or otherwi se transfer or dispose of such
project and assets in a simlar manner.

(d) The MDA shall file a report with the Secretary of
the Senate and the Cerk of the House of Representatives not |ater
than July 1, 2005, and not later than the first day of each nonth
thereafter describing all actions taken by the MDA under this
section.

SECTION 2. The State Treasurer shall transfer to the special

fund created in Section 1(2) of this act, Five MIlion Dollars
($5, 000, 000.00) fromthe M ssissippi Land, Water and Ti nber
Resources Fund created in Section 69-46-7.

SECTION 3. Section 57-1-55, M ssissippi Code of 1972, is
amended as foll ows:

57-1-55. (1) The M ssissippi Devel opnent Authority shal

have the foll owi ng general powers and duties: To devel op and
manage prograns whi ch enhance the climte for economc growh

t hrough assistance to private sector businesses, |ocal communities
and individuals, and through an extensive national and
international marketing effort.

(2) The M ssissippi Devel opnent Authority shall have the

foll ow ng general powers and duties with respect to econom c
devel opnent :

(a) To plan, supervise and direct an active program of
solicitation of industries to |locate within the state;

(b) To prepare, maintain and di ssem nate i nformation
whi ch is needed by conpanies in evaluating site |ocations;

(c) To consult with, advise and assi st prospective
industries wwshing to locate within the state;

(d) To encourage new or expandi ng industries, which
will add to the econony, to |ocate within the state;

(e) To maintain a coordinated |iaison function with

ot her devel opnent groups, including state and federal agencies,
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and pl anni ng and devel opnent districts, utility conpani es,
chanbers of commerce and rail roads;

(f) To assist communities and counties within the state
in preparation for econom c growth

(g) To assist new and existing business and industry
and encourage their devel opnent and expansi on;

(h) To plan and conduct a nationw de adverti sing
program pronoting the state to prospective industry. Any contract
entered into for such purposes shall be advertised, bid and
accepted in accordance with the sanme procedure as prescribed for
the advertisenent and acceptance of bids for the purchase of
comodities and contracts for public purchases under Chapter 7,
Title 31, M ssissippi Code of 1972;

(1) To work with econom c devel opnent agencies of the
federal governnent in areas of industrial devel opnent and provide
information to industrial prospects regarding the availability of
federal funds and assi stance;

(j) To work with the Departnent of Corrections,
pursuant to the provisions of Section 47-5-501 et seq., in
identifying and eval uating acceptabl e i ndustries and busi nesses
and in acting as an agent of the Departnent of Corrections by
comuni cating with such concerns and aggressively soliciting their
participation in the Correctional Industries Wrk Program

(k) To performrelated work as required;

(I') To dissemnate information about financial and

ot her prograns of the M ssissippi Devel opnent Authority that wll

assist in the creation or expansion of industries processing wood
products in this state;

(m To market processed and raw agricul tural products
donestically and abroad;

(n) To aid in the establishnment of business incubation
centers by private business interests, not for profit

corporations, and/or governnental entities. The departnent may
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provi de funds by contract for the establishnent of business

i ncubation centers and may contract for space in which business

i ncubation centers wll be |located. Business incubation centers

are defined as facilities and support services that encourage the

establ i shment of successful small businesses by providing a

short-term sheltered environnment. The departnent may solicit and

accept grants and other financial aid or support fromprivate or

public sources to aid in the devel opnent of business incubation

centers. In addition, advice and assistance to established

busi ness incubation centers may be provided by the departnent; and
(o) To enploy licensed real estate brokers and

apprai sers necessary for the industrial devel opnent of any real

estate under the ownership or control of the M ssissipp

Devel opnent Authority. Any contract entered into for such

pur poses shall be advertised, bid and accepted in accordance with
the sanme procedure as prescribed for the adverti senent and
acceptance of bids for the purchase of comodities and contracts
for public purchases under Chapter 7, Title 31, M ssissippi Code
of 1972.

(p) To take any action authorized under Section 1 of

House Bill No. , 2005 Requl ar Session, or as otherw se may be

provi ded by | aw.

SECTI ON 4. Section 69-46-7, M ssissippi Code of 1972, is
amended as fol |l ows:

69-46-7. (1) (a) The M ssissippi Land, Water and Ti nber
Resources Board may accept and expend funds appropriated or
ot herwi se nade avail able by the Legislature and funds from any
ot her source in order to carry out the provisions of the
M ssi ssi ppi Land, Water and Ti nber Resources Act. Such funds
shal |l be deposited into a special fund hereby established in the
State Treasury to be known as the "M ssissippi Land, Water and
Ti mber Resources Fund." Unexpended anmounts derived from bond

proceeds or private funds, or both, remaining in the fund at the
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end of a fiscal year shall not lapse into the State General Fund,
and any investnent earnings or interest earned on such anounts in
the fund shall be deposited to the credit of the fund. All other
unexpended anmounts remaining in the fund at the end of a fiscal

year shall |apse into the State General Fund. Five MIIion

Dol | ars ($5, 000, 000.00) of the nmonies in the fund shall be

transferred to the special fund created in Section 1 of House Bill

No. , 2005 Regul ar Session, as provided in Section 2 of House

Bill No. , 2005 Requl ar Session. The board nay provide to the

M ssi ssi ppi Departnent of Agriculture and Commerce not nore than
Two Hundred Fifty Thousand Dol | ars ($250,000.00), in the
aggregate, of nonies in the fund that are derived from proceeds of
bonds i ssued under Sections 1 through 16 of Chapter 538, Laws of
2001, and/or Sections 1 through 16 of Chapter 542, Laws of 2002,
for the purpose of providing additional funds to defray costs
incurred by the departnent in assisting the board in carrying out
the provisions of the M ssissippi Land, Water and Ti nber Resources
Act. However, the M ssissippi Departnent of Agriculture and
Comrerce may not use any portion of such funds for the purpose of
hiring any person as an enpl oyee as defined in Section 25-3-91(c).
The M ssissippi Departnent of Agriculture may escal ate its budget
and expend such funds, when provided by the board, in accordance
with rules and regul ations of the Departnent of Finance and

Adm nistration in a manner consistent with the escal ati on of
federal funds. The board may provide to the M ssissipp

Devel opnment Authority not nore than Two Hundred Fifty Thousand
Dol I ars ($250, 000.00), in the aggregate, of nonies in the fund
that are derived from proceeds of bonds issued under Sections 1

t hrough 16 of Chapter 538, Laws of 2001, and/or Sections 1 through
16 of Chapter 542, Laws of 2002, for the purpose of providing

addi tional funds to defray costs incurred by the M ssissipp

Devel opnent Authority in assisting the board in carrying out the

provi sions of the M ssissippi Land, Water and Ti nber Resources
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Act. However, the M ssissippi Devel opnent Authority may not use
any portion of such funds for the purpose of hiring any person as
an enpl oyee as defined in Section 25-3-91(c). The M ssissipp
Devel opnent Authority may escal ate its budget and expend such
funds, when provided by the board, in accordance with rules and
regul ati ons of the Departnent of Finance and Adm nistration in a
manner consistent wth the escal ation of federal funds.

(b) (i) The M ssissippi Land, Water and Ti nber
Resources Board may provide to the M ssissippi Departnent of
Agricul ture and Comrerce not nore than One Hundred Twenty-five
Thousand Dol | ars ($125,000.00), in the aggregate, of nonies in the
fund that are derived from proceeds of bonds issued under Sections
1 through 16 of Chapter 505, Laws of 2003, and One Hundred
Twenty-five Thousand Dol |l ars ($125, 000.00), in the aggregate, of
nonies in the fund that are derived from proceeds of bonds issued
under Sections 72 through 87 of Chapter 1, Laws of 2004 Third
Extraordi nary Session, for the purpose of providing additional
funds to defray costs incurred by the departnent in assisting the
board in carrying out the provisions of the M ssissippi Land,
Water and Ti nber Resources Act. However, the M ssissipp
Departnent of Agriculture and Commerce nay not use any portion of
such funds for the purpose of hiring any person as an enpl oyee as
defined in Section 25-3-91(c). The M ssissippi Departnent of
Agriculture and Conmerce may escal ate its budget and expend such
funds, when provided by the board, in accordance with rules and
regul ati ons of the Departnent of Finance and Adm nistration in a
manner consistent wth the escal ati on of federal funds.

(ii) The M ssissippi Land, Water and Ti nber

Resources Board may provide to the M ssissippi Devel opnment
Aut hority not nore than One Hundred Twenty-five Thousand Dol | ars
($125,000.00), in the aggregate, of nmonies in the fund that are
derived from proceeds of bonds issued under Sections 1 through 16

of Chapter 505, Laws of 2003, and One Hundred Twenty-five Thousand
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Dol l ars ($125,000.00), in the aggregate, of nonies in the fund
that are derived from proceeds of bonds issued under Sections 72
t hrough 87 of Chapter 1, Laws of 2004 Third Extraordi nary Session,
for the purpose of providing additional funds to defray costs
incurred by the M ssissippi Devel opnment Authority in assisting the
board in carrying out the provisions of the M ssissippi Land,
Water and Ti nmber Resources Act. However, the M ssissipp
Devel opnent Authority may not use any portion of such funds for
the purpose of hiring any person as an enpl oyee as defined in
Section 25-3-91(c). The M ssissippi Devel opnent Authority may
escal ate its budget and expend such funds, when provided by the
board, in accordance with rules and regul ati ons of the Departnent
of Finance and Adm nistration in a manner consistent with the
escal ati on of federal funds.

(ti1) The M ssissippi Land, Water and Ti nber
Resources Board may provide to the Departnent of Audit not nore
than Fifty Thousand Dol |l ars ($50, 000.00), in the aggregate, of
nonies in the fund that are derived from proceeds of bonds issued
under Sections 1 through 16 of Chapter 505, Laws of 2003, and
Fifty Thousand Dol |l ars ($50, 000.00), in the aggregate, of nonies
in the fund that are derived from proceeds of bonds issued under
Sections 72 through 87 of Chapter 1, Laws of 2004 Third
Extraordi nary Session, for the purpose of providing additional
funds to defray costs incurred by the departnent in assisting the
board in carrying out the provisions of the M ssissippi Land,
Water and Ti nber Resources Act. However, the Departnent of Audit
may not use any portion of such funds for the purpose of hiring
any person as an enployee as defined in Section 25-3-91(c). The
Departnent of Audit may escalate its budget and expend such funds,
when provi ded by the board, in accordance with rules and
regul ati ons of the Departnent of Finance and Adm nistration in a

manner consistent with the escal ati on of federal funds.

H B. No. 1159 *HRO3/R1844*
05/ HRO3/ R1844
PAGE 8 (BS\LH)



266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298

(2) The M ssissippi Land, Water and Ti nber Resources Board
shall set aside One MIlion Dollars ($1,000,000.00) of the nonies
in the Mssissippi Land, Water and Ti nber Resources Fund that are
derived from proceeds of bonds issued under Sections 1 through 16
of Chapter 505, Laws of 2003, for the purpose of providing funds
to the M ssissippi Departnment of Agriculture and Commerce for use
in maki ng paynments to ethanol producers under Section 69-51-5
during the state fiscal year beginning July 1, 2003, and ending
June 30, 2004. Any nonies set aside which are not used for such
pur poses during the fiscal year shall no |l onger be set aside for
such purposes after the end of the fiscal year. In addition, if
t he Conm ssioner of Agriculture and Commerce determ nes during
such fiscal year that no ethanol producer will be eligible for
such paynents during the fiscal year, the comm ssioner shal
informthe board of his determnation and the nonies set aside
shall no |l onger be set aside for such purposes. The M ssissipp
Departnent of Agriculture and Commerce nay escalate its budget and
expend funds, when provided by the board under this subsection
(2), in accordance with rules and regul ations of the Departnent of
Fi nance and Adm nistration in a manner consistent wth the
escal ati on of federal funds.

(3) In anticipation of the issuance of bonds authorized for
t he purpose of providing funds for the M ssissippi Land, Water and
Ti mber Resources Fund, the State Bond Comm ssion is authorized to
negoti ate and enter into any purchase, |oan, credit or other
agreenent with any bank, trust conpany or other |ending
institution or to issue and sell interimnotes for the purpose of
carrying out the provisions of the M ssissippi Land, Water and
Ti mber Resources Act. All borrow ngs nade under this subsection
(3) shall be evidenced by notes of the State of M ssissippi, which
shall be issued fromtinme to tinme, for such anmounts, in such form
and in such denom nati on and subject to such terns and conditions

of sale and issuance, prepaynent or redenption and maturity, rate
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or rates of interest not to exceed the maxi numrate authorized for
bonds in Section 75-17-101, and tine of paynent of interest as the
State Bond Conm ssion shall agree to in such agreenent. Such
notes shall constitute general obligations of the State of
M ssi ssi ppi, and shall be backed by the full faith and credit of
the state. Such notes nay al so be issued for the purpose of
refundi ng previously issued notes. No note shall mature nore than
three (3) years following the date of its issuance. The State
Bond Comm ssion is authorized to provide for the conpensation of
any purchaser of the notes by paynent of a fixed fee or comm ssion
and for all other costs and expenses of issuance and service,
i ncl udi ng payi ng agent costs. Such costs and expenses may be paid
fromthe proceeds of the notes. Borrow ngs nmade under the
provi sions of this subsection (3) shall not exceed the aggregate
sum of Five MIlion Dollars ($5,000,000.00) outstanding at any one
tinme.

SECTION 5. This act shall take effect and be in force from

and after its passage.
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