M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Warren To: \Ways and Means

HOUSE BI LL NO. 1144

AN ACT TO AMEND SECTI ONS 75-76-129 AND 75-76-177, M SSI SS| PP
CODE OF 1972, TO | MPOSE AN ADDI Tl ONAL LI CENSE FEE ON THE GROSS
REVENUE OF GAM NG LI CENSEES; TO PROVI DE THAT THE REVENUE COLLECTED
FROM THE ADDI TI ONAL FEE SHALL BE DEPOSI TED | NTO THE STATE
SUPPLEMENTAL DRUG ENFORCEMENT FUND, THE SUPPLEMENTAL STATE
VETERANS AFFAI RS BOARD AND THE STATE SUPPLEMENTAL EDUCATI ON FUND;
TO AMEND SECTI ONS 27-7-901 AND 27-7-903, M SSI SSI PPl CODE OF 1972,
TO | NCREASE THE AMOUNT OF THE TAX LEVI ED ON AMOUNTS THAT ARE PAI D
TO PATRONS BY GAM NG ESTABLI SHVENTS; TO PROVI DE THAT THE REVENUE
COLLECTED FROM THE TAX W LL BE DEPOSI TED | NTO THE STATE
SUPPLEMENTAL EDUCATI ON FUND; TO CREATE THE STATE SUPPLEMENTAL DRUG
ENFORCEMENT FUND; TO PROVI DE THAT MONIES | N SUCH FUND SHALL BE
USED TO PROVI DE ADDI TI ONAL FUNDS TO THE M SSI SSI PPl BUREAU OF
NARCOTI CS FOR USE | N THE ENFORCEMENT OF THE UNI FORM CONTROLLED
SUBSTANCES LAW W TH RESPECT TO I LLICI T DRUG TRAFFI C I N THE STATE
TO CREATE THE SUPPLEMENTAL STATE VETERANS AFFAI RS BOARD FUND;, TO
PROVI DE THAT MONI ES IN THE FUND SHALL BE USED TO PROVI DE
ADDI TI ONAL FUNDS TO THE STATE VETERANS AFFAI RS BOARD FOR USE I N
THE OPERATI ON, MANAGEMENT AND MAI NTENANCE OF THE STATE VETERANS
HOVES; TO CREATE THE STATE SUPPLEMENTAL EDUCATI ON FUND;, TO PROVI DE
THAT MONIES I N SUCH FUND SHALL BE USED TO SUPPORT PUBLI C EDUCATI ON
I N KI NDERGARTEN THROUGH GRADE 12, | NSTI TUTI ONS OF H GHER LEARN NG
AND COVMUNI TY AND JUNI OR COLLEGES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-76-129, M ssissippi Code of 1972, is
amended as foll ows:

[ Through July 1, 2022, this section shall read as follows:]

75-76-129. On or before the |ast day of each nonth al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, with the exception of (a) the | ocal
government fees inposed under Section 75-76-195, * * * (b) an
amount equal to Three MIlion Dollars ($3,000,000.00) of the
revenue col |l ected pursuant to the fee inposed under Section
75-76-177(1)(c), or an amount equal to twenty-five percent (25%
of the revenue collected pursuant to the fee inposed under Section

75-76-177(1)(c), whichever is the greater anmount, and (c) the
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revenue collected pursuant to the fee i nposed under Section

75-76-177(2) shall be paid by the State Tax Conm ssion to the

State Treasurer to be deposited in the State General Fund. The

| ocal governnent fees shall be distributed by the State Tax

Comm ssi on pursuant to Section 75-76-197. Except for the period
begi nning on July 1, 2004, and through June 30, 2005, an anpbunt
equal to Three MIlion Dollars ($3,000,000.00) of the revenue
collected during that nonth pursuant to the fee inposed under
Section 75-76-177(1)(c) shall be deposited by the State Tax

Comm ssion into the bond sinking fund created in Section 65-39-3.
Except for the period beginning on July 1, 2004, and through June
30, 2005, the revenue collected during that nonth pursuant to the
fee i nposed under Section 75-76-177(1)(c) that is in excess of
Three MIlion Dollars ($3,000,000.00), but is Iess than
twenty-five percent (25% of the anount of revenue coll ected
during that nonth, shall be deposited into the State H ghway Fund
to be used exclusively for the reconstruction and nai ntenance of

hi ghways of the State of Mssissippi. The revenue collected

during that nonth pursuant to the fee i nposed under Section

75-76-177(2) shall be distributed as follows: (a) an anobunt equal

to One Hundred Sixty-six Thousand Six Hundred Sixty-six Dollars

and Sixty-six cents ($166, 666.66) of the revenue coll ected during

that nonth pursuant to the fee inposed under Section 75-76-177(2)

shal |l be deposited by the State Tax Comm ssion into the State

Suppl enental Drug Enforcenent Fund created in Section 5 of House

Bill No. , 2005 Requl ar Session, (b) an anount equal to Four

Hundred Si xteen Thousand Si x Hundred Si xty-six Dollars and

Si xty-six cents ($416, 666.66) of the revenue collected during that

nont h pursuant to the fee inposed under Section 75-76-177(2) shal

be deposited by the State Tax Comm ssion into the Suppl enent al

State Veterans Affairs Board Fund created in Section 6 of House

Bill No. 1123, 2005 Reqgul ar Session, and (c) the renai nder of the

revenue collected during that nonth pursuant to the fee inposed
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under Section 75-76-177(2) shall be deposited by the State Tax

Commi ssion into the State Suppl enmental Education Fund created in

Section 7 of House Bill No. 1123, 2005 Regul ar Sessi on.

For the period beginning on July 1, 2004, and through June
30, 2005, twenty-five percent (25% of the anpbunt of revenue
coll ected during each nonth pursuant to the fee inposed under
Section 75-76-177(1)(c) shall be deposited into the Budget
Conti ngency Fund created in Section 27-103-301.

[ From and after July 1, 2022, this section shall read as
foll ows: |

75-76-129. On or before the |ast day of each nonth, al
taxes, fees, interest, penalties, damges, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, with the exception of the |ocal
governnent fees inposed under Section 75-76-195, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State CGeneral Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197.

SECTION 2. Section 75-76-177, M ssissippi Code of 1972, is
amended as fol |l ows:

75-76-177. (1) Fromand after August 1, 1990, there is
her eby i1 nposed and | evied on each gamng |licensee a |license fee
based upon all the gross revenue of the |icensee as foll ows:

(a) Four percent (4% of all the gross revenue of the
| i censee which does not exceed Fifty Thousand Dol |l ars ($50, 000. 00)
per cal endar nonth;
(b) Six percent (6% of all the gross revenue of the

| i censee which exceeds Fifty Thousand Dol | ars ($50, 000. 00) per
cal endar nonth and does not exceed One Hundred Thirty-four

Thousand Dol | ars ($134, 000. 00) per cal endar nonth; and

H B. No. 1144 *HR40/R1334*
05/ HRA0/ R1334
PAGE 3 (BS\ED)



102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134

(c) Eight percent (8% of all the gross revenue of the
| i censee which exceeds One Hundred Thirty-four Thousand Dol | ars
($134, 000. 00) per cal endar nonth.

(2) Fromand after July 1, 2005, there is inposed and | evied

on each ganmng licensee an additional |icense fee of two percent

(299 of all the gross revenue of the |icensee per cal endar nonth.

Such license fee shall be in addition to the |license fee inposed

and | evi ed under subsection (1) of this section.

(3) Al revenue received fromany game or gam ng device
which is | eased for operation on the prem ses of the
Iicensee-owner to a person other than the owner thereof or which
is located in an area or space on such prem ses which is | eased by
the licensee-owner to any such person, nust be attributed to the
owner for the purposes of this section and be counted as part of
the gross revenue of the owner. The lessee is liable to the owner
for his proportionate share of such license fees.

(4) If the amount of license fees required to be reported
and paid pursuant to this section is |later determ ned to be
greater or less than the anmount actually reported and paid by the
licensee, the Chairman of the State Tax Conm ssion shall:

(a) Assess and collect the additional |icense fees
determ ned to be due, with interest thereon until paid; or

(b) Refund any overpaynent, with interest thereon, to
the |icensee.

I nterest nust be conputed, until paid, at the rate of one
percent (1% per nonth fromthe first day of the first nonth
follow ng either the due date of the additional |icense fees or
the date of overpaynent.

(5) Failure to pay the fees provided for in this section
when they are due for continuation of a |license shall be deened a
surrender of the |icense.

SECTION 3. Section 27-7-901, M ssissippi Code of 1972, is

anended as foll ows:
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27-7-901. (1) (a) There is hereby levied, assessed and
shall be collected a tax of three percent (3% upon anmounts that
are paid or credited by gam ng establishnents |icensed under the
provi sions of the M ssissippi Gamng Control Act to their patrons.

(b) In addition to the tax levied in paragraph (a) of

this subsection, there is hereby |evied, assessed and shall be

collected an additional tax of three percent (3% upon anounts

that are paid or credited by gam ng establishnents |icensed under

the provisions of the Mssissippi Gamng Control Act to their

patrons. Revenue collected pursuant to the provisions of this

paragraph (b) shall be deposited into the State Suppl enent al

Educati on Fund created in Section 7 of House Bill No. 1123, 2005

Regul ar Sessi on.

(c) The tax shall be collected by |icensed gam ng
establishments and remtted to the State Tax Comm ssion in the
manner provided for by regul ati ons promul gated by the Chairman of
the State Tax Conmm ssion.

(2) As used in this section, "anmounts that are paid or
credited" neans anmounts or credits that are subject to the
wi t hhol ding or reporting requirements of the Internal Revenue
Code.

(3) No credit shall be allowed under the Incone Tax Law of
1952 for the tax collected by |icensed gam ng establishnments
pursuant to this section.

SECTION 4. Section 27-7-903, M ssissippi Code of 1972, is
amended as foll ows:

27-7-903. (1) (a) There is hereby |levied and assessed upon
patrons of gam ng establishnents located in this state that are
not |icensed under the provisions of the M ssissippi Gam ng
Control Act, a tax of three percent (3% of the anbunts that are
paid or credited to such patrons by the gam ng establishnent,

which tax is the sane in kind and rate as has heretofore been

i nposed pursuant to Section 27-7-901 upon the patrons of gam ng
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establishments which are |icensed under the M ssissippi Gam ng
Control Act.

(b) In addition to the tax levied in paragraph (a) of

this subsection, there is hereby |evied and assessed upon patrons

of gam ng establishnents |ocated in this state that are not

I'i censed under the provisions of the M ssissippi Gam ng Contr ol

Act, an additional tax of three percent (3% upon anpbunts that are

paid or credited to such patrons by the gam ng establishnents.

Revenue coll ected pursuant to the provisions of this paragraph (b)

shal|l be deposited into the State Suppl enental Education Fund

created in Section 7 of House Bill No. 1123, 2005 Regul ar Sessi on.

(c) The legal incidence and duty to pay such taxes
shall fall upon the patron. The assessnment of such tax is subject
to any exenptions as may exi st under federal or state law. The
State Tax Commission may enter into tax collection agreenents
regarding this tax.

(2) As used in this section, "anmounts that are paid or
credited" neans anmounts or credits that are subject to the
wi t hhol ding or reporting requirements of the Internal Revenue
Code.

(3) No credit shall be all owed under the Income Tax Law of
1952 for the tax collected by gam ng establishnments pursuant to

this section.

SECTION 5. There is created in the State Treasury a speci al

fund to be designated as the "State Suppl enmental Drug Enforcenent
Fund."” The fund shall consist of such nonies deposited therein as
provi ded under Section 75-76-129. Mnies in the fund shall be
subj ect to appropriation by the Legislature for the purpose of
provi di ng additional funds to the M ssissippi Bureau of Narcotics
for use in the enforcenent of the Uniform Controlled Substances
Law (Sections 41-29-101 through 41-29-187) wth respect to illicit
drug traffic in the state. Mmnies in the fund used for the

pur poses described in this section shall be in addition to other
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funds avail able fromany ot her source for such purposes.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any i nterest
earned or investnent earnings on anounts in the fund shall be
deposited to the credit of the fund.

SECTION 6. There is created in the State Treasury a speci al

fund to be designated as the "Suppl enental State Veterans Affairs
Board Fund."” The fund shall consist of such noni es deposited
therein as provided under Section 75-76-129. Monies in the fund
shal |l be subject to appropriation by the Legislature for the

pur pose of providing additional funds to the State Veterans
Affairs Board for use in the operation, managenent and mai nt enance
of the state veterans hones. Mnies in the fund used for the

pur poses described in this section shall be in addition to other
funds avail able fromany ot her source for such purposes.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any i nterest
earned or investnent earnings on anounts in the fund shall be
deposited to the credit of the fund.

SECTION 7. There is created in the State Treasury a speci al

fund to be designated as the "State Suppl enental Education Fund.™
The fund shall consist of such nonies deposited therein as

provi ded under Section 75-76-129. Mnies in the fund shall be
subj ect to appropriation by the Legislature to support public
education in kindergarten through G ade 12, the institutions of

hi gher | earning, and the conmunity and juni or coll eges,
proportionately based on the ratio that the anmount of general
funds appropriated by the Legislature to each of these entities
for the preceding fiscal year bears to the total anount of general
funds appropriated for the preceding state fiscal year. NMnies in
the fund used for the purposes described in this section shall be
in addition to other funds avail able fromany other source for

such purposes. Unexpended anounts renmaining in the fund at the
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end of a fiscal

and any interest earned or

year shall not |apse into the State CGeneral Fund,

i nvest ment earnings on anmounts in the

fund shall be deposited to the credit of the fund.

SECTI ON 8.

This act shall take effect and be in force from

and after July 1, 2005.
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