M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Mles To: Transportation;
Judiciary B

HOUSE BI LL NO. 1130
(As Sent to Governor)

AN ACT TO AMEND SECTI ONS 63-1-7 AND 63-1-78, M SSI SSI PPl CODE
OF 1972, TO CLARIFY VWHI CH M LI TARY PERSONNEL ARE NOT REQUI RED TO
HAVE A DRI VER S LI CENSE WH LE OPERATI NG MOTOR VEHI CLES FOR
M LI TARY PURPCSES; TO AMEND SECTI ON 63-1-75, M SSI SSI PPI CODE OF
1972, TO I NCLUDE CERTAI N ADDI TI ONAL TRAFFI C VI OLATI ONS I N THE
DEFI NI TION OF THE TERM " SERI QUS TRAFFI C VI OLATI ON' FOR PURPOSES OF
THE M SSI SSI PPI COMVERCI AL DRI VER' S LI CENSE LAW AND TO PROVI DE
THAT SUCH VI OLATI ONS | NCLUDE VI OLATI ONS WHI LE OPERATI NG A MOTOR
VEHI CLE THAT IS NOI' A COWERCI AL MOTOR VEHI CLE; TO AMEND SECTI ON
63-1-83, M SSISSI PPl CODE OF 1972, TO REQUI RE THE COW SSI ONER OF
PUBLI C SAFETY TO SUSPEND THE COWMERCI AL DRI VER S LI CENSE OF A
PERSON THAT | S CONVI CTED OF OPERATI NG A COVMERCI AL MOTOR VEHI CLE
W THOUT A COMVERCI AL DRI VER S LI CENSE OR W THOUT THE PROPER TYPE
OF LI CENSE OR ENDORSEMENT; TO AMEND SECTI ON 63-1-82, M SSI SSI PP
CODE OF 1972, TO REVI SE CERTAI N ENDORSEMENTS AND RESTRI CTI ONS FOR
COMVERCI AL DRI VER' S LI CENSES; TO AMEND SECTI ON 63-9-11,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE HOLDER OF A
COMVERCI AL DRI VER' S LI CENSE SHALL NOT BE ELI G BLE TO PARTI Cl PATE
IN A TRAFFI C SAFETY VI OLATOR COURSE AND HAVE CERTAI N M SDEMEANOR
TRAFFI C VI OLATI ONS REMOVED FROM HI'S DRI VI NG RECORD; TO AMVEND
SECTI ON 63-9-17, M SSI SSI PPI CODE OF 1972, TO DECREASE THE PERI CD
OF TI ME THAT A COURT HAS AFTER CONVI CTI ON OF A PERSON FOR
VI OLATI NG A LAW REGULATI NG THE OPERATI ON OF VEHI CLES TO SEND TO
THE DEPARTMENT OF PUBLI C SAFETY AN ABSTRACT OF THE RECORD OF THE
CASE; TO | NCREASE FROM THREE TO TEN THE YEARS THAT THE DEPARTMENT
OF PUBLI C SAFETY | S REQUI RED TO KEEP AND NMAI NTAIN A PERSON S
TRAFFI C VI OLATI ON RECORDS; TO AMEND SECTI ONS 63-1-19 AND 63-1-81,
M SSI SSI PPl CODE OF 1972, TO REQUI RE DRI VER S LI CENSE AND DRI VER S
PERM T HOLDERS AND APPLI CANTS TO NOTI FY THE DEPARTMENT OF PUBLIC
SAFETY WHENEVER THERE | S A CHANGE | N THE ADDRESS OR NAME OF THE
HOLDER OR APPL| CANT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 63-1-7, M ssissippi Code of 1972, is
amended as foll ows:
63-1-7. No license issued pursuant to this article shall be
required of:
(a) Any person while operating a notor vehicle for

mlitary purposes, if the person is a nmenber of the United States

Armed Forces or Reserves on active duty, a nenber of the Nationa

Guard on active duty or full-tinme National Guard duty, a Nationa
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GQuard mlitary technician, or participating in part-tine National

Guard training.

(b) Any nonresident person who has in his imedi ate
possession a valid license to drive a notor vehicle on the
hi ghways of his hone state or country, issued to himby the proper
authorities of his hone state or country, or of any nonresident
per son whose honme state or country does not require the |icensing
of a person to operate a notor vehicle on the highways but does
require himto be duly registered. Such person being ei ghteen
(18) years of age or older may operate a notor vehicle in the
state for a period of sixty (60) days w thout securing a |license.
However, any nonresident person operating a notor vehicle in this
state shall be subject to all the provisions of this article,
except as specified above.

(c) Any person while operating a road roller, road
machi nery or any farmtractor or inplenent of husbandry
tenporarily drawn, noved or propelled on the highways.

(d) Any engineer or notorman using tracks for road or
street, though used in the streets.

(e) Any person while operating an el ectric personal
assistive nobility device as defined in Section 63-3-103.

SECTION 2. Section 63-1-78, M ssissippi Code of 1972, is
amended as foll ows:

63-1-78. (1) Except as otherw se specifically provided in
this article, the provisions of this article shall be inapplicable
to the foll ow ng persons and vehi cl es:

(a) Those operators of a farmvehicle which is:

(i) Controlled by a farnmer and operated by the
farmer, an enpl oyee of the farnmer or a nenber of the farmer's
famly;

(i1) Used to transport agricultural products,

aquacul tural products, unprocessed forestry products, farm
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machi nery or farm supplies, or any conbination thereof, to or from
a farm

(ti1) Not used in the operations of a common or
contract notor carrier; and

(iv) Used within one hundred fifty (150) mles of
the person's farm

(b) Those persons who drive or operate enmergency or

fire equi pnent which is necessary to the preservation of life or
property or the execution of emergency governnental functions;

(c) Conmmercial notor vehicles when operated in pursuit

of mlitary purposes by * * * active duty mlitary personnel;

menbers of the mlitary reserves; nmenbers of the National Guard on

active duty, including personnel on full-tine National Guard duty,

personnel on part-time training and National Guard mlitary

technicians; and active duty United States Coast Guard personnel;

(d) Those persons who hold a valid O ass D conmerci al
driver's license as provided under Section 63-1-82; and

(e) Any vehicle which is used strictly and exclusively
to transport personal possessions or famly nenbers for
nonbusi ness pur poses.

(2) The provisions of subsection (1) of this section shal
not be construed as exenpting any person or vehicle fromthe
provi sions of the H ghway Safety Patrol and Driver's License Law
of 1938, the M ssissippi Inplied Consent Law or the provisions of
any other laws of this state.

SECTION 3. Section 63-1-75, M ssissippi Code of 1972, is
amended as fol |l ows:

63-1-75. The following words, as used in this article, shal
have the neani ngs herein ascribed unless the context clearly
requi res ot herw se:

(a) "Alcohol" nmeans any substance containing any form
of al cohol including, but not limted to, ethanol, nethanol,

propanol and i sopropanol ;
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106 (b) "Al cohol concentration” neans the concentration of
107 alcohol in a person's blood, breath or urine. Wen expressed as a

108 percentage it neans:

109 (1) The nunmber of grans of al cohol per one hundred
110 (100) mlliliters of blood; or
111 (i1i1) The nunber of grans of al cohol per two

112 hundred ten (210) liters of breath; or

113 (ti1) The nunmber of grams of al cohol per
114 sixty-seven (67) mlliliters of urine;
115 (c) "Commercial driver's license" neans a |license

116 issued in accordance with the requirenents of this article to an
117 individual which authorizes the individual to drive a Cass A B
118 or C commercial notor vehicle;

119 (d) "Comercial Driver License Information Systent

120 neans the information system established pursuant to the CWSA to
121 serve as a clearinghouse for locating information related to the
122 licensing and identification of comercial notor vehicle drivers;
123 (e) "Commercial driver instruction permt" neans a
124 permt issued pursuant to Section 63-1-79;

125 (f) "Commercial notor vehicle" neans a notor vehicle
126 designed or used to transport passengers or property:

127 (1) If the vehicle has a gross vehicle weight

128 rating of twenty-six thousand one (26,001) or nore pounds, or such
129 lesser rating as determ ned by applicable federal regulations; or
130 (ti) 1f the vehicle is designed to transport

131 sixteen (16) or nore passengers, including the driver; or

132 (tit) If the vehicle is transporting hazardous
133 materials and is required to be placarded in accordance with the
134 Hazardous Materials Transportation Act, 49 Code of Federal

135 Regul ations, Part 172, Subpart F;

136 (g) "Controlled substance"” nmeans any substance so

137 classified under Section 102(6) of the Controlled Substances Act,

138 21 USCS 802(6), and includes all substances |isted on Schedul es |
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t hrough V of 21 Code of Federal Regul ations, Part 1308, as they
may be revised fromtinme to tine, any substance so classified
under Sections 41-29-113 through 41-29-121, M ssissippi Code of
1972, and any ot her substance which would inpair a person's
ability to operate a notor vehicle;

(h) "Conviction" neans an unvacat ed adj udi cation of
guilt, or a determnation that a person has violated or failed to
conply with the lawin a court of original jurisdiction or an
aut horized adm nistrative tribunal, an unvacated forfeiture of
bail or collateral deposited to secure the person's appearance in
court, a plea of guilty or nolo contendere accepted by the court
or tribunal, the paynent of a fine or court cost, or violation of
a condition of release without bail, regardl ess of whether or not
the penalty is rebated, suspended or probated;

(1) "D squalification" means a withdrawal of the
privilege to drive a comrercial notor vehicle, including a
suspensi on, cancellation or revocation of a person's driver's
| icense or driving privileges and an out-of-service order;

(j) "Drive" neans to drive, operate or be in physical
control of a notor vehicle;

(k) "Driver" nmeans any person who drives, operates or
is in physical control of a commercial notor vehicle or who is
required to hold a commercial driver's |icense;

(I') "Driver's license" nmeans a license issued by a
state to an individual which authorizes the individual to drive a
not or vehi cl e;

(m "Felony" neans any offense under state or federal
| aw that is punishable by death or inprisonnment for a termof one
(1) year or nore;

(n) "Foreign jurisdiction" nmeans any jurisdiction other
than a state or the United States;

(o) "Gross vehicle weight rating” neans the val ue

specified by the manufacturer as the maxi num | oaded wei ght of a
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single or a conbination (articul ated) vehicle, or registered gross
wei ght, whichever is greater. The gross vehicle weight rating of
a conbination (articul ated) vehicle (comonly referred to as the
"gross conbi nation weight rating”) is the gross vehicle weight
rating of the power unit plus the gross vehicle weight rating of
the towed unit or units;

(p) "Hazardous materials" has the neaning as that found
in Section 103 of the Hazardous Materials Transportation Act, 49
Appx. USCS 1801 et seq.;

(gq) "Motor vehicle" nmeans every vehicle which is
sel f-propell ed and every vehicle which is propelled by electric
power obtained fromoverhead trolley wres but not operated upon
rails, except vehicles noved solely by human power, notorized
wheel chairs and electric assistive nobility devices, as such term
is defined in Section 63-3-103;

(r) "Nonresident comrercial driver's license" neans a
commercial driver's license issued by a state to an individual who
resides in a foreign jurisdiction;

(s) "Qut-of-service order"” neans a tenporary
prohi bition against driving a comrercial notor vehicle;

(t) "Serious traffic violation" means a conviction when
operating a * * * notor vehicle of:

(i) Excessive speeding, involving a single charge
of any speed fifteen (15) mles per hour or nore above the posted
speed limt or such other m ni num speed above the posted speed
limt as prescribed by the CWSA or federal regul ations
promul gat ed pursuant thereto;

(11) Reckless driving as defined under state or
| ocal | aw;

(tii) Inproper or erratic traffic |ane changes;

(iv) Follow ng the vehicle ahead too cl osely;

(v) Aviolation of any state or local |law rel ated

to notor vehicle traffic control resulting in a fatal accident
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ot her than a parking violation, a vehicle weight violation or a
vehicl e defect; * * *

(vi) Operating a commercial notor vehicle wthout

obtaining a commercial driver's |icense;

(vii) Operating a comercial notor vehicle w thout

a commercial driver's license in the driver's possession;

(viii) Operating a commercial notor vehicle

W t hout the proper class of commercial driver's |license and/or

endorsenents for the specific vehicle group being operated or for

t he passengers or type of cargo being transported; and

(ix) Any other violation of a state or |ocal |aw

which the United States Secretary of Transportation determ nes by
regulation to be a serious traffic violation under the CWSA,
(u) "State" neans a state of the United States and the
District of Col unbi a;
(v) "United States" neans the fifty (50) states and the
District of Col unbia.
SECTI ON 4. Section 63-1-83, M ssissippi Code of 1972, is
amended as foll ows:
63-1-83. (1) Fromand after April 1, 1992, it shall be a
violation of this article and the Comm ssioner of Public Safety
shal | suspend for a period of one (1) year the commercial driver's

license and comrercial notor vehicle driving privileges of any

person whom he determ nes to have commtted a first violation of:

(a) Driving a comrercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article while under the influence
of alcohol or a controlled substance;

(b) Driving a comrercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article while the al cohol
concentration of the person's blood, breath or urine is four

one- hundredt hs percent (.04% or nore;
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(c) Knowingly and willfully |leaving the scene of an
accident involving a commercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article, if the vehicle was driven
by such person;

(d) Using a commercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article in the conm ssion of any
felony as defined in this article; * * *

(e) Refusing to submt to a test to determ ne the
driver's al cohol concentration while driving a commercial notor
vehicle for which a coomercial driver instruction permt or
comercial driver's license is required under this article; or

(f) Operating a commercial notor vehicle without a

commercial driver's license or wthout the proper type of |icense

or endor senent.

If any of the violations in subsection (1) of this section
occurred while transporting hazardous materials required to be
pl acarded under the Hazardous Materials Transportation Act, the
conmm ssi oner shall suspend the comrercial driver's |license of such
person for a period of three (3) years.

(2) The Comm ssioner of Public Safety shall suspend the
comercial driver's license of a person for life, or such | esser
m ni mum period of time as shall be required under applicable
federal |law or regulations, if a person is determned to have
commtted two (2) or nore of the violations specified in
subsection (1) of this section or any conbination of such
violations arising fromtwo (2) or nore separate incidents. The
provi sions of this subsection (2) shall apply only to violations
occurring on or after April 1, 1992.

(3) The Comm ssioner of Public Safety shall suspend for life
the comercial driver's license of any person who uses a

commrercial nmotor vehicle for which a commercial driver instruction
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permt or commercial driver's license is required under this
article in the conm ssion of any felony involving the manufacture,
di stribution or dispensing of a controlled substance, or
possession with intent to manufacture, distribute or dispense a
control |l ed substance. The provisions of this subsection (3) shal
apply only to violations occurring on or after April 1, 1992.

(4) The Comm ssioner of Public Safety shall suspend for a
period of sixty (60) days the comrercial driver's |license of any
person convicted of two (2) serious traffic violations, or one
hundred twenty (120) days if convicted of three (3) serious
traffic violations, commtted ina* * * notor vehicle * * *
arising fromseparate incidents occurring wwthin a period of three
(3) years. * * *

(5 In addition to the reasons specified in this section for
suspension of the comercial driver's license, the Comm ssioner of
Public Safety shall be authorized to suspend the conmerci al
driver's license of any person for being out of conpliance with an
order for support, as defined in Section 93-11-153. The procedure
for suspension of a comrercial driver's license for being out of
conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a cormmercial driver's |icense
suspended for that purpose, and the paynent of any fees for the
rei ssuance or reinstatenent of a cormmercial driver's |icense
suspended for that purpose, shall be governed by Section 93-11-157
or 93-11-163, as the case may be. |If there is any conflict
bet ween any provision of Section 93-11-157 or 93-11-163 and any
provision of this article, the provisions of Section 93-11-157 or
93-11-163, as the case may be, shall control.

SECTION 5. Section 63-1-82, M ssissippi Code of 1972, as
anmended by House Bill No. 1041, 2005 Regul ar Session, is anended
as foll ows:

63-1-82. (1) Each commercial driver's |license shall be

mar ked "Commrercial Driver's License" or "CDL" and shall, to the
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maxi mum ext ent practicable, be tanper proof. Each such |license
shal |l include thereon, but not be limted to, the foll ow ng
i nformation:

(a) The nanme and residential address of the |icensee;

(b) The licensee's col or photograph;

(c) A physical description of the licensee, including
his sex, height, weight, eye and hair color;

(d) The licensee's date of birth;

(e) Except for a nonresident comrercial driver's
| icense, the licensee's social security nunber; and any ot her
identifying informati on which the Comm ssioner of Public Safety,
by rule or regulation, determ nes necessary and essential for the
pur poses of conplying with the provisions of this article;

(f) The licensee's signature;

(g) The class or type of conmmercial notor vehicle or
vehi cl es which the licensee is authorized to drive together with
any endorsenents or restrictions;

(h) The name of this state; and

(1) The dates between which the license is valid.

(2) The holder of a valid commercial driver's |icense may
drive all vehicles in the class for which that |icense is issued
and all |esser classes of vehicles, including any vehicle for
whi ch an operator's license or comercial driver's |license issued
under Article 1 of this chapter authorizes a person to drive.
However, vehicles which require an endorsenent may not be driven
unl ess the proper endorsenent appears on the |icense.

(3) Commercial driver's licenses nay be issued with the
foll ow ng classifications:

(a) Cdass A Any conbination of vehicles with a gross
vehi cl e weight rating of twenty-six thousand one (26,001) pounds
or nore, provided the gross vehicle weight rating of the vehicle
or vehicles being towed is in excess of ten thousand (10, 000)

pounds;
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(b) dass B. Any single vehicle with a gross vehicle
wei ght rating of twenty-six thousand one (26,001) pounds or nore,
and any such vehicle towing a vehicle not in excess of ten
t housand (10, 000) pounds;

(c) dass C. Any single vehicle with a gross vehicle
wei ght rating of less than twenty-six thousand one (26,001) pounds
or any such vehicle towng a vehicle with a gross vehicl e wei ght
rating not in excess of ten thousand (10, 000) pounds conpri sing:

(i) Vehicles designed to transport sixteen (16) or
nore passengers, including the driver; and

(i1i) Vehicles used in the transportation of
hazardous materials which are required to be placarded under the
Hazardous Materials Transportation Act, 49 USCS Appx., Section
1801 et seq.; and

(d) dass D. Al other vehicles or conbination of
vehi cl es which are not included in Qass A Cass B or Cass C and
for which a commercial license is required to be issued as
provi ded by Section 63-1-43, M ssissippi Code of 1972.

(4) Commercial driver's licenses nay be issued with the
foll owm ng endorsenents and restrictions:

(a) "H' authorizes the driver to drive a vehicle
transporting hazardous material s;

(b) "K' restricts the driver to vehicles not equi pped
with air brakes;

(c) "T" authorizes driving double and triple trailers;

(d) "P" authorizes driving vehicles carrying
passengers;

(e) "N' authorizes driving tank vehicles;

(f) "X" represents a conbination of hazardous materials
and tank vehicl e endorsenents;

(g) "S" authorizes driving school buses * * * operated

for the purpose of transporting pupils to and fromschool or to

school -related functions * * *: and
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(h) "F" restricts driving which requires a conmerci al
license to intrastate driving only.

(5) Before issuing a coomercial driver's |license, the
Comm ssi oner of Public Safety shall obtain driving record
information through the Commercial Driver License Information
System

(6) Wthin ten (10) days after issuing a comrercial driver's
| i cense, the Comm ssioner of Public Safety shall notify the
Commercial Driver License Information System of that fact,
providing all information required to ensure identification of the
person.

(7) The fee charged for the issuance of each original and
each renewal of a Class A B or C commercial driver's |license
shall be Thirty-eight Dollars ($38.00) plus the applicable
phot ograph fee. |In addition, a fee of Five Dollars ($5.00) shal
be charged for each endorsenent * * * entered on a comrerci al
driver's license under subsection (4) of this section. * * *

(8 If a coomercial driver instruction permt or conmercial
driver's license is lost or destroyed, or if the holder of a
commercial driver's license changes his name, nuailing address or
resi dence, an application for a duplicate permt or |icense shal
be made as provided by Section 63-1-37, M ssissippi Code of 1972.

(9 Al comrercial driver's licenses issued under the
provisions of this article shall be issued for a period of not
nore than four (4) years and shall expire at m dnight on the |ast
day of the licensee's nonth of birth.

(10) Every person applying for renewal of a comrerci al
driver's license shall conplete the application formrequired by
Section 63-1-81, M ssissippi Code of 1972, providing updated
information and required certifications and paying the appropriate
fees. If the applicant wishes to retain a hazardous materials
endorsenment, the witten test for a hazardous materials

endor senent nust be taken and passed.
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(11) A fee of Thirty-seven Dollars ($37.00), plus actual
costs involved in conducting background record checks of
applicants before issuing renewal, transfer or upgrade of a
commercial driver's license with a hazardous material endorsenent
for the purpose of determ ning that the applicant does not pose a
security threat warranting denial of such endorsenent, shall be
charged in addition to all other fees for the issuance of each
original and each renewal of a Class A, B or C commercial driver's
| i cense. The fees collected under this subsection shall be
deposited into a special fund in the State Treasury. Mnies in
the fund may be expended, upon |egislative appropriation, solely
for the purpose of paying adm nistrative costs and expenses
incurred by the departnent in perform ng background checks.

(12) The Conmi ssioner of Public Safety, by rule or
regul ation, shall establish a driver's |license photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General
Fund of the State of M ssissippi.

SECTION 6. Section 63-9-11, M ssissippi Code of 1972, is
amended as foll ows:

63-9-11. (1) It is a msdeneanor for any person to violate
any of the provisions of Chapter 3, 5 or 7 of this title, unless
such violation is by such chapters or other law of this state
declared to be a felony.

(2) Every person convicted of a m sdeneanor for a violation
of any of the provisions of such chapters for which anot her
penalty is not provided shall for first conviction thereof be
puni shed by a fine of not nore than One Hundred Dol | ars ($100. 00)

or by inprisonnent for not nore than ten (10) days; for a second
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such conviction within one (1) year thereafter such person shal

be punished by a fine of not nore than Two Hundred Dol |l ars
($200.00) or by inprisonment for not nore than twenty (20) days or
by both such fine and inprisonnent; upon a third or subsequent
conviction wthin one (1) year after the first conviction such
person shall be punished by a fine of not nore than Five Hundred
Dol I ars ($500.00) or by inprisonnment for not nore than six (6)
nont hs or by both such fine and inprisonnent.

(3) (a) Wenever a person not covered under Section 63-1-55
is charged with a m sdeneanor violation of any of the provisions
of Chapter 3, 5 or 7 of this title, the person shall be eligible
to participate in not less than four (4) hours of a traffic safety
vi ol at or course and thereby have no record of the violation on the
person's driving record if the person neets all the follow ng
condi ti ons:

(1) The defendant has a valid M ssissippi driver's
| icense or permt.

(i1i1) The defendant has not had a conviction of a
vi ol ation under Chapter 3, 5 or 7 of this title within three (3)
years before the current offense; any conviction entered before
Oct ober 1, 2002, does not constitute a prior offense for the
pur poses of this subsection (3).

(ti1) The defendant's public and nonpublic driving
record as nmaintai ned by the Departnent of Public Safety does not
i ndi cate successful conpletion of a traffic safety violator course
under this section in the three-year period before the offense.

(iv) The defendant files an affidavit with the
court stating that this is the defendant's first conviction in
nore than three (3) years or since Cctober 1, 2002, whichever is
the |l esser period of tinme; the defendant is not in the process of
taking a course under this section; and the defendant has not
conpl eted a course under this section that is not yet reflected on

the defendant's public or nonpublic driving record.

H B. No. 1130 *HR40/R1050SG*
05/ HRA0/ RLO50SG
PAGE 14 (JWB\ED)



469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501

(v) The offense charged is for a m sdeneanor
of fense under Chapter 3, 5 or 7 of this title.

(vi) The defendant pays the applicable fine, costs
and any assessnents required by |law to be paid upon conviction of
such an of fense.

(vii) The defendant pays to the court an
additional fee of Ten Dollars ($10.00) to elect to proceed under
the provisions of this subsection (3).

(b) (i) 1. An eligible defendant may enter a plea of
nol o contendere or guilty in person or in witing and present to
the court, in person or by mail postmarked on or before the
appearance date on the citation, an oral or witten request to
participate in a course under this subsection (3).

2. The court shall w thhold acceptance of the
pl ea and defer sentencing in order to allow the eligible defendant
ninety (90) days to successfully conplete not |ess than four (4)
hours of a court-approved traffic safety violator course at the
cost of the defendant. Upon proof of successful conpletion
entered with the court, the court shall dism ss the prosecution
and direct that the case be closed. The only record nuaintained
thereafter shall be the nonpublic record required under Section
63-9-17 solely for use by the courts in determning eligibility
under this subsection (3).

(i) If a person pleads not guilty to a
m sdeneanor of fense under any of the provisions of Chapter 3, 5 or
7 of this title but is convicted, and the person neets all the
requi renents under paragraph (a) of this subsection, upon request
of the defendant the court shall suspend the sentence for such
offense to allow the defendant forty-five (45) days to
successfully conplete not |less than four (4) hours of a
court-approved traffic safety violator course at his own cost.
Upon successful conpletion by the defendant of the course, the

court shall set the conviction aside, dismss the prosecution and
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direct that the case be closed. The court on its own notion shal
expunge the record of the conviction, and the only record
mai nt ai ned thereafter shall be the nonpublic record required under
Section 63-9-17 solely for use by the courts in determ ning an
offender's eligibility under this subsection (3).

(c) An out-of-state resident shall be allowed to
conplete a substantially simlar programin his hone state,
province or country provided the requirenents of this subsection
(3) are net, except that the necessary valid driver's |license or
permt shall be one issued by the honme jurisdiction.

(d) A court shall not approve a traffic safety violator
course under this subsection (3) that does not supply at |east
four (4) hours of instruction, an instructor's nmanual setting
forth an appropriate curriculum student workbooks, sone
scientifically verifiable analysis of the effectiveness of the
curriculum and provide m nimum qualifications for instructors.

(e) A court shall informa defendant nmaking inquiry or
entering a personal appearance of the provisions of this
subsection (3).

(f) The Departnent of Public Safety shall cause notice
of the provisions of this subsection (3) to be available on its
official web site.

(g) Failure of a defendant to elect to cone under the
provi sions of this subsection (3) for whatever reason, in and of
itself, shall not invalidate a conviction.

(h) No enpl oyee of the sentencing court shal
personal ly benefit froma defendant's attendance of a traffic
safety violator course. Violation of this prohibition shal
result in termnation of enploynent.

(i) The additional fee of Ten Dollars ($10.00) inposed
under this subsection (3) shall be forwarded by the court clerk to
the State Treasurer for deposit into a special fund created in the

State Treasury. Monies in the special fund may be expended by the
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Departnent of Public Safety, upon |egislative appropriation, to
defray the costs incurred by the departnent in maintaining the

nonpublic record of persons who are eligible for participation

under the provisions of this subsection (3).

(4) The provisions of subsection (3) of this section shal

not be applicable to violation of any of the provisions of Chapter

3, 50or 7 of this title comntted by the holder of a conmerci al

driver's license issued under the M ssissippi Coormercial Driver's

Li cense Law, regardl ess of whether the violation occurred while

operating a commercial notor vehicle or sonme other notor vehicle.

SECTION 7. Section 63-9-17, M ssissippi Code of 1972, is
amended as foll ows:

63-9-17. (1) Every court shall keep a full record of the
proceedi ngs of every case in which a person is charged with any
violation of |law regul ating the operation of vehicles on the
hi ghways, streets or roads of this state.

(2) Unless otherwi se sooner required by law, within five (5)
days after the conviction of a person upon a charge of violating
any | aw regul ating the operation of vehicles on the highways,
streets or roads of this state, every court in which such
conviction was had shall prepare and imediately forward to the
Departnent of Public Safety an abstract of the record of said
court covering the case in which said person was so convi ct ed,
whi ch abstract nust be certified by the person so authorized to
prepare the sanme to be true and correct.

(3) Said abstract nust be nade upon a form approved by the
Departnent of Public Safety, and shall include the nane and
address of the party charged, the registration nunber of the
vehi cl e involved, the nature of the offense, the date of hearing,
the plea, the judgnent, and if the fine was satisfied by
prepaynent or appearance bond forfeiture, and the anmount of the

fine or forfeiture, as the case nmay be.
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(4) Every court shall also forward a like report to the
Departnent of Public Safety upon the conviction of any person of
mansl| aughter or other felony in the comm ssion of which a vehicle
was used.

(5) Every court shall also forward a |like report to the
Departnent of Public Safety after the satisfactory conpletion by a
def endant of an approved traffic safety violator course under
Section 63-9-11, and the departnent shall make and maintain a
private, nonpublic record to be kept for a period of ten (10)
years. The record shall be solely for the use of the courts in
determning eligibility under Section 63-9-11, as a first-tine
of fender, and shall not constitute a crimnal record for the
purpose of private or admnistrative inquiry. Reports forwarded
to the Departnent of Public Safety under this subsection shall be
exenpt fromthe provisions of the M ssissippi Public Records Act
of 1983.

(6) The failure by refusal or neglect of any such judici al
officer to conply with any of the requirenents of this section
shall constitute m sconduct in office and shall be grounds for
renoval therefrom

(7) The Departnment of Public Safety shall keep copies of al
abstracts received hereunder for a period of three (3) years at
its main office and the sanme shall be open to public inspection
during reasonabl e busi ness hours. This subsection shall not apply
to nonpublic records maintained solely for the use of the courts
in determning offender eligibility.

SECTION 8. Section 63-1-19, M ssissippi Code of 1972, is
amended as foll ows:

63-1-19. (1) (a) Every applicant for a license or permt
i ssued pursuant to this article, or for renewal of such license or
permt, shall file an application for such |license, permt or
renewal, on a form provided by the Departnent of Public Safety,

with the comm ssioner or an official |icense exam ner of the
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departnent. All persons not holding valid, unexpired |icenses
issued in this state shall be required to secure an original

| i cense, except those specifically exenpted fromlicensing under
Section 63-1-7. The application shall state the name, date of
birth, the social security nunber of the applicant unless the
applicant is not a United States citizen and does not possess a
soci al security nunber issued by the United States governnent,
sex, race, color of eyes, color of hair, weight, height and

resi dence address, and whether or not the applicant's privilege to
drive has been suspended or revoked at any tine, and, if so, when,
by whom and for what cause, and whet her any previous application
by hi m has been deni ed, and whet her he has any physical defects
which would interfere with his operating a notor vehicle safely
upon the hi ghways.

(b) Every applicant for an original |license shall show
proof of domcile in this state. The conm ssioner shal
promul gate any rules and regul ati ons necessary to enforce this
requi renent and shall prescribe the neans by which an applicant
for an original license may show domcile in this state. Proof of
domcile shall not be required of applicants under eighteen (18)
years of age.

(c) Unless the applicant is not a United States citizen
and does not possess a social security nunber issued by the United
St at es governnent, each application or filing nade under this
section shall include the social security nunber(s) of the
applicant in accordance wth Section 93-11-64, M ssissippi Code of
1972.

(2) No person who is illegally in the United States or
M ssi ssi ppi shall be issued a license. The application of a
person who is not a United States citizen and who does not possess
a social security nunber issued by the United States governnent
shall state the nane, date of birth, sex, race, color of eyes,

color of hair, weight, height and residence address, and whet her
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or not the applicant's privilege to drive has been suspended or
revoked at any tinme, and, if so, when, by whom and for what
cause, and whet her any previous application by him has been

deni ed, and whet her he has any physical defects which would
interfere with his operating a notor vehicle safely upon the

hi ghways. The comm ssioner shall adopt and promnul gate such rul es
and regul ati ons as he deens appropriate requiring additional
docunents, materials, information or physical evidence to be
provi ded by the applicant as may be necessary to establish the
identity of the applicant and that the applicant is not present in
the United States or the State of Mssissippi illegally.

(3) \Whenever a person who has applied for or who has been

issued a license or permt under this article noves fromthe

address listed in the application or on the permit or |license, or

whenever the nane of a |licensee changes by marriage or otherw se,

such person, within thirty (30) days thereafter, shall notify, in

witing, the Departnment of Public Safety, Driver Services

Division, and informthe departnent of his or her previous address

and new address and of his or her forner name and new nane. The

departnent shall not change the nane of a |licensee or permttee on

his or her license or permt unless the applicant appears in

person at an office of the departnment and provides a certified

copy of his or her marriage |license, court order, birth

certificate or divorce decree changing the |licensee's or

permttee' s nane.

(4 (a) Any male who is at |east eighteen (18) years of age
but | ess than twenty-six (26) years of age and who applies for a
permt or license or a renewal of a permt or |icense under this
chapter shall be registered in conpliance with the requirenents of
Section 3 of the Mlitary Selective Service Act, 50 USCS Appx 451
et seq., as anended.
(b) The departnment shall forward in an electronic

format the necessary personal information of the applicant to the
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Sel ective Service System The applicant's subm ssion of the
application shall serve as an indication that the applicant either
has already registered with the Selective Service System or that
he is authorizing the departnment to forward to the Sel ective
Service Systemthe necessary information for registration. The
comm ssioner shall notify the applicant on, or as a part of, the
application that his subm ssion of the application will serve as
his consent to registration with the Sel ective Service System if
so required. The comm ssioner also shall notify any nale
applicant under the age of eighteen (18) that he wll be

regi stered upon turning age eighteen (18) as required by federal

| aw.

SECTION 9. Section 63-1-81, M ssissippi Code of 1972, is
amended as foll ows:

63-1-81. (1) Each application for a conmercial driver's
license or commercial driver instruction permt shall include the
fol | ow ng:

(a) The full nane and the current mailing and
residential address of the applicant;

(b) A physical description of the applicant, including
sex, height, weight, eye and hair col or;

(c) The applicant's date of birth;

(d) The applicant's social security nunber unless the
application is for a nonresident comercial driver's |icense;

(e) The applicant's signature;

(f) The applicant's col or photograph;

(g) Al certifications required by applicable federal
regul ati ons;

(h) Any other information which the Conm ssioner of
Public Safety, by rule or regulation, determ nes necessary and
essential; and

(i) The consent of the applicant to rel ease driving

record i nformati on.
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(2) \Wenever a person who has applied for or who has been

issued a license or permt under this article noves fromthe

address listed in the application or on the permt or |icense, or

whenever the nane of a |licensee changes by marriage or otherw se,

such person, within thirty (30) days thereafter, shall notify, in

witing, the Departnment of Public Safety, Driver Services

Division, and informthe departnent of his or her previous address

and new address and of his or her forner name and new nane. The

departnent shall not change the nane of a |licensee or permttee on

his or her license or permt unless the applicant appears in

person at an office of the departnment and provides a certified

copy of his or her marriage |license, court order, birth

certificate or divorce decree changing the |licensee's or

permttee's nane.

(3) The fee for accepting and processing an application for
a commercial driver instruction permt shall be Ten Dollars
($10. 00) .

(4) The fee for accepting and processing an application for
a Cass A, Bor Ccomercial driver's license shall be Twenty-five
Dol | ars ($25.00).

(5) No person who has been a resident of this state for
thirty (30) days may drive a commercial notor vehicle under the
authority of a comrercial driver's license issued by another
jurisdiction. Any violation of this subsection shall be
puni shabl e as provided by Section 63-1-69, M ssissippi Code of
1972.

(6) Any person who knowi ngly falsifies information or
certifications required under subsection (1) of this section shal
be subject to the penalties prescribed in Section 63-1-59,

M ssi ssi ppi Code of 1972, and shall be subject to suspension of
his comercial driver's instruction permt or comrercial driver's
|icense in accordance with Section 63-1-51, M ssissippi Code of

1972.
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(7) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

(8) (a) Any male who is at |east eighteen (18) years of age
but | ess than twenty-six (26) years of age and who applies for a
commercial |license or renewal of a commercial |icense under this
article shall be registered in conpliance with the requirenents of
Section 3 of the Mlitary Selective Service Act, 50 USCS Appx 451
et seq., as anended.

(b) The departnent shall forward in an electronic
format the necessary personal information of the applicant to the
Sel ective Service System The applicant's subm ssion of the
application shall serve as an indication that the applicant either
has already registered with the Selective Service System or that
he is authorizing the departnment to forward to the Sel ective
Service Systemthe necessary information for registration. The
conm ssioner shall notify the applicant on, or as a part of, the
application that his subm ssion of the application will serve as
his consent to registration with the Sel ective Service System if
so required. The comm ssioner also shall notify any nale
applicant under the age of eighteen (18) that he wll be
regi stered upon turning age eighteen (18) as required by federal
| aw.

SECTION 10. This act shall take effect and be in force from

and after July 1, 2005.
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