M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Baker (74th) To: Appropriations

HOUSE BI LL NO. 1114

AN ACT TO BE KNOWN AS THE BUDGET REFORM ACT OF 2005; TO
CREATE NEW SECTI ON 27-103-221, M SSI SSI PPl CODE OF 1972, TO
SPECI FY THE SHORT TI TLE OF THE ACT; TO CREATE NEW SECTI ON
27-103-223, M SSI SSI PPI CODE OF 1972, TO CREATE THE REVENUE
ESTI MATI NG COW TTEE AND PROVI DE FOR I TS MEMBERSHI P; TO PROVI DE
THAT THE COW TTEE SHALL DEVELOP AND ADOPT TWO GENERAL FUND
REVENUE ESTI MATES ANNUALLY THAT SHALL BE USED BY THE JO NT
LEG SLATI VE BUDGET COMM TTEE AND THE GOVERNCR | N PREPARI NG THEI R
PROPOSED STATE BUDGETS FOR THE NEXT FI SCAL YEAR AND USED BY THE
LEG SLATURE | N MAKI NG APPROPRI ATI ONS FROM THE STATE GENERAL FUND
FOR THE NEXT FI SCAL YEAR, TO AMEND SECTI ONS 27-103- 125,
27-103-139, 27-103-211 AND 31-17-123, M SSI SSI PPl CODE OF 1972, TO
CONFORM TO THE PRECEDI NG SECTI ON; TO CREATE NEW SECTI ON
27-103-225, M SSISSI PPl CODE OF 1972, TO REQUI RE THE LEG SLATURE,
I N MAKI NG APPROPRI ATI ONS TO DEFRAY THE ORDI NARY EXPENSES OF THE
GOVERNMENT FOR EACH FI SCAL YEAR, TO USE A TOTAL OF TEN
APPROPRI ATI ON BI LLS; TO CREATE NEW SECTI ON 27-103-227, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THAT WHEN A MEMBER OF THE HOUSE OR SENATE
| NTRODUCES A Bl LL OR OFFERS AN AMENDMENT TO A Bl LL THAT WOULD
EXPEND OR CAUSE THE EXPENDI TURE OF STATE FUNDS, THE BILL OR
AVENDMENT SHALL | NCLUDE A PROVI SI ON THAT W LL PROVI DE SUFFI Cl ENT
FUNDI NG FOR THE ANTI Cl PATED CHANGE | N STATE EXPENDI TURES AS A
RESULT OF THE BI LL OR AMENDMENT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The followi ng shall be codified as Section
27-103-221, M ssissippi Code of 1972:

27-103-221. This act shall be known and may be cited as the

"Budget Reform Act of 2005."

SECTION 2. The followi ng shall be codified as Section
27-103-223, M ssissippi Code of 1972:

27-103-223. (1) There is created the Revenue Estinmating

Comm ttee, which shall be conposed of nine (9) nenbers as foll ows:
(a) The State Treasurer;
(b) The State Econom st;
(c) The State Fiscal Oficer;
(d) The Director of the Legislative Budget Ofice;

(e) Two (2) menbers appointed by the Governor;
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(f) ©One (1) nenber appointed by the Lieutenant
Gover nor;

(g One (1) nenber appointed by the Speaker of the
House of Representatives; and

(h) ©One (1) nenber appointed by the State Treasurer.

(2) The State Treasurer shall serve as chairman of the
commttee. Each appointed nenber of the commttee shall serve for
the termof office of the appointing officer. Any vacancies on
the conmttee during a termshall be filled by the original
appoi nting officer.

(3) The commttee shall devel op and adopt annually during
each fiscal year, using all avail able revenue forecast data
available at the tine, the follow ng revenue estimates:

(a) During the nonth of Cctober, not |ater than Cctober
15, the commttee shall adopt an estinmate of the anmount of general
fund revenues that will be available for appropriation or use
during the next fiscal year, which shall be used by the Joint
Legi sl ative Budget Commttee and the Governor in preparing their
proposed state budgets for the next fiscal year; and

(b) Ten (10) days before the schedul ed date of sine die
adj ournnent of the Legislature, the conmttee shall adopt an
estimate of the anobunt of general fund revenues that will be
avail abl e for appropriation or use during the next fiscal year,
whi ch shall be used by the Legislature in naking appropriations
fromthe State General Fund for the next fiscal year. This
estimate shall be known as the "sine die general fund revenue
estimate.”

SECTION 3. Section 27-103-125, M ssissippi Code of 1972, is
amended as foll ows:

27-103-125. The proposed budget of each state agency shal
show t he anounts required for operating expenses separately from
the anounts required for permanent inprovenents. The overal

budget shall show, separately by each source, the estimated anpunt
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of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overal |l budget shall not exceed the anmount of estimated revenues
that will be available in the general and special funds for
appropriation or use during the next fiscal year, including any
bal ances that will be on hand in the general and special funds at
the close of the then current fiscal year. The total proposed
expenditures fromthe State General Fund in Part 1 of the overal
budget shall not exceed ninety-eight percent (98% of the anount
of the general fund revenue estimate for the next fiscal year,
pl us any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal
year. * * * The general fund revenue estimate shall be the

estimate * * * adopted by the Revenue Estinmating Conm ttee under

Section 27-103-223(3)(a). Unencunbered bal ances in general funds

that wll be avail able and on hand at the close of the current
fiscal year shall not include projected anbunts required to be
deposited into the Wrking Cash-Stabilizati on Reserve Fund under
Section 27-103-203. The Legislative Budget O fice may recommend
addi tional taxes or sources of revenue if in its judgnent those
additional funds are necessary to adequately support the functions
of the state governnent.

SECTION 4. Section 27-103-139, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-139. On or before Novenber 15 precedi ng each regul ar
session of the Legislature, except the first regular session of a
new term of office, the Governor shall submt to the nenbers of
the Legislature, the Legislative Budget Ofice or the
nmenber s-el ect, as the case nay be, and to the executive head of

each state agency a bal anced budget for the next fiscal year. The

budget submtted shall be prepared in a format that will include
performance neasurenent data associated with the various prograns
operated by each agency. The total proposed expenditures in the
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bal anced budget shall not exceed the anobunt of estinmated revenues
that will be available for appropriation or use during the next
fiscal year, including any bal ances that will be on hand at the
close of the then current fiscal year * * *. The total proposed
expenditures fromthe State General Fund in the bal anced budget
shal | not exceed ninety-ei ght percent (98% of the anount of the
general fund revenue estimate for the next fiscal year, plus any
unencunber ed bal ances in general funds that will be avail able and
on hand at the close of the then current fiscal year. * * * The
general fund revenue estimate shall be the estimate * * * adopted

by the Revenue Estimating Committee under Section 7-103-223(3)(a).

Unencunber ed bal ances in general funds that will be avail able and
on hand at the close of the fiscal year shall not include
projected anmounts required to be deposited into the Wrking
Cash- Stabilization Reserve Fund * * * under Section 27-103-203.
The revenues used in preparing the bal anced budget shall be
only those revenues that will be avail abl e under the general |aws
of the state as they exist when the bal anced budget is prepared,
and shall not include any proposed revenues that woul d becone
avai l able only after the enactnent of new legislation. |If the
Governor has any recommendati ons for additional proposed
expendi tures or proposed revenues that are not included in his
bal anced budget, he shall submt those recommendations in a
suppl enent that is separate from his bal anced budget, and whenever
t he Governor reconmends any such additional proposed expenditures,
he al so shall reconmend proposed revenues that are sufficient to
fund the additional proposed expenditures, providing specific
details regarding the sources and the total anount of those
proposed revenues.
The Governor may enpl oy a budget officer for the purpose of
receiving information fromthe State Fiscal Oficer and preparing
his recommendati ons on the budget. |f the Governor determ nes

that information received fromthe State Fiscal Oficer is not
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137 sufficient to enable himto prepare his budget recomendati ons, he
138 may request an appropriation fromthe Legislature to provide

139 additional staff within the Governor's Ofice for that purpose.
140 At the first regular session after his election for Governor, the
141 Governor shall submt any budget recommendati ons plus the required
142 revenue source recommendations no |ater than January 31 of that
143 year.

144 SECTION 5. Section 27-103-211, M ssissippi Code of 1972, is
145 anended as fol | ows:

146 27-103-211. The total sum appropriated by the Legislature
147 fromthe State CGeneral Fund for any fiscal year shall not exceed
148 ninety-eight percent (98% of the sine die general fund revenue

149 estimate for that fiscal year adopted by the Revenue Estinmating

150 Comm ttee under Section 27-103-223(3)(b), plus any unencunbered

151 balances in general funds that will be available and on hand at
152 the close of the then current fiscal year. The unencunbered

153 balances in general funds that will be available and on hand at
154 the close of the fiscal year shall not include projected anmounts
155 required to be deposited into the Wrking Cash-Stabilization

156 Reserve Fund under Section 27-103-203. * * *

157 SECTION 6. Section 31-17-123, M ssissippi Code of 1972, is
158 anended as fol | ows:

159 31-17-123. (1) The intent of the Legislature is to

160 authorize borrow ng funds under the provisions of Sections

161 31-17-101 through 31-17-123 to offset any tenporary cash fl ow

162 deficiencies and should not be construed to authorize the

163 borrowi ng of any funds in an anmount that cannot be repaid during

164 the fiscal year in which the funds are borrowed. * * *

165 (2) If, at the end of October, or at the end of any nonth
166 thereafter of any fiscal year, the revenues received for the
167 fiscal year * * * fall bel ow ninety-eight percent (98% of the

168 sine die general fund revenue estinmate adopted by the Revenue

169 Estimating Comm ttee under Section 27-103-223(3)(b), the State
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170 Fiscal Oficer shall reduce allocations of general funds and
171 state-source special funds to general fund and special fund
172 agencies and to the "adm nistration and ot her expenses" budget of

173 the M ssissippi Departnent of Transportation in an anount

174 necessary to keep expenditures within the sumof actual general
175 fund receipts, including any transfers to the General Fund from
176 the Working Cash-Stabilization Reserve Fund for the fiscal year.
177 The State Fiscal Oficer may, upon his determ nation of need based
178 on the revenue shortfall, transfer funds as provided in Section
179 27-103-203 fromthe Wrking Cash-Stabilization Reserve Fund to the
180 General Fund to supplenent the general fund revenue. State-source
181 special funds in an anmpbunt equal to any reduction nade under the
182 provisions of this section shall be transferred to the State

183 General Fund upon requisitions for warrants signed by the

184 respective agency head, and the transfer shall be made within a
185 reasonable period to be determ ned by the State Fiscal Oficer.
186 No agency's allocation shall be reduced in an anmount to exceed

187 five percent (5% ; however, if the allocations of general funds
188 and state-source special funds to all general fund and speci al

189 fund agencies and to the "adm nistration and ot her expenses”

190 budget of the M ssissippi Departnent of Transportati on have been

191 reduced by five percent (5%, any additional reductions required

192 to be made under this section shall consist of a uniform

193 percentage reduction of general funds and state-source speci al
194 funds to all general fund and special fund agencies and to the

195 "adm nistration and other expenses" budget of the M ssissipp

196 Departnment of Transportation. Any receipt fromloans authorized

197 by Sections 31-17-101 through 31-17-123 shall not be included as
198 revenue receipts. The State Fiscal Oficer shall imrediately send
199 notice of any action taken under authority of this section to the
200 Legislative Budget Ofice.

201 (3) For the purpose of this section, "state-source speci al

202 funds" shall be construed to nean any special funds in any agency
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derived fromany source, but shall not include the foll ow ng
speci al funds: special funds derived fromfederal sources, from
| ocal or regional political subdivisions, or from donations;
special funds held in a fiduciary capacity for the benefit of
specific persons or classes of persons; self-generated speci al
funds of the state institutions of higher learning or the state
junior colleges; special funds of M ssissippi Industries for the
Blind, the State Port at Gulfport, Yellow Creek Inland Port, Pat
Harrison Waterway District, Pearl R ver Basin Devel opnent
District, Pearl River Valley Water Managenent District, Tonbi gbee
Ri ver Valley Water Managenent District, Yellow Creek \Watershed
Aut hority, or Coast Coliseum Comm ssion; special funds of the
Departnent of Wldlife, Fisheries and Parks derived fromthe
i ssuance of hunting or fishing |icenses; and special funds
gener ated by agenci es whose prinmary function includes the
establ i shment of standards and the issuance of |icenses for the
practice of a profession within the State of M ssissippi.
SECTION 7. The follow ng shall be codified as Section
27-103- 225, M ssissippi Code of 1972:

27-103-225. I n making appropriations to defray the ordinary

expenses of the executive, legislative and judicial departnents of
the governnent for each fiscal year, the Legislature shall use a
total of ten (10) appropriation bills that incorporate the
foll ow ng subj ects:

(a) Public Safety, which shall include | aw enforcenent,
mlitary, corrections and veterans affairs;

(b) Education, which shall include grades K-12, state
institutions of higher |earning and junior and conmunity coll eges;

(c) Econom c Devel opnent;

(d) Health and human services, which shall include the
Department of Health, the Departnent of Mental Health, the
Department of Rehabilitation Services and the Departnent of Human

Servi ces;
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(e) Social welfare, which shall include Medicaid,;

(f) Transportation;

(g) Government operations, which shall include
executive, admnistrative and fiscal affairs, including debt
servi ce;

(h) Judiciary;

(i) Agriculture and natural resources; and

(j) Business and comrerce.

SECTION 8. The follow ng shall be codified as Section
27-103-227, M ssissippi Code of 1972:
27-103-227. (1) \enever a nenber of the House of

Representatives or the Senate introduces a bill, the purpose or
effect of which would be to expend or to authorize or cause the
expenditure of any state funds or otherw se decrease the revenue
of the state, either directly or indirectly, the bill shal

i nclude a provision or provisions that wll provide sufficient
funding for the anticipated change in state expenditures or
revenue as a result of the bill, either through the inposition or
increase of a tax or taxes or a fee or fees, or any conbination of
taxes and fees, or by sone other nethod that designates the
specific source or sources of the funding and specifically

provi des that funding.

(2) \Whenever a nenber of the House of Representatives or the
Senate offers an anendnent to a general bill in commttee or on
the floor of the House or Senate, the purpose or effect of which
woul d be to expend or to authorize or cause the expenditure of any
state funds or otherw se decrease the revenue of the state, either
directly or indirectly, the anendnent shall include a provision or
provisions that will provide sufficient funding for the
antici pated change in state expenditures or revenue as a result of
t he amendnent, either through the inposition or increase of a tax
or taxes or a fee or fees, or any conbination of taxes and fees,

or by sone other nethod that designates the specific source or
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sources of the funding and specifically provides that funding.

For the purpose of this subsection, code sections or chapter |aw
sections that were not in the bill as introduced may be incl uded
in any such amendnent and anended for the purpose of providing
sufficient funding for the anticipated change in state
expenditures or revenue as a result of the anendnent, and the
amendnent shall not be subject to a point of order for the reason
that it includes those sections providing that funding. Wen a
code section or chapter |law section is included in an anendnent
for this purpose, the only provisions of that section that may be
anended are those that are necessary to be changed to provide
funding for the anendnent. As used in this subsection, the term
"general bill" nmeans any bill except an appropriation bill or a

| ocal and private bill.

(3) \Whenever a nenber of the House of Representatives or the
Senate offers an anendnent to an appropriation bill in commttee
or on the floor of the House or Senate that would increase any sum
appropriated or authorized to be expended by the bill, increase
any sum designated for a particul ar object or purpose of
expenditure in the bill, appropriate or authorize the expenditure
of a new sumor suns for any purpose, or otherw se increase the
total sum appropriated or authorized to be expended by the bill
t he anmendnent shall include a provision or provisions that wll
reduce a sumor suns appropriated or authorized to be expended,
reduce a sumor suns designated for any particul ar object or
pur pose of expenditure, delete a sumor suns appropriated or
aut hori zed to be expended for any purpose, or otherw se reduce the
total sum appropriated or authorized to be expended, in the sane
bill or in any other appropriation bill or bills that still are
under consideration or in both the sanme bill and another bill or
bills, by amobunts so that the anendment will provide a total
reduction in suns that is not less than the total increase in suns

provided in the anmendnent. The other appropriation bill or bills
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302 fromwhich reductions are to be nmade under the amendnent need not
303 be designated by bill nunber in the anendnent if they are

304 described sufficiently enough to be identified. |If such an

305 anendnent is adopted to an appropriation bill and the anmendnent
306 provides that any part of the reduction is to be made froma bil
307 or bills other than the one to which the anmendnent was adopt ed,
308 then when the House or Senate considers that other bill or bills,
309 it shall vote to reduce the total sum appropriated by that bill or
310 bills by the total sumrequired to be reduced by the anmendnent in
311 the manner directed by the anendnent.

312 SECTION 9. This act shall take effect and be in force from
313 and after July 1, 2005.
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