M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Mak To: Gaming; Ways and Means

HOUSE BI LL NO. 1096
(As Passed t he House)

AN ACT TO AMEND SECTI ONS 97-33-52, 97-33-53, 97-33-55,
97-33-71 AND 97-33-73, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT A
CHARI TABLE ORGANI ZATI ON LI CENSED UNDER THE CHARI TABLE BI NGO LAW
MAY NOT EXPEND NET PROCEEDS FOR BI NGO RELATED EXPENSES; TO PROVI DE
THAT FOR CLASS "A" CHARI TABLE ORGANI ZATI ONS LI CENSED TO CONDUCT
Bl NGO, THE OFFI CES OF SUCH AN ORGANI ZATI ON AND ANY BUI LDI NG, HALL
OR OTHER FACI LI TY USED BY THE ORGANI ZATI ON FOR THE PURPOSES OF
CONDUCTI NG OR OPERATI NG A BI NGO GAME MUST BE LOCATED | N PHYSI CALLY
SEPARATE BUI LDI NGS OR FACI LI TIES; TO PROVI DE THAT A CLASS "A"

CHARI TABLE ORGANI ZATI ON MUST HAVE A BOARD OF DI RECTORS CONSI STI NG
OF AT LEAST FI VE VOTI NG MEMBERS WHO ARE | NDEPENDENT AND NOT
RELATED TO ONE ANOTHER BY BLOOD, MARRI AGE OR BUSI NESS

RELATI ONSHI P;  TO PROVI DE THAT NOT MORE THAN ONE PERSON SERVI NG AS
A VOTI NG MEMBER OF A BOARD OF DI RECTORS MAY BE COVPENSATED BY THE
CHARI TABLE ORGANI ZATI ON; TO PROVI DE THAT THE MEMBER OF A BOARD OF
DI RECTORS VWHO | S COMPENSATED BY THE ORGANI ZATI ON SHALL NOT SERVE
AS THE CHAI RMVAN OR TREASURER OF THE BOARD; TO PROVI DE THAT NO
MEMBER OF A BOARD OF DI RECTORS SHALL RECEI VE ANY FORM OF
COMPENSATI ON FROM A Bl NGO GAME; TO PROVI DE THAT BI NGO BOOKS AND
RECORDS SHALL BE MAI NTAI NED SEPARATE FROM BOOKS AND RECORDS OF A
CHARI TABLE ORGANI ZATI ON; TO AUTHORI ZE THE M SSI SSI PPl GAM NG

COMM SSI ON TO ASSESS AND COLLECT FEES TO DEFRAY THE ACTUAL COSTS

| NCURRED BY THE COWM SSI ON | N EXAM NI NG THE BOOKS AND RECORDS OF
ORGANI ZATI ONS LI CENSED TO CONDUCT BI NGO, TO AUTHORI ZE THE
SECRETARY OF STATE TO EXAM NE OR TO CAUSE TO BE EXAM NED THE BOCKS
AND RECCORDS OF ORGANI ZATI ONS LI CENSED TO HOLD OR CONDUCT Bl NGO AND
TO ASSESS AND COLLECT FEES TO DEFRAY THE ACTUAL COSTS | NCURRED I'N
CONDUCTI NG SUCH EXAM NATI ONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-33-52, M ssissippi Code of 1972, is
amended as foll ows:

97-33-52. (1) A bingo gane may be conducted only:

(a) Wen held for the benefit of a charitable

organi zation that (i) is |icensed pursuant to Section 97-33-55 or
Section 97-33-59; (ii) is domciled in the State of M ssissippi;
(iii) is in conpliance with Sections 79-11-501 t hrough 79-11-529;

and
(b) Wen the gane is held by active nmenbers of such

or gani zati on.
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(2) Except as may be otherw se provided in Sections 97-33-51
t hrough 97-33-203, all net proceeds derived froma bingo gane
aut hori zed by this section shall be expended only for the purposes

for which the charitable organization is created, and no net

proceeds derived froma bingo gane authorized by this section
shall be distributed to a charity outside of the State of
M ssi ssi ppi w thout the approval of the M ssissippi Gam ng

Comm ssion. A charitable organi zation shall not expend net

proceeds for bingo rel ated expenses including, but not limted to,

sal aries or other conpensation of bingo enpl oyees or fund raising

activities. Nothing in the Charitable Bingo Law shall prohibit a

charitabl e organization fromusing gross receipts derived froma
bi ngo ganme conducted under the Charitable Bingo Law to pay

adm ni strative penalties inposed by any state agency agai nst the
charitabl e organi zati on.

(3) None of the net proceeds of a bingo gane authorized to
be held under this section shall be used to purchase, construct or
inprove a building, hall or other facility solely for the purpose
of conducting or operating a bingo gane.

(4) Every organization which conducts bingo ganes shal
report to the M ssissippi Gami ng Comm ssion at such time, in such
manner and on such forns as the comm ssion prescribes. Al
records and reports so filed shall be public records and shall be
avail abl e for inspection in accordance with the M ssissippi Public
Records Act of 1983.

SECTION 2. Section 97-33-53, M ssissippi Code of 1972, is
amended as foll ows:

97-33-53. As used in Sections 97-33-51 through 97-33-203,
the foll ow ng words and phrases shall have the meani ngs ascri bed
herein unl ess the context clearly indicates otherw se:

(a) "Bingo" neans a gane of chance in which a right to

participate is sold to a player and prizes are awarded, that is:
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(i) Played with a card, sheet, or an electronic
representation thereof, bearing nunbers or synbols;

(1i) Played with the participant covering, marKking
or revealing the nunbers or synbols, as objects simlarly nunbered
or designated are drawn froma receptacle and orally called; in
the case of electronic representations, the requisite covering,
mar ki ng or revealing nay be acconplished electronically to match
objects simlarly nunbered or designated and stored in nmenory in
advance as w nners, or which are generated randomy by an
el ectroni c process;

(tiit) Won by the player who first covers, marks or
reveal s a previously designated arrangenent of nunbers or synbols;
and

(tv) Played on the prem ses of a |licensed
organi zation and during the organi zation's regular hours of
conducting bingo ganes.

The term "bingo" includes pull-tabs nmade avail able as a
conpani on gane to bingo and played on the prem ses. The term
"bi ngo" does not include any gane which is played via tel evision,
tel ephone, satellite dish or any other teleconmunications
transm ssion or receiving device.

Any el ectronic device used to produce an el ectronic
representation nmust maintain an inventory recorded in conputed
menory, not on cartridge nenory, of the nunber of w nners and
| osers. It nust al so be equi pped with tanper-proof electric
neters as a backup to the conputer nenory. It may not dispense
cash or coins. Paybacks will be dispensed by printed ticket only.
The printer shall maintain duplicate records of all transactions.
Al'l such el ectronic devices shall be approved by the M ssissipp
Gam ng Commi ssi on.

(b) "Charitable organi zati on" neans:

(i) Any nonprofit organization domciled in this

state that is tax exenpt under Section 501(c) or (d) of the United
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States Internal Revenue Code and which has on file with the

M ssi ssi ppi Gami ng Commi ssion either a tax exenption letter issued
by the United States Internal Revenue Service, or a certified copy
of its application for such tax exenpt status if the conm ssion
determ nes that the organization is likely to be granted the tax
exenpt status, and is:

1. Any chapter or post domciled in this
state of a nationally chartered organi zati on whose nenbership is
conposed of former nenbers of the mlitary forces of the United
States of Anerica or whose nenbership is conposed of nenbers of
the Merchant Marine Veterans Association; or

2. Any nonprofit civic, educational, wildlife
conservation organi zation or religious organization domciled in
this state.

I f an organi zation which has on file with the conm ssion a
certified copy of its application for a tax exenption under
Section 501(c) or (d) of the United States Internal Revenue Code
is not granted the exenption within twelve (12) nonths fromthe
date of such application, the organization's |license shall be
subj ect to revocation pursuant to Section 97-33-61.

(i1i1) Any senior citizen recreation club, which is
defined as an organi zati on sanctioned by the | ocal council on
agi ng and conposed of nenbers aged sixty (60) years or older, the
sole function of which is to provide anusenent and diversion for
its menbers.

(iii1) An organization in conpliance with Sections

79-11-501 through 79-11-529.

In addition, an organization that is a Cass "A" charitable

organi zati on nust have a board of directors consisting of at |east

five (5) voting nenbers who are independent and not related to one

anot her by blood, or marriage within the third degree of kinship

or business relationship. Not nore than one (1) person serving as

a voting nenber of a board of directors nay be conpensated by the
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organi zati on, and the nenber of a board of directors who is

conpensated by the organi zation shall not serve as the chairman or

treasurer of the board. No nenber of a board of directors shal

recei ve any formof conpensation froma bingo gane.

(c) "Comm ssion" neans the M ssissippi Ganm ng
Conmi ssi on.

(d) "Distributor" neans any person or other entity who
sells, offers for sale or otherw se furnishes to any person,
gam ng supplies or equipnent for use in the conducting of a bingo
gane aut hori zed by Sections 97-33-51 through 97-33-203.

(e) "Manufacturer"™ nmeans any person or other entity who
manuf actures for sale, offers for sale, or otherw se furnishes,
any gam ng supplies or equipnent for use in the conducting of a
bi ngo gane aut horized by Sections 97-33-51 through 97-33-203.

(f) "Commercial |essor" neans any person or other
entity, other than a bona fide nonprofit organization licensed to
conduct charitable bingo ganes, who | eases any building, structure
or prem ses to organi zations |icensed under the provisions of
Sections 97-33-51 through 97-33-203.

(g) "Operator" neans a person or other entity who
supplies the charity an electronic facsimle pull-tab device or
| abor saving device as described in Section 97-33-53. This person
or entity nmay not be engaged in any other form of bingo operations
such as a distributor, manufacturer, charity or conmercial |essor.

(h) "Pull-tabs" nmeans single or banded tickets or cards
each wth its face covered to conceal one or nore nunbers or
synbol s, where one or nore cards or tickets in each set have been
designed in advance as winners. "Pull-tabs" shall also nean any
device for dispensing pull-tabs.

(i) "Session" nmeans any five-hour tine period within
one (1) day or six-hour tinme period within one (1) week.

(j) "Day" neans the whole or any part of the tine

period of twenty-four (24) hours from m dnight to m dnight.
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(k) "Week" neans the seven-day period from12:01 a. m
on Monday until mdnight the follow ng Sunday.

(1) "Net proceeds" neans the gross anmount coll ected
fromparticipants |less the actual prizes or winnings paid, the
actual cost or expenses of conducting the bingo gane, any
adm ni strative penalties inposed by any state agency agai nst the
charitabl e organi zati on, and any ot her expense authorized under
the Charitable Bingo Law or any regul ati on promul gated thereunder.

(m "Goss receipts” neans all revenue received from
bi ngo operati ons.

SECTION 3. Section 97-33-55, Mssissippi Code of 1972, is
amended as foll ows:

97-33-55. (1) Any charitable organization desiring to
conduct bingo ganes nust obtain a |icense to do so fromthe

M ssi ssi ppi Gam ng Conm ssion and nmust be in conpliance with

Sections 79-11-501 through 79-11-529.

(2) Each applicant for such a license shall file with the
comm ssion a witten application therefor in a formprescribed by
t he comm ssion on which shall be stated:

(a) The nanme and address of the applicant, together
with sufficient facts relating to its incorporation and
organi zation to enable the comm ssion to determ ne whether or not
the applicant is a bona fide organization;

(b) The nanmes and addresses of its officers;

(c) The place or places where, and the date or dates
and the tine or tinmes when, bingo ganes are intended to be
conducted by the applicant, under the |license applied for;

(d) The itens of expense intended to be incurred or
paid in connection with the hol ding, operating and conducting of
bi ngo ganes and the nanes and addresses of the persons to whom
and the purposes for which, they are to be paid;

(e) The specific purposes to which the entire net

proceeds of the bingo ganes are to be devoted and in what nmanner;
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(f) That, except as otherw se provided in Section
97-33-69, no comm ssion, salary, conpensation, reward or
reconpense will be paid to any person for hol ding, operating or
conducti ng bi ngo ganes;

(g) A description of all prizes to be offered and gi ven
in all bingo ganmes to be held, operated and conducted under such
i cense; and

(h) Such other information as shall be prescribed by
the comm ssion by its rules and regul ati ons.

(3) In each application there shall be designated an active
menber or nmenbers of the organi zati on under whom the bi ngo ganes
are to be held, operated and conducted. The application shal
i nclude a statenent executed by the applicant and by the nmenber or
nmenbers so designated, that he or they will be responsible for the
hol di ng, operation and conduct of the bingo ganes in accordance
with the terns of the license and the provisions of the
comm ssion's rules and regul ati ons governi ng bi ngo ganes and of
Sections 97-33-51 through 97-33-203, if such license is granted.

(4) An original application shall be acconpanied by a fee of
Fifty Dollars ($50.00). Such application fee shall be refunded by
the comm ssion to an organi zati on deened to be an exenpt
organi zati on pursuant to Section 97-33-107.

SECTION 4. Section 97-33-71, Mssissippi Code of 1972, is
amended as foll ows:

97-33-71. (1) Except as may be ot herw se provided pursuant
to Section 97-33-107(k), the organization which held, operated or
conducted the bingo gane, and its bingo supervisor or supervisors
who were in charge thereof, shall furnish to the conm ssion the
follow ng informati on not |ess than quarterly:

(a) A verified statenent showi ng the anmount of the
gross receipts derived fromeach bingo gane, which shall include
receipts fromthe sale of shares, tickets or rights in any manner

connected with participation in said gane;
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(b) Each item of expense incurred or paid, and each
item of expenditure nmade or to be nade;

(c) The nanme and address of each person to whom each
such item has been paid or is to be paid, with a detailed
description of the nmerchandi se purchased or the service rendered
t heref or;

(d) The net profit derived fromeach such bingo gane
and the uses to which such net profit has been or is to be
appli ed;

(e) Alist of prizes offered or given, with the
respecti ve val ues thereof;

(f) The nunber of participants in each gane.

(2) Each licensee shall maintain and keep such books and
records as may be necessary to substantiate the particul ars of

each such report, and such books and records shall be maintained

separate and apart fromthe books and records of the charitable

or gani zati on.

(3) Al licensees shall maintain records and submt reports
as provided by rules of the comm ssion. Such rules may require
that all income of a |licensee derived fromcharitable bingo ganes
be recorded to the extent necessary to disclose gross and net
i ncone.

SECTI ON 5. Section 97-33-73, M ssissippi Code of 1972, is
amended as foll ows:

97-33-73. (1) The M ssissippi Gam ng Comm ssion shall have
power to exam ne or to cause to be exam ned the books and records
of any organi zation to which such license is issued so far as they
may relate to any transactions connected with the hol di ng and
conducting of bingo and to exam ne any manager, officer, director,
agent, nenber or enployee thereof under oath in relation to the
conduct of any such gane, but any information so received shal
not be disclosed except so far as may be necessary for the purpose

of carrying out the provisions of Sections 97-33-51 through
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97-33-203. The commi ssion shall assess and coll ect from such an

organi zation a fee in an anount equal to the actual costs incurred

by the conm ssion in conducting such an exam nati on.

(2) The State Tax Comm ssion shall have the power to exam ne
or to cause to be exam ned the books and records of any
organi zation to which a license is issued for the purpose of
determ ning conpliance with the Charitable Bingo Law and any ot her
| aws and regul ations and to conduct in-depth audits and
i nvestigation of the |icensee.

(3) The Secretary of State shall have the power to exam ne

or to cause to be exam ned the books and records of any

organi zation |icensed by the conm ssion to hold or conduct bingo

and shall assess and collect from such an organi zation a fee in an

anount equal to the actual costs incurred by the Secretary of

State in conducting such an exam nati on

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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