M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Fillingane (By Request) To: Insurance; Judiciary A

HOUSE BI LL NO. 1082

1 AN ACT TO AMEND SECTI ONS 67-1-57 AND 67-1-71, M SSI SSI PP

2 CODE OF 1972, TO PROVI DE THAT ON- PREM SES RETAI LER S ALCOHCL

3 PERM T HOLDERS MUST HAVE LI QUOR LI ABI LI TY | NSURANCE PROVI DI NG

4 M N MUM AMOUNTS OF COVERAGE AS REQUI RED BY THE STATE TAX

5 COW SSI ON;, AND FOR RELATED PURPCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 67-1-57, M ssissippi Code of 1972, is

8 anended as follows:

9 67-1-57. Before a permt is issued the conm ssion shal

10 satisfy itself:

11 (a) That the applicant, if an individual, or if a

12 partnership, each of the nenbers of the partnership, or if a

13 corporation, each of its principal officers and directors, is of
14 good noral character and, in addition, enjoys a reputation of

15 being a peaceable, lawabiding citizen of the comunity in which
16 he resides, and is generally fit for the trust to be reposed in
17 him is not |ess than twenty-one (21) years of age, and has not
18 been convicted of a felony in any state or federal court.

19 (b) That, except in the case of an application for a
20 solicitor's permt, the applicant is the true and actual owner of
21 the business for which the permit is desired, and that he intends
22 to carry on the business authorized for hinself and not as the
23 agent of any other person, and that he intends to superintend in
24 person the managenent of said business or that he will designate a
25 manager to manage the business for him any such manager nust be
26 approved by the comm ssion and nust possess all of the

27 qualifications required of a permttee.
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(c) That the applicant for a package retailer's permt,
if an individual, is a resident of the State of Mssissippi. |If
the applicant is a partnership, each nenber of the partnership
must be a resident of the state. |If the applicant is a
corporation, the designated nmanager of the corporation nmust be a
resident of the state.

(d) That the place for which the permit is to be issued
is an appropriate one considering the character of the prem ses
and the surroundi ng nei ghbor hood.

(e) That the place for which the permit is to be issued
is wthin the corporate limts of an incorporated nmunicipality or
qualified resort area or club which cones within the provisions of
this chapter.

(f) That the applicant is not indebted to the state for
any taxes, fees or paynent of penalties inposed by any | aw of the
State of M ssissippi or by any rule or regulation of the
commi Sssi on.

(g) That the applicant is not in the habit of using
al cohol i c beverages to excess and is not physically or nentally
i ncapaci tated, and that the applicant has the ability to read and
write the English | anguage.

(h) That the conm ssion does not believe and has no
reason to believe that the applicant wll sell or know ngly permt
any agent, servant or enployee to unlawfully sell liquor in a dry
area or in any other manner contrary to | aw.

(1) That the applicant is not residentially domciled
w th any person whose permt or |license has been cancelled for
cause within the twelve (12) nonths next preceding the date of the
present application for a permt.

(j) That the conm ssion has not, in the exercise of its
di scretion which is reserved and preserved to it, refused to grant
such permts under the restrictions of this section, as well as

under any other pertinent provision of this chapter.
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(k) That there are not sufficient |egal reasons to deny
a permt on the ground that the prem ses for which the permt is
sought has previously been operated, used or frequented for any
purpose or in any manner that is lewd, inmoral or offensive to
public decency. |In the granting or wi thholding of any permt to
sel|l al coholic beverages at retail, the commssion in formng its
concl usions may gi ve consideration to any recommendati ons nmade in
witing by the district or county attorney or county, circuit or
chancery judge of the county, or the sheriff of the county, or the
mayor or chief of police of an incorporated city or town wherein
t he applicant proposes to conduct his business and to any
reconmendati ons nmade by representatives of the conm ssion.

(I') That the applicant and the applicant's key
enpl oyees, as determ ned by the comm ssion, do not have a
disqualifying crimnal record. 1In order to obtain a crimnal
record history check, the applicant shall submt to the conm ssion
a set of fingerprints fromany |ocal |aw enforcenent agency for
each person for whomthe records check is required. The
comm ssion shall forward the fingerprints to the M ssissipp
Department of Public Safety. |If no disqualifying record is
identified at the state level, the Departnment of Public Safety
shall forward the fingerprints to the Federal Bureau of
I nvestigation for a national crimnal history record check. Costs
for processing the set or sets of fingerprints shall be borne by
the applicant. The comm ssion shall not deny enploynent to an
enpl oyee of the applicant prior to the identification of a
di squalifying record or other disqualifying information

(m That the applicant for an on-prem ses retailer's

permt will obtain liquor liability insurance providi ng m ni num

anounts of coverage as required by the conm ssion.

SECTION 2. Section 67-1-71, M ssissippi Code of 1972, is

anended as foll ows:
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67-1-71. The conm ssion may revoke or suspend any permt
issued by it for a violation by the permttee of any of the
provi sions of this chapter or of the regul ations pronul gated under
it by the conm ssion.

Permts nmust be revoked or suspended for the follow ng
causes:

(a) Conviction of the permttee for the violation of
any of the provisions of this chapter;

(b) WIlIful failure or refusal by any permttee to
conply with any of the provisions of this chapter or of any rule
or reqgul ati on adopted pursuant thereto;

(c) The making of any materially false statenent in any
application for a permt;

(d) Conviction of one or nore of the clerks, agents or
enpl oyees of the permttee, of any violation of this chapter upon
the prem ses covered by such permt within a period of tinme as
desi gnated by the rules or regulations of the comm ssion;

(e) The possession on the prem ses of any retai
permttee of any al coholic beverages upon which the tax has not
been pai d;

(f) The willful failure of any permttee to keep the
records or nmake the reports required by this chapter, or to allow
an i nspection of such records by any duly authorized person;

(g) The suspension or revocation of a permt issued to
the permttee by the federal governnent, or conviction of
violating any federal law relating to al coholic beverages;

(h) The failure to furnish any bond required by this
chapter within fifteen (15) days after notice fromthe
comm ssion; * * *

(1) The conducting of any formof illegal ganbling on
the prem ses of any pernmttee or on any prem ses connected
therewith or the presence on any such prem ses of any ganbling

device with the knowl edge of the permttee; and
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(j) The failure of an on-premses retailer's permttee

to obtain and maintain liquor liability insurance providing

m ni mum anounts of coverage as required by the comm ssion.

The provisions of item (i) of this section shall not apply to
ganbling or the presence of any ganbling devices, with know edge
of the permttee, on board a cruise vessel in the waters within
the State of Mssissippi, which |ie adjacent to the State of
M ssi ssippi south of the three (3) npbst southern counties in the
State of M ssissippi, or on any vessel as defined in Section
27-109-1 whenever such vessel is on the M ssissippi Rver or
navi gabl e waters within any county bordering on the M ssissipp
River. The comm ssion may, in its discretion, issue on-prem ses
retailer's permts to a common carrier of the nature described in
t hi s paragraph.

No permt shall be revoked except after a hearing by the
conmmi ssion wth reasonable notice to the permttee and an
opportunity for himto appear and defend.

In addition to the causes specified in this section and ot her
provi sions of this chapter, the conm ssion shall be authorized to
suspend the permt of any permt holder for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that
pur pose, and the paynent of any fees for the reissuance or
reinstatenment of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.

If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shal |l control

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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