M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Hi nes To: Gami ng; Ways and Means

HOUSE BI LL NO. 1078

AN ACT TO PROVI DE FOR THE REGULATI ON AND LI CENSI NG OF
ELECTRONI C DEVI CES BY THE M SSI SSI PPl GAM NG COW SSI ON; TO
AUTHORI ZE THE M SSI SSI PPl GAM NG COW SSI ON TO PROMULGATE RULES
AND REGULATI ONS TO CARRY QUT THE PROVI SIONS OF THI S ACT; TO
LEGALI ZE THE MANUFACTURE, SALE, DI STRI BUTI ON, OANERSHI P AND
OPERATI ON OF ELECTRONI C DEVI CES; TO DESI GNATE THE TYPES OF
ESTABLI SHVENTS WHERE SUCH DEVI CES MAY BE LOCATED; TO PROVI DE
PENALTI ES FOR THE VI OLATION OF TH S ACT; TO LEVY A MONTHLY LI CENSE
FEE ON THE NET REVENUE COLLECTED DURI NG EACH CALENDAR MONTH BY A
LI CENSEE UNDER THI S ACT; TO PROVI DE THAT THI RTY PERCENT OF THE
MONI ES COLLECTED FROM SUCH MONTHLY LI CENSE FEES SHALL BE PLACED IN
A SPECI AL FUND TO BE USED BY THE GOVERNOR S OFFI CE - DI VI SI ON OF
MVEDI CAI D, WTH THE REMAI NI NG AMOUNT DEPGCSI TED I N THE STATE GENERAL
FUND; TO LEVY ANNUAL LI CENSE FEES FOR THE | SSUANCE OR CONTI NUATI ON
OF A MANUFACTURER' S, DI STRI BUTOR' S, MACHI NE OANER S AND PERM T
STI CKER LI CENSE; TO PROVI DE THAT NI NETY PERCENT OF THE MONI ES
COLLECTED FROM THE MANUFACTURER S ANNUAL LI CENSE SHALL BE
DI STRI BUTED TO THE COUNTY I N WHI CH THE LI CENSEE | S LOCATED TO BE
USED FOR LAW ENFORCEMENT PURPOSES AND JUVEN LE SERVI CES, W TH THE
REMAI NDER DI STRI BUTED TO THE M SSI SSI PPI GAM NG COMM SSI ON TO
ENFORCE CERTAIN PROVI SIONS OF THI S ACT; TO PROVI DE THAT FORTY
PERCENT OF THE MONI ES COLLECTED FROM ALL OTHER ANNUAL LI CENSE FEES
SHALL BE DEPOSI TED | NTO THE SPECI AL FUND TO BE USED BY THE
GOVERNOR S OFFICE - DI VISION OF MEDI CAI D, WTH THE REMAI NI NG
AMOUNT TO BE DEPCSI TED I N THE STATE GENERAL FUND; TO AMEND
SECTI ONS 27-27-3, 75-76-5, 97-33-1, 97-33-7, 95-3-25, 67-1-71,
87-1-5 AND 21-19-19, M SSI SSI PPI CODE OF 1972, TO CONFORM TO THE
PROVI SIONS OF THI' S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in Sections 1 through 6 of this act, the

followi ng definitions shall have the neani ngs ascribed herein
unl ess the context clearly requires otherw se:

(a) "Comm ssion” neans the M ssissippi Gan ng
Conmi ssi on.

(b) "Distributor” nmeans a partnership or corporation
| i censed under this act to buy, sell, lease, repair or distribute
el ectroni c devices. The term excludes machi ne owners and
manuf act ur ers.

(c) "G oss proceeds"” nmeans the total anmount of noney

pl aced into el ectronic devices.
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(d) "lIncentive" nmeans a consideration, including a
prem um or bonus in cash or advance comm ssion on nerchandi se,
offered froma machine owner to a licensee in order to solicit its
busi ness.

(e) "Licensee" neans a partnership or corporation that
has been issued a license by the M ssissippi Gam ng Comm ssion for
t he pl acenent and operation of devices on the prem ses of the
i ndi vi dual, partnership or corporation

(f) "Licensed prenm ses" neans any restaurant, bar,
| ounge, tavern, notel, hotel, club, fraternal order (such as the
El ks, Anerican Legion, Anerican Veterans and Anmerican Veterans of
Foreign Wars), or nom and pop operation.

(g) "Machine owner" nmeans a partnership or corporation
which is |licensed under this act and which owns, operates, |eases,
services and maintains electronic devices for placenent in
| i censed prem ses.

(h) "Manufacturer"” nmeans a partnership or corporation
which is licensed under this act and which manufactures or
assenbl es and prograns el ectronic devices.

(i) "Mmand pop operation” nmeans any corporation
havi ng financial statenents having an annual gross revenue that is
| ess than Forty Thousand Dol | ars ($40, 000. 00).

(j) "Net proceeds" neans gross proceeds after awards
have been pai d.

(k) "Person" nmeans a corporation, partnership and
associ ation, as well as a natural person.

(I') "Electronic device" neans any video poker machi ne
or eight-liner machine authorized under the provisions of this act
that, upon insertion of cash in the amount of Five Cents (5¢) per
play, is available to play or sinmulate the play of a card gane
utilizing a video display and m croprocessors in which, by the
skill of the player or by chance, or both, the player may receive

free ganmes or credits that can be redeened for cash. The term
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does not include a machine that directly di spenses coins, cash,
t okens or anything of value or any slot anusenent nmachi ne as
defined in Section 27-27-3. Al machines nust contain electronic
information verifying transmtting conponents as nmay be required
by the M ssissippi Gam ng Conm ssi on.

SECTION 2. (1) The comm ssion shall adm nister the

provi sions of this act.
(2) The comm ssion shall:
(a) Provide for licensing requirenents under Sections 1
through 6 of this act;
(b) Prescribe all necessary application and reporting
f orns;
(c) Gant or deny license applications;
(d) Prescribe types of electronic devices to be used;
and
(e) Take all actions necessary to adm ni ster and enforce
Sections 1 though 6 of this act in the same manner and accordi ng
to the sanme procedure, as nearly as is practicable, as provided
under Sections 75-76-1 through 75-76-313.
(3) Licenses which may be issued to |icensees for the
pl acenent of electronic devices at or on |licensed prem ses shal
be limted to a mnimumof five (5) electronic devices and a
maxi mrum of twenty (20) electronic devices per |icensed prem ses
with no nore than one hundred (100) per county.

SECTION 3. (1) The comm ssion shall |evy and col |l ect annual

| icense fees for the followng licenses in the anbunts |isted
bel ow
(a) For the issuance or continuation of a
manuf acturer's |icense, One Hundred Thousand Dol | ars
(%100, 000. 00) .
(b) For the issuance or continuation of a distributor's

license, Fifty Thousand Dol |l ars ($50, 000.00).
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(c) For the issuance or continuation of a nachine
owner's license, One Hundred Fifty Dollars ($150.00) per
el ectronic device or machine for the first fifty (50) individual
el ectroni c devises or machines. For each additional electronic
device or machines, the annual license fee shall be Fifty Dollars
($50.00) per electronic device or machine. A machine owner's
license allows a machi ne owner to sell used el ectronic devices
that the owner purchased new and operated for at |least two (2)
years.

(d) A permt sticker license, One Hundred Fifty Doll ars
($150. 00) for each.

(2) The comm ssion shall refund all license fees if an
application is rejected; however, the comm ssion nmay establish a
nonr ef undabl e application fee not to exceed Two Hundred Fifty
Dol I ars ($250. 00) per application.

(3) Every electronic device in use in this state nust have a
current |icense displayed on the device or machi ne. Every
el ectronic device licensed under this act nust be manufactured by
an individual, partnership or corporation |Iicensed under
subsection (1)(a) of this section.

(4) Failure to pay the annual fees provided for in this
section when they are due for continuation of a |license shall be
deened a surrender of the license.

(5) Failure to pay the nonthly |icense fees, based upon the
net revenue of the licensee as provided for in this section, when
they are due shall be deened a surrender of the |license.

SECTION 4. (1) There is inposed and | evied on each gam ng

| icensee for electronic devices a |license fee based upon all the
net revenue of the licensee as foll ows:

(a) Four percent (4% of the net revenue of the
| i censee whi ch does not exceed Fifty Thousand Dol |l ars ($50, 000. 00)

per cal endar nont h;
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(b) Six percent (69 of all the net revenue of the
| i censee which exceed Fifty Thousand Dol |l ars ($50, 000. 00) per
cal endar nonth and does not exceed One Hundred Thirty-four
Thousand Dol | ars ($134, 000. 00) per cal endar nonth; and

(c) Eight percent (8% of all the net revenue of the
| i censee which exceeds One Hundred Thirty-four Thousand Dol l ars
($134, 000. 00) per cal endar nonth.

(2) Thirty percent (30% of the revenue coll ected under
subsection (1) of this section shall be deposited in a special
fund which is created in the State Treasury. Unexpended anounts
remaining in the special fund at the end of a fiscal year shal
not lapse into the State General Fund, and any interest earned on
anounts in the special fund shall be deposited to the credit of
the special fund. Mnies in the fund shall be used by the
Governor's Ofice - Division of Medicaid, to be expended by the
division for the purposes authorized under state | aw governing the
Medi cai d program The remai nder of the revenue collected fromthe
| icense fees | evied under subsection (1) of this section shall be
deposited in the State General Fund.

(3) Al revenue received fromany gane or gam ng device
which is | eased for operation on the prem ses of the
| i censee-owner to a person other than the owner thereof or which
is located in an area or space on such prem se which is | eased by
the licensee-owner to any such person, nust be attributed to the
owner for the purposes of this section and be counted as part of
the net revenue of the owner. The lessee is |liable to the owner
for his proportionate share of such license fees as prescribed in
subsection (1) of this section.

(4) If the amount of the license fee required to be reported
and pai d under subsection (1) of this section is |ater determ ned
to be greater or |less than the anount actually reported and paid

by the licensee, the Chairman of the State Tax Conm ssion shall:
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(a) Assess and collect the additional |icenses fees
determ ned to be due, with interest thereon until paid; or

(b) Refund any overpaynent, with interest thereon, to
the licensee. Interest nust be conputed, until paid, at the rate
of one percent (1% per nonth fromthe first day of the first
nonth follow ng either the due date of the additional |icense fees
or the date of overpaynent.

SECTION 5. (1) Forty percent (40% of the revenue |evied

and collected fromlicense fees under Section 3(1)(b), (c) and (d)
shal | be deposited in a special fund created in Section 4(2) of
this act and used as set forth in the subsection. The remainder
of the revenue collected fromsuch |icense fees shall be deposited
in the State General Fund.

(2) Ninety percent (90% of the revenue |levied and coll ected
fromthe manufacturer's license fee under Section 3(1)(a) of this
act shall be distributed to the county in which the |icensee is
| ocated for any | aw enforcenent purposes and juvenil e services.
The remai nder of the revenue collected fromsuch |icense fees
shall be distributed to the M ssissippi Gam ng Comm ssion for
pur poses of enforcing gam ng | aws and defraying costs incurred by
the comm ssion in enforcing Sections 1 though 6 of this act.

SECTION 6. The comm ssion is authorized to establish a

procedure for auditing the electronic devices. The procedure wll
i ncl ude reports prepared by the machi ne owners and el ectronic
auditing at a central |ocation designated by the comm ssion. The
timng and contents of the reports shall be established by the
commi ssion. The comm ssion shall have the authority to contract
wi th an independent auditing firmto establish and operate all or
sone of the auditing requirenents as established by the
conmi ssi on.

SECTION 7. Section 27-27-3, M ssissippi Code of 1972, is

anended as foll ows:
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27-27-3. The words, terns, and phrases, when used in this
article, shall have the meaning ascribed to them herein.
(a) "Slot amusenent machi ne” or "nmachi ne" neans any
mechani cal device or contrivance which is operated, played,
wor ked, mani pul ated, or used by inserting or depositing any coin,
slug, token, or thing of value, in which my be seen any picture
or heard any nusic, or wherein any gane nay be played, or any form

of diversion had. "Slot anusenent nmachi ne" or "machi nes" does not

mean any el ectronic device described in Sections 1 through 6 of

House Bill No. 1078, 2005 Regul ar Sessi on.

(b) "Oficer collecting the tax" neans the tax
coll ector of the county, or, in the case of a nmunicipality, the
person who collects the taxes for the nunicipality by whatever
title he may be known.

(c) "Person" neans and includes any individual, firm
partnership, joint venture, association, corporation, estate,
trust, or other group or conbination acting as a unit and i ncl udes
the plural as well as the singular in nunber.

SECTION 8. Section 75-76-5, M ssissippi Code of 1972, is
amended as fol |l ows:

75-76-5. As used in Sections 75-76-1 through 75-76-313,

unl ess the context requires otherw se:

(a) "Applicant" nmeans any person who has applied for or
is about to apply for a state gam ng |license, registration or
finding of suitability under the provisions of this chapter or
approval of any act or transaction for which approval is required
or permtted under the provisions of this chapter.

(b) "Application" neans a request for the issuance of a
state gam ng license, registration or finding of suitability under
the provisions of this chapter or for approval of any act or
transaction for which approval is required or permtted under the
provi sions of this chapter but does not include any suppl enental

forms or information that may be required with the application.
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(c) "Associated equi pnent” neans any equi pnent or
nmechani cal , el ectronmechanical or electronic contrivance, conponent
or machine used renotely or directly in connection with gam ng or
w th any gane, race book or sports pool that woul d not otherw se
be classified as a gam ng device, including dice, playing cards,
| i nks whi ch connect to progressive slot nmachines, equi pnent which
affects the proper reporting of gross revenue, conputerized
systens of betting at a race book or sports pool, conputerized
systens for nonitoring slot machi nes, and devices for wei ghing or
counting noney.

(d) "Chairman," through Septenber 30, 1993, neans the
Chai rman of the State Tax Conmi ssion, and thereafter neans the
Chai rman of the M ssissippi Gam ng Comm ssi on.

(e) "Comm ssion" or "M ssissippi Gam ng Conm ssion,"

t hrough Septenber 30, 1993, neans the State Tax Conm ssion, and
thereafter neans the M ssissippi Gami ng Comm ssion.

(f) "Comm ssion nenber," through Septenber 30, 1993,
means a nmenber of the State Tax Conmi ssion, and thereafter neans a
menber of the M ssissippi Gam ng Conm ssi on.

(g) "Credit instrunent” neans a witing which evidences
a gam ng debt owed to a person who holds a |license at the tine the
debt is created, and includes any witing taken in consolidation,
redenption or paynent of a prior credit instrunent.

(h) "Enforcenment division" nmeans a particular division
supervi sed by the executive director that provides enforcenent
functi ons.

(1) "Establishnment"” neans any prem ses wherein or
wher eon any gamng i s done.

(j) "Executive director," through Septenber 30, 1993,
nmeans the director appointed by the State Tax Conm ssion pursuant
to Section 75-76-15(1), and thereafter neans the Executive

Director of the M ssissippi Gami ng Comm ssion.
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(k) Except as otherw se provided by |aw, "gane," or
"ganbl i ng gane" neans any banking or percentage gane played with
cards, with dice or with any nechani cal, el ectronmechanical or
el ectroni c device or machine for noney, property, checks, credit
or any representative of value, including, without limting the
generality of the foregoing, faro, nonte, roulette, keno, fan-tan,
twenty-one, bl ackjack, seven-and-a-half, big injun, Kklondike,
craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemn de
fer, baccarat, pai gow, beat the banker, panguingui, slot machine,
or any other gane or device approved by the comm ssion. However,
"gane" or "ganbling gane" shall not include bingo ganes or raffles
whi ch are held pursuant to the provisions of Section 97-33-51.

The comm ssion shall not be required to recogni ze any gane
hereunder wth respect to which the comm ssion determnes it does
not have sufficient experience or expertise.

(1) "Gam ng" or "ganbling" neans to deal, operate,
carry on, conduct, nmaintain or expose for play any gane as defined
in this chapter.

(m "Gam ng device" nmeans any nechani cal,
el ectromechani cal or electronic contrivance, conponent or nmachi ne
used in connection with gam ng or any gane which affects the
result of a wager by determning win or loss. The termincludes a
system for processing informati on which can alter the nornal
criteria of random sel ection, which affects the operation of any
gane, or which determ nes the outcone of a ganme. The term does
not include a systemor device which affects a gane solely by
stopping its operation so that the outconme remains undeterm ned,
and does not include any antique coin nmachine as defined in
Section 27-27-12.

(n) "Gam ng enpl oyee" neans any person connected
directly with the operation of a gam ng establishnment |icensed to
conduct any gane, including:

(i) Boxnen;
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(i1) Cashiers;

(ii1) Change personnel;

(itv) Counting room personnel;

(v) Dealers;

(vi) Floormen;

(vii) Hosts or other persons enpowered to extend
credit or conplinentary services;

(viii) Keno runners;

(ix) Keno witers;

(x) Machi ne mechani cs;

(xi) Security personnel;

(xii) Shift or pit bosses;

(xiii) Shills;

(xiv) Supervisors or managers; and

(xv) Ticket witers.

The term "gam ng enpl oyee"” al so includes enpl oyees of
manuf acturers or distributors of gam ng equi pnment within this
state whose duties are directly involved with the manufacture,
repair or distribution of gam ng equi pnent.

"Gam ng enpl oyee" does not include bartenders, cocktali
wai tresses or ot her persons engaged in preparing or serving food
or beverages unless acting in sone other capacity.

(o) "Gam ng license" neans any license issued by the
state which authorizes the person naned therein to engage in
gam ng.

(p) "Goss revenue" neans the total of all of the
follow ng, less the total of all cash paid out as |osses to
patrons and those anobunts paid to purchase annuities to fund
| osses paid to patrons over several years by independent financi al
i nstitutions:

(i) Cash received as w nnings;
(i11) Cash received in paynent for credit extended

by a licensee to a patron for purposes of gam ng; and
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(ti1) Conpensation received for conducting any
gane in which the licensee is not party to a wager.

For the purposes of this definition, cash or the val ue of
noncash prizes awarded to patrons in a contest or tournanent are
not | osses.

The term does not i ncl ude:

(i) Counterfeit noney or tokens;

(ii) Coins of other countries which are received
i n gam ng devi ces;

(ti1) Cash taken in fraudul ent acts perpetrated
against a licensee for which the licensee is not reinbursed; or

(itv) Cash received as entry fees for contests or
tournanments in which the patrons conpete for prizes.

(q) "Hearing exam ner" means a nenber of the
M ssi ssi ppi Gam ng Conm ssion or other person authorized by the
conmmi ssion to conduct hearings.

(r) "lnvestigation division" neans a particul ar
di vi si on supervised by the executive director that provides
i nvestigative functions.

(s) "License" nmeans a gamng license or a
manuf acturer's, seller's or distributor's |icense.

(t) "Licensee" neans any person to whoma valid |icense
has been issued.

(u) "License fees" neans nonies required by law to be
paid to obtain or continue a gamng |license or a manufacturer's,
seller's or distributor's license.

(v) "Licensed gam ng establishnment” nmeans any prem ses
| i censed pursuant to the provisions of this chapter wherein or
whereon gamng i s done.

(w) "Manufacturer's," "seller's" or "distributor's"
| icense neans a |icense issued pursuant to Section 75-76-79.

(x) "Navigable waters" shall have the neaning ascri bed

to such termunder Section 27-109-1.
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(y) "Operation" neans the conduct of gam ng.

(z) "Party" means the M ssissippi Gam ng Comm ssion and
any |licensee or other person appearing of record in any proceeding
before the comm ssion; or the M ssissippi Gam ng Conm ssion and
any |licensee or other person appearing of record in any proceeding
for judicial review of any action, decision or order of the
conmi ssi on.

(aa) "Person" includes any association, corporation,
firm partnership, trust or other form of business association as
wel | as a natural person.

(bb) "Prem ses" neans |and, together with al
bui | di ngs, inprovenents and personal property |ocated thereon, and
includes all parts of any vessel or cruise vessel.

(cc) "Race book" neans the business of accepting wagers
upon the outcone of any event held at a track which uses the
pari-nmutuel system of wagering.

(dd) "Regulation" neans a rule, standard, directive or
statenent of general applicability which effectuates |aw or policy
or which describes the procedure or requirenents for practicing
before the comm ssion. The termincludes a proposed regul ation
and the anmendnent or repeal of a prior regulation but does not
i ncl ude:

(1) A statenent concerning only the interna
managenment of the conm ssion and not affecting the rights or
procedures available to any |icensee or other person;

(ii1) A declaratory ruling;

(tii) An interagency nenorandum

(tv) The comm ssion's decision in a contested case
or relating to an application for a license; or

(v) Any notice concerning the fees to be charged
whi ch are necessary for the admnistration of this chapter.

(ee) "Respondent"” neans any |icensee or other person

agai nst whom a conpl aint has been filed with the comm ssion.
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(ff) "Slot machine" neans any nechanical, electrical or
ot her device, contrivance or machi ne which, upon insertion of a
coin, token or simlar object, or upon paynent of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the operator
or application of the el enent of chance, or both, nmay deliver or
entitle the person playing or operating the machine to receive
cash, prem uns, nerchandi se, tokens or anything of val ue, whether
the payoff is nade autonmatically fromthe machine or in any other
manner. The term does not include any antique coin machi ne as
defined in Section 27-27-12.

(gg) "Sports pool"™ nmeans the business of accepting
wagers on sporting events, except for athletic events, by any
system or nethod of wagering other than the system known as the
"pari-mutuel nethod of wagering."

(hh) "Tenporary work permt" means a work permt which
is valid only for a period not to exceed ninety (90) days fromits
date of issue and which is not renewabl e.

(i1) "Vessel" or "cruise vessel" shall have the
nmeani ngs ascribed to such terns under Section 27-109-1.

(jj) "Work permt" nmeans any card, certificate or
permt issued by the comm ssion, whether denom nated as a work
permt, registration card or otherw se, authorizing the enpl oynent
of the holder as a gam ng enpl oyee. A docunent issued by any
governnmental authority for any enploynent other than gam ng is not
a valid work permt for the purposes of this chapter.

(kk) "School or training institution" nmeans any school
or training institution which is licensed by the comm ssion to
teach or train gam ng enpl oyees pursuant to Section 75-76-34.

(I'1)y ™"Cheat" neans to alter the selection of criteria
t hat determ ne:

(i) The rules of a gane; or

(ii1) The anmount or frequency of paynent in a gane.
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SECTION 9. Section 97-33-1, M ssissippi Code of 1972, is
amended as foll ows:

97-33-1. If any person shall encourage, pronote or play at
any gane, play or anmusenent, other than a fight or fighting match
bet ween dogs, for noney or other valuable thing, or shall wager or
bet, pronote or encourage the wagering or betting of any noney or
ot her val uabl e things, upon any gane, play, anusenent, cockfight,

I ndi an ball play, or duel, other than a fight or fighting match
bet ween dogs, or upon the result of any election, event or

conti ngency whatever, upon conviction thereof, he shall be fined
in a sumnot nore than Five Hundred Dol |l ars ($500.00); and, unless
such fine and costs be imedi ately paid, shall be inprisoned for
any period not nore than ninety (90) days. However, this section
shall not apply to betting, gam ng or wageri ng:

(a) On a cruise vessel as defined in Section 27-109-1
whenever such vessel is in the waters within the State of
M ssissippi, which lie adjacent to the State of M ssissippi south
of the three (3) nobst southern counties in the State of
M ssi ssippi, and in which the registered voters of the county in
which the port is |located have not voted to prohibit such betting,
gam ng or wagering on cruise vessels as provided in Section
19- 3-79;

(b) On a vessel as defined in Section 27-109-1 whenever
such vessel is on the M ssissippi R ver or navigable waters within
any county bordering on the Mssissippi River, and in which the
regi stered voters of the county in which the port is |ocated have
not voted to prohibit such betting, gam ng or wagering on vessels
as provided in Section 19-3-79; or

(c) That is legal under the laws of the State of
M ssi ssi ppi .

This section shall not apply to electronic devices |icensed

under the provisions of Sections 1 through 6 of House Bill No.

1078, 2005 Regul ar Sessi on.
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SECTI ON 10. Section 97-33-7, Mssissippi Code of 1972, is
amended as fol |l ows:

97-33-7. (1) It shall be unlawful for any person or
persons, firm copartnership, or corporation to have in
possessi on, own, control, display, or operate any cane rack, knife
rack, artful dodger, punch board, roll down, nerchandi se wheel
sl ot machi ne, pinball machine, or simlar device or devices.

Provi ded, however, that this section shall not be so construed as
to make unl awful the ownership, possession, control, display or
operation of any antique coin machine as defined in Section
27-27-12, or any nusic machine or bona fide automatic vendi ng
machi ne where the purchaser receives exactly the sane quantity of
mer chandi se on each operation of said machine. Any slot machine
ot her than an antique coin machine as defined in Section 27-27-12
whi ch delivers, or is so constructed as that by operation thereof
it will deliver to the operator thereof anything of value in
varying quantities, in addition to the nerchandi se received, and
any slot machi ne other than an antique coin machine as defined in
Section 27-27-12 that is constructed in such manner as that sl ugs,
tokens, coins or simlar devices are, or nmay be, used and
delivered to the operator thereof in addition to nerchandi se of
any sort contained in such machine, is hereby declared to be a
ganbl i ng device, and shall be deened unl awful under the provisions
of this section. Provided, however, that pinball nmachi nes which
do not return to the operator or player thereof anything but free
addi tional ganes or plays shall not be deened to be ganbling
devices, and neither this section nor any other |aw shall be
construed to prohibit sane.

(2) No property right shall exist in any person, natural or
artificial, or be vested in such person, in any or all of the
devi ces described herein that are not exenpted fromthe provisions
of this section; and all such devices are hereby declared to be at

all tinmes subject to confiscation and destruction, and their
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possessi on shall be unlawful, except when in the possession of
officers carrying out the provisions of this section. It shall be
the duty of all lawenforcing officers to seize and i medi ately
destroy all such machi nes and devi ces.

(3) Afirst violation of the provisions of this section
shall be deened a m sdeneanor, and the party offending shall, upon
conviction, be fined in any sum not exceeding Five Hundred Dol l ars
($500. 00), or inprisoned not exceeding three (3) nonths, or both,
in the discretion of the court. 1In the event of a second
conviction for a violation of any of the provisions of this
section, the party offending shall be subject to a sentence of not
| ess than six (6) nonths in the county jail, nor nore than two (2)
years in the State Penitentiary, in the discretion of the trial
court.

(4) Notw thstanding any provision of this section to the
contrary, it shall not be unlawful to operate any equi pnent or
devi ce described in subsection (1) of this section or any gam ng,
ganbling or simlar device or devices by whatever nane called
whi | e:

(a) On a cruise vessel as defined in Section 27-109-1
whenever such vessel is in the waters within the State of
M ssissippi, which lie adjacent to the State of M ssissippi south
of the three (3) nobst southern counties in the State of
M ssissippi, and in which the registered voters of the county in
which the port is |located have not voted to prohibit such betting,
gam ng or wagering on cruise vessels as provided in Section
19-3-79;

(b) On a vessel as defined in Section 27-109-1 whenever
such vessel is on the M ssissippi R ver or navigable waters within
any county bordering on the Mssissippi River, and in which the
regi stered voters of the county in which the port is |ocated have
not voted to prohibit such betting, gam ng or wagering on vessels

as provided in Section 19-3-79; or
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(c) That is legal under the laws of the State of
M ssi ssi ppi .

(5) Notw thstanding any provision of this section to the
contrary, it shall not be unlawful (a) to own, possess, repair or
control any ganbling device, machine or equi pnment on board any
cruise vessel in this state of not |ess than one hundred fifty
(150) feet in overall length or vessel in this state of not |ess
than one hundred fifty (150) feet in overall length or on the
busi ness prem ses appurtenant to any such crui se vessel or vessel
during any period of tinme in which such cruise vessel or vessel is
bei ng constructed, repaired, maintained or operated in this state;
(b) to install any ganbling device, machi ne or equi pnent on board
any cruise vessel in this state of not |ess than one hundred fifty
(150) feet in overall length or vessel in this state of not |ess
than one hundred fifty (150) feet in overall length; (c) to
possess or control any ganbling device, nachine or equi pnent
during the process of procuring or transporting such device,
machi ne or equi pnment for installation on any such crui se vessel or
vessel; or (d) to store in a warehouse or other storage facility
any ganbling device, machine, equipnent, or part thereof,
regardl ess of whether the county or nmunicipality in which the
war ehouse or storage facility is |located has approved gam ng
aboard cruise vessels or vessels, provided that such device,
machi ne or equi pnent is operated only in a county or nunicipality
t hat has approved gam ng aboard crui se vessels or vessels. Any
ganbl i ng device, nmachine or equipnent that is owned, possessed,
controlled, installed, procured, repaired, transported or stored
in accordance with this subsection shall not be subject to
confiscation, seizure or destruction, and any person, firm
partnership or corporation which owns, possesses, controls,
installs, procures, repairs, transports or stores any ganbling
devi ce, machine or equipnent in accordance with this subsection

shall not be subject to any prosecution or penalty under this
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section. Any person constructing or repairing such cruise vessels
or vessels wthin a municipality shall conply with all nunicipa
ordi nances protecting the general health or safety of the
residents of the municipality.

(6) This section shall not apply to el ectronic devices

| i censed under the provisions of Sections 1 through 6 of House

Bill No. 1078, 2005 Regul ar Sessi on.

SECTI ON 11. Section 95-3-25, Mssissippi Code of 1972, is
amended as fol |l ows:

95-3-25. Any building, club, vessel, boat, place or room
wherein is kept or exhibited any gane or gam ng table, commonly
called AB.C. or EEO roulette, or row ey-pow ey, or rouquetnoir,
roredo, keno, nonte, or any faro-bank, dice, or other gane, gam ng
tabl e, or bank of the sanme or |ike kind, or any other kind or
description of ganbling device under any other nanme whatever, and
any such place where information is furnished for the purpose of
maki ng and settling bets or wagers on any horse race, prize fight,
or on the outcone of any |ike event, or where bets or wagers are
arranged for, nmade or settled, shall be deened to be a commn
nui sance and may be abated by wit of injunction, issued out of a
court of equity upon a bill filed in the nane of the state by the
Attorney General, or any district or county attorney, whose duty
requires himto prosecute crimnal cases on behalf of the state in
the county where the nuisance is maintained, or by any citizen or
citizens of such county, such bill to be filed in the county in
whi ch the nui sance exists. And all rules of evidence and of
practice and procedure that pertain to courts of equity generally
in this state may be invoked and applied in any injunction
procedure hereunder. The provisions of this section shall not
apply to any formof gamng or ganbling that is | egal under the
| aws of the State of M ssissippi or to a cruise vessel or vessel
as defined in Section 27-109-1 and shall not apply to any cruise

vessel or vessel having on board any ganbling device, machine or
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equi pnent that is owned, possessed, controlled, installed,
procured, repaired or transported in accordance with subsection

(4) of Section 97-33-7. The provisions of this section shall not

apply to the | egal operation of gam ng el ectroni c devices

aut hori zed under Sections 1 through 6 of House Bill No. 1078, 2005

Regul ar Sessi on.

Upon the abatenent of any such nui sance, any person found to
be the owner, operator or exhibitor of any ganbling device
described in the first paragraph of this section nmay be required
by the court to enter into a good and sufficient bond in such
anount as nay be deened proper by the court, to be conditioned
that the obligor therein will not violate any of the |aws of
M ssi ssippi pertaining to gamng or ganbling for a period of not
to exceed two (2) years fromthe date thereof. The failure to
make such bond shall be a contenpt of court and for such contenpt
the person or party shall be confined in the county jail until
such bond is nmade, but not |onger than two (2) years. Said bond
shal | be approved by the clerk of the court where the proceedi ngs
were had and shall be filed as a part of the record of such case.

SECTI ON 12. Section 67-1-71, M ssissippi Code of 1972, is
amended as foll ows:

67-1-71. The conm ssion may revoke or suspend any permt
issued by it for a violation by the permttee of any of the
provi sions of this chapter or of the regul ations pronul gated under
it by the conm ssion.

Permts nmust be revoked or suspended for the follow ng
causes:

(a) Conviction of the permttee for the violation of
any of the provisions of this chapter;

(b) WIIful failure or refusal by any permttee to
conply with any of the provisions of this chapter or of any rule

or reqgul ati on adopted pursuant thereto;
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(c) The making of any materially false statenent in any
application for a permt;

(d) Conviction of one or nore of the clerks, agents or
enpl oyees of the permttee, of any violation of this chapter upon

the prem ses covered by such permt within a period of tinme as
desi gnated by the rules or
(e)

permttee of any al coholic beverages upon which the tax has not

regul ati ons of the comm ssion;

The possession on the prem ses of any retai

been paid;
(f) The willful

make the reports required by this chapter,

failure of any permttee to keep the
records or or to allow
an i nspection of such records by any duly authorized person;

(9)
the permttee by the federal

The suspension or revocation of a permt issued to

governnment, or conviction of
viol ati ng any federal

(h)
chapter within fifteen (15) days after

|l aw relating to al coholic beverages;
The failure to furnish any bond required by this
notice fromthe conm ssion
and

(1) The conducting of any form of

illegal ganbling on

the prem ses of any permttee or
therewith or the presence on any

device with the know edge of the

The provi sions of paragraph

apply to ganbling or the presence of any ganbling devices,

know edge of the permttee,
within the State of M ssissippi,
of M ssi ssipp
the State of M ssissippi,

27-109-1 whenever such vessel is

on board a crui se vesse

or on any vessel

on any prem ses connected
such prem ses of any ganbling
permttee.

(1) of this section shall not
with

in the waters

which |ie adjacent to the State

south of the three (3) nobst southern counties in

as defined in Section

on the M ssissippi River or

navi gabl e waters within any county bordering on the M ssissipp

Ri ver. The comm ssion may,

inits discretion,

I Ssue on-prem ses

retailer's permts to a common carrier of the nature described in

t hi s paragraph.

The provisions of paragraph (i) of this section
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shall not apply to el ectronic devices |licensed under the

provi sions of Sections 1 through 6 of House Bill No. 1078, 2005

Regul ar Sessi on.

No permt shall be revoked except after a hearing by the
conmm ssion wth reasonable notice to the permttee and an
opportunity for himto appear and defend.

In addition to the causes specified in this section and ot her
provi sions of this chapter, the conm ssion shall be authorized to
suspend the permt of any permt holder for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that
pur pose, and the paynent of any fees for the rei ssuance or
reinstatenment of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.

If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case nmay be,
shal | control

SECTI ON 13. Section 87-1-5, M ssissippi Code of 1972, is
amended as fol |l ows:

87-1-5. |If any person, by playing at any gane whatever, or
by betting on the sides or hands of such as do play at any gane,
or by betting on any horse race or cockfight, or at any other
sport or pastine, or by any wager whatever, shall |ose any noney,
property, or other valuable thing, real or personal, and shall pay
or deliver the sane or any part thereof, the person so |osing and
payi ng or delivering the same, or his wife or children, may sue
for and recover such noney, property, or other valuable thing so
| ost and paid or delivered, or any part thereof, fromthe person
knowi ngly receiving the sane, with costs. However, this section

shall not apply to betting, gam ng or wageri ng:
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(a) On a cruise vessel as defined in Section 27-109-1
whenever such vessel is in the waters within the State of
M ssissippi, which lie adjacent to the State of M ssissippi south
of the three (3) nobst southern counties in the State of
M ssi ssi ppi ;

(b) On a vessel as defined in Section 27-109-1 whenever
such vessel is on the M ssissippi R ver or navigable waters within
any county bordering on the M ssissippi Rver; * * *

(c) That is legal under the laws of the State of
M ssi ssi ppi; or

(d) In connection with the |egal operation of gam ng

el ectroni c devices |licensed under the provisions of Sections 1

through 6 of House Bill No. 1078, 2005 Regul ar Sessi on.

SECTI ON 14. Section 21-19-19, M ssissippi Code of 1972, is
anended as foll ows:

21-19-19. Except as otherw se provided in this section, the

governing authorities of nunicipalities shall have the power to
restrain, prohibit and suppress blind-tigers, bucket-shops,

sl aught er houses, houses of prostitution, disreputable houses,
ganes and ganbl i ng houses and roons, dance houses and roons, keno
roons, and all kinds of indecency and other disorderly practices,
and di sturbance of the peace, and to provide for the punishnment of
t he persons engaged therein.

This section shall not apply to the | egal operation of

devices |icensed under the provisions of Sections 1 through 6 of

House Bill No. 1078, 2005 Regul ar Sessi on.

SECTION 15. This act shall take effect and be in force from
and after July 1, 2005.
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