M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Repr esent ati ve Franks To: Transportation

HOUSE BI LL NO. 1060

AN ACT TO REQUI RE THE DEPARTMENT OF PUBLI C SAFETY TO
ESTABLI SH AND OPERATE A MOTORCYCLE SAFETY AND OPERATOR TRAI NI NG
PROGRAM FOR THE PURPOSE OF MOTORCYCLE OPERATOR TRAI NI NG AND TO
PROMOTE MOTORCYCLE SAFETY AND MOTORCYCLE AWARENESS; TO ESTABLI SH
COURSE REQUI REMENTS; TO AUTHORI ZE THE COWM SSI ONER OF PUBLI C
SAFETY TO APPO NT A STATEW DE MOTORCYCLE SAFETY DI RECTOR TO
ADM NI STER THE PROGRAM TO PRESCRI BE THE QUALI FI CATI ONS OF THE
DI RECTOR AND THE PROGRAM | NSTRUCTORS; TO PROVI DE THAT APPLI CANTS
FOR MOTORCYCLE OPERATORS' LI CENSES OR MOTORCYCLE ENDORSEMENTS WHO
HAVE SUCCESSFULLY COVPLETED A COURSE UNDER THE PROGRAM SHALL BE
EXEMPT FROM THE MOTORCYCLE LI CENSI NG KNOALEDGE TEST AND SKI LL
TEST; TO ESTABLI SH A MOTORCYCLE SAFETY AND OPERATOR TRAI NI NG FUND;
TO AMEND SECTIONS 27-19-5, 63-1-21 AND 63-1-43, M SSI SSI PPl CODE
OF 1972, TO | NCREASE CERTAI N TAXES AND FEES TO FUND THE PROGRAM
TO AMEND SECTI ON 63-1-6, M SSI SSI PPI CODE OF 1972, | N CONFORM TY
THERETG, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The following terns as used in Sections 1 through

7 of this act have the neanings ascribed to themin this section
unl ess the context clearly requires otherw se:

(a) "Comm ssioner” neans the Comm ssioner of Public
Saf ety.

(b) "Director” neans the Statew de Mtorcycle Safety
Director provided for in Section 4 of this act.

(c) "Departnent” neans the Departnent of Public Safety.

(d) "Modtorcycle"” neans every notor vehicle having a
seat or saddle for the use of the rider and designed to travel on
not nore than three (3) wheels in contact with the ground, but
excluding tractors and nopeds.

(e) "Operator" neans any person who drives, operates or
is in actual physical control of a notorcycle.

(f) "Program nmeans the Mdtorcycle Safety and Operator

Trai ning Program provided for in Section 2 of this act.
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SECTION 2. (1) The departnent shall devel op standards for,

establish and adm nister the Mdtorcycle Safety and Operator
Trai ni ng Program

(2) The programshall provide for rider training courses for
novi ce and experienced riders in sufficient nunbers and at
| ocations throughout the state as necessary to neet the reasonable
antici pated needs of state residents.

(3) The programshall provide for notorcycle instructor
certification and training, instructor approval and the training
of | aw enforcenent personnel in the operation of notorcycles.

(4) The programshall also include activities to increase
not orcyclists' alcohol and drug effects awareness, notorcycle
driver inprovenent efforts, program pronotion activities, and
other efforts to enhance notorcycle safety through educati on,

i ncl udi ng enhancenent of public awareness of notorcycles.

(5) The comm ssioner shall appoint a programdirector to
oversee and direct the programas provided for in Section 4 of
this act.

(6) Standards for the notorcycle rider training courses,

i ncludi ng standards for course content, delivery, curriculum
material s and student eval uation, and standards for the training
and approval of instructors shall conply with the requirenents of
this act and shall neet or exceed established national standards
for notorcycle rider training courses prescribed by the Mdtorcycle
Saf ety Foundation or its equivalent in quality, utility and nerit.

SECTION 3. (1) The program shall offer notorcycle operator

trai ning courses designed to develop and instill the know edge,
attitudes, habits and skills necessary for the proper operation of
a notorcycle and to assist notorcycle operators in neeting the
requi renents for licensed operation of a notorcycle in this state.
The courses shall be taught only by instructors approved under

Section 5 of this act.
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(2) Operator training courses shall be opened to any
resident of the state who either holds a current valid driver's
| icense for any classification or who is eligible for a tenporary
not orcycl e operator's permt.

(3) The departnent shall issue certificates of conpletion to
persons who satisfactorily conplete the requirenents of the
not orcycl e operator training course offered or authorized by the
state program

(4) Applicants for a notorcycle endorsenent or a restricted
notorcycl e operator's |icense shall be exenpt fromthe |icensing
know edge test and skill test if they present satisfactory
evi dence of successful conpletion of an approved rider training
course which includes a simlar test of both know edge and skill

(5 Oher state-funded public or private entities shal
provi de reasonabl e cooperation in providing |locations to conduct
the notorcycle operator training courses in order to mnimze the
course enroll ment fee charged to the students.

SECTION 4. (1) The comm ssioner shall appoint a Statew de

Mot orcycl e Safety Director who shall carry out and enforce the
provisions of this act, and the rules and regul ati ons of the
departnment. The director nust hold a valid regular driver's
| icense wiwth a notorcycle endorsenent and be or have been a chief
instructor as prescribed by the Mdtorcycle Safety Foundation or an
equi val ent nationally recognized notorcycle safety instructor
certifying body.

(2) The director may al so:

(a) Pronote notorcycle safety and awareness throughout
the state;

(b) Provide consultation to the various departnents of
the state governnent and | ocal political subdivisions relating to
not orcycl e safety;

(c) Establish and operate additional notorcycle

operator training prograns with the approval of the comm ssioner;

H B. No. 1060 *HRO3/R1596*
05/ HRO3/ R1596
PAGE 3 (JVB\LH)



99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

(d) Establish procedures and requirenents for review ng
i nstructor performance and course quality assurance;

(e) Do any other thing deenmed necessary by the
comm ssioner to pronote notorcycle safety in the state.

SECTION 5. (1) The departnent shall approve instructors for

the notorcycle operator training courses. No person shall be
approved as an instructor unless the person neets the requirenents
of this act and requlations of the departnent.

(2) The programshall offer instructor training courses as
needed for instruction who teach the notorcycle operator training
courses. Successful conpletion of the instructor training course
shall require the participant to denonstrate know edge of the
course material, know edge of proper notorcycle operation,
not orcycl e riding proficiency, and the necessary aptitude to
instruct and inpart notorcycle driving skills to students. The
instructor training programshall provide for a course of
instruction based on the Mdtorcycle Safety Foundation's |nstructor
Course or its equivalent in quality, utility and nerit. This
course of instruction shall be held periodically based on the
applications received and the need for instructors, and a course
fee prescribed by the director shall be charged.

(3) No person shall be approved as an instructor unless the
person has successfully conpleted the instructor training course
or an equi val ent approved course offered in another state.

(4) The departnent shall establish additional requirenents
for the approval of instructors, including, but not imted to,
the foll ow ng:

(a) The person nust be of good noral character;

(b) The person nust have a high school diploma or its
equi val ent ;

(c) The person nust be at |east eighteen (18) years of
age and have a valid restricted notorcycle operator's |icense or

not orcycl e endor senent ;
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(d) The person nust have at least two (2) years of
recent notorcycling experience;

(e) The person's operator's or driver's |license nust
not have been suspended or revoked at any tinme during the
preceding two (2) years for any offense; and

(f) The person nust not have been convicted of a
f el ony.

(5 In the case of a nonresident, the departnent shal
obtain and review the person's driving record fromthe state where
the person is licensed prior to approval or reapproval of the
person as an instructor.

(6) The departnent shall annually review the status of al
approved instructors and shall w thdraw approval from any
instructor who is no longer qualified under the requirenments of
this section or the requirenents of the departnent. The
departnent shall imediately w thdraw approval of an instructor
when it receives adequate notice of disqualification.

SECTION 6. (1) The departnent shall adopt, pronulgate and

establish rules and regul ations for the operation of any

not orcycl e safety and operator training programcreated under this
act; may provide for the entrance and enroll ment of students; may

prescribe the requirenents and conditions under which students may
be received for instruction in any such program and may prescribe
fees for such courses. Conmm ssioned | aw enforcenent officers who

neet the conditions for enrollnent shall be exenpt from such fees

once in a two-year period.

(2) The departnment may enter into contracts with public or
private entities for course delivery and for the provision of
services or materials necessary for inplenentation of the program

(3) The departnent may utilize available program funds to
defray expenses in offering notorcycle safety and operat or
training courses and may reinburse entities which offer approved

courses for the expenses incurred in offering such courses.
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SECTION 7. There is created in the State Treasury a speci al

fund to be known as the Mdtorcycle Safety Operator Training Fund,
into which shall be deposited the noney specified in Sections
27-19-5, 63-1-21(5)(a) and 63-1-43(3)(b), and such ot her noney as
the Legislature may provide by appropriation. Mney in the fund
shall be utilized by the Comm ssioner of Public Safety, upon
appropriation by the Legislature, to operate the program
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |apse into the General Fund, and any interest or
i nvestment earnings on amounts in the fund shall be deposited to
the credit of the fund.
SECTION 8. Section 27-19-5, M ssissippi Code of 1972, is
amended as foll ows:
27-19-5. (1) There is hereby levied the foll ow ng annual
hi ghway privilege tax on operators of private carriers of
passengers as reasonabl e conpensation for the use of the hi ghways
of this state:
(a) On the owner or operator of each private carrier of
PSS NG S v vt it it $15. 00
(b) ©On each notorcycle, per annum .............. 8. 00

(2) Fromand after July 1, 2006, there is hereby |levied an

addi ti onal annual highway privilege tax on each notorcycle in the

anount of Five Dollars ($5.00). Revenue fromthe tax |evied

pursuant to this subsection shall be deposited into the Mtorcycle

Safety Operator Training Fund created under Section 7 of House

Bill No. 1060, 2005 Regul ar Sessi on.

SECTION 9. Section 63-1-21, M ssissippi Code of 1972, is
amended as foll ows:

63-1-21. (1) Every applicant for a new or original driver's
or operator's license, except persons holding an out-of-state
license, shall first obtain a tenporary driving permt upon the
paynent of a fee of One Dollar ($1.00) to the Departnent of Public

Saf ety and upon the successful conpletion of the exam nation
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provided for in Section 63-1-33 and the paynent of the fee for
such exam nation provided for in Section 63-1-43.

(2) A tenporary driving permt entitles the hol der, provided
the permt is in his imedi ate possession, to drive a notor
vehicle other than a notorcycle on the highways of the State of
M ssi ssippi only when acconpani ed by a |icensed operator who is at
| east twenty-one (21) years of age and who is actually occupying
the seat beside the driver. A tenporary driving permt nay be
issued to any applicant who is at least fifteen (15) years of age.
A tenporary driving permt shall be valid for a period of one (1)
year fromthe date of issue.

(3) An internediate license allows unsupervised driving from
6:00 aam to 10:00 p.m At all other tines the internedi ate
| i censee nust be supervised by a parent, guardian or other person
age twenty-one (21) years or older who holds a valid driver's
| icense under this article and who is actually occupying the seat
besi de the driver.

(4) The fee for issuance of an internmedi ate |license shall be
Five Dollars ($5.00).

(5) (a) Except as otherw se provided by Section 63-1-6,
every applicant for a restricted notorcycle operator's |license or
a notorcycl e endorsenent shall first obtain a tenporary notorcycle
driving permt upon the paynent of a fee of One Dollar ($1.00) to
the Departnent of Public Safety, and upon the successf ul
conpl etion of the exam nation provided for in Section 63-1-33, and
paynment of the fee for said exam nation provided for in Section
63-1-43. Al applicants for such tenporary permt shall (i) be at
| east fifteen (15) years of age; (ii) operate a notorcycle only
under the direct supervision of a person at |east twenty-one (21)
years of age who possesses either a valid driver's or operator's
license with a notorcycle endorsenent or a valid restricted
mot orcycl e operator's license; (iii) be prohibited from

transporting a passenger on a notorcycle; (iv) be prohibited from
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operating a notorcycle upon any controlled access hi ghway; and (v)
be prohibited fromoperating a notorcycle during the hours of 6:00
p.m through 6:00 a.m Tenporary notorcycle driving permts shal
be valid for the sane period of tine and may be renewed upon the
sane conditions as tenporary driving permts issued for vehicles
ot her than notorcycles.

(b) Fromand after July 1, 2006, an additional fee in

t he anount of One Dollar ($1.00) shall be paid by every applicant

for a tenporary notorcycle operator's permt. Revenue fromthe

fee levied pursuant to this paragraph shall be deposited into the

Mot orcycl e Safety Operator Training Fund created under Section 7

of House Bill No. 1060, 2005 Regul ar Sessi on.

SECTI ON 10. Section 63-1-43, M ssissippi Code of 1972, is
amended as foll ows:

63-1-43. (1) The fee for receiving the application and
issuing the regular driver's or operator's license and the fee for
renewing the |icense shall be:

(a) Eighteen Dollars ($18.00) plus the applicable
phot ograph fee for each applicant for a four-year |icense;

(b) Three Dollars ($3.00) plus the applicable
phot ograph fee for each applicant for a one-year |icense, except
as provided in paragraph (c) of this subsection; and

(c) Eight Dollars ($8.00) plus the applicable
phot ograph fee for a one-year license for each applicant who is
not a United States citizen and who does not possess a soci al
security nunber issued by the United States governnent.

Al originals and renewal s of regular operators' |icenses
shall be in conpliance with Section 63-1-47.

(2) (a) The fee for receiving the application and issuing a
not orcycl e endorsenent shall be Five Dollars ($5.00). Mdtorcycle
endorsenments shall be valid for the sanme period of tinme as the

applicant's operator's |icense.
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(b) Fromand after July 1, 2006, an additional fee in

t he anount of One Dollar ($1.00) shall be assessed for issuing and

renewi ng a notorcycle endorsenent. Revenue fromthe fee |evied

pursuant to this paragraph shall be deposited into the Mdtorcycle

Safety Operator Training Fund created under Section 7 of House

Bill No. 1060, 2005 Regul ar Sessi on.

(3) (a) The fee for receiving the application and issuing a

restricted notorcycle operator's license and the fee for renew ng
such license shall be:

(i) Eleven Dollars ($11.00) plus the applicable
phot ograph fee for a four-year |icense; and

(ii) Eight Dollars ($8.00) plus the applicable

phot ograph fee for a one (1) year |icense.

(b) Fromand after July 1, 2006, an additional fee in

t he anmount of One Dollar ($1.00) shall be assessed for issuing and

renewing a restricted notorcycle operator's |license. Revenue from

the fee | evied pursuant to this paragraph shall be deposited into

the Mbtorcycle Safety Operator Training Fund created under Section

7 of House Bill No. 1060, 2005 Regul ar Sessi on.

Al originals and renewals of restricted notorcycle |Iicenses
shall be valid for the sane period of time that an ori ginal
regular driver's license nmay be issued to such person in
conpliance with Section 63-1-47.

(4) Fromand after January 1, 1990, every person who nmakes
application for an original license or a renewal |icense to
operate a vehicle as a common carrier by notor vehicle, taxicab,
passenger coach, dray, contract carrier or private comrerci al
carrier as such terns are defined in Section 27-19-3, except for
those vehicles for which a Cass A, Bor Clicense is required
under Article 2 of this chapter, shall, in lieu of the regular
driver's license above provided for, apply for and obtain a Cd ass
D commercial driver's |license. Except as otherw se provided in

subsection (5) of this section, the fee for the issuance of a
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Class D commercial driver's license shall be Twenty-three Dol l ars
($23.00) plus the applicabl e photograph fee for a period of four
(4) years; however, except as required under Article 2 of this
chapter, no driver of a pickup truck shall be required to have a
commercial license regardl ess of the purpose for which the pickup
truck is used.

Except as otherw se provided in subsection (5) of this
section, all originals and renewals of commercial |icenses issued
under this section shall be valid for a period of four (4) years,
in conpliance with Section 63-1-47. Only persons who operate the
above-nentioned vehicles in the course of the regular and
customary busi ness of the owner shall be required to obtain a
Class D comercial operator's |license, and persons operating such
vehicles for private purposes or in energencies shall not be
required to obtain such |icense.

(5) The original and each renewal of a commercial driver's
| i cense i ssued under this section to a person who is not a United
States citizen and who does not possess a social security nunber
i ssued by the United States governnent shall be issued for a
period of one (1) year for a fee of Eight Dollars ($8.00) plus the
appl i cabl e phot ograph fee and shall expire one (1) year fromthe
date of issuance. Such person nay renew a commercial |icense
i ssued under this section wwthin thirty (30) days of expiration of
the |icense.

(6) The Comm ssioner of Public Safety, by rule or
regul ation, shall establish a driver's |license photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General

Fund of the State of M ssissippi.
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SECTI ON 11. Section 63-1-6, M ssissippi Code of 1972, is
amended as fol |l ows:

63-1-6. (1) No person shall drive or operate a notorcycle
upon the highways of the State of M ssissippi wthout first
securing either a regular operator's license wwth a notorcycle
endor senent upon it, or a restricted notorcycle operator's
i cense, except those persons especially exenpted by Section
63-1-7, M ssissippi Code of 1972; provided, however, that any
person possessing a valid M ssissippi operator's |icense issued
prior to July 1, 1985, may operate a notorcycle upon the hi ghways
of this state until such tinme as said |license expires. Upon the
expiration of a license issued prior to July 1, 1985, and the
paynent of One Dollar ($1.00), the applicant for renewal may
obtain the necessary notorcycl e endorsenent w thout further
exam nati on

(2) A notorcycle endorsement may be issued any person who
hol ds a valid M ssissippi driver's license and neets the other
requi renment for such endorsenent contained in this chapter.

(3) Avrestricted notorcycle operator's |icense may be issued
to any applicant who fulfills all the requirenments necessary to
obtain a M ssissippi operator's license that may be applicable to
the operation of a notorcycle. Such license shall entitle the
hol der thereof to operate a notorcycle, and no ot her notor
vehi cl e, upon the highways of this state.

(4) A person who presents satisfactory evidence of

successful conpletion of an approved notorcycl e operator training

course that is established pursuant to Sections 1 through 8 of

House Bill No. 1060, 2005 Regul ar Session, shall be exenpt from

the witten test and skill test required pursuant to Section

63-1- 33.
SECTION 12. On or before January 1, 2006, the Conm ssioner

of Public Safety shall file a report with the Cerk of the House

of Representatives and the Secretary of the Senate. The report
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shal | include the comm ssioner's recommendations with regard to
the inplenentation of House Bill No. 1060, 2005 Regul ar Sessi on,
and an estimate of the costs that the Departnment of Public Safety
is expected to incur in inplenmenting the provisions of House Bil
No. 1060, 2005 Regul ar Sessi on.

SECTION 13. This act shall take effect and be in force from

and after July 1, 2005.
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