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Repr esent ati ve Turner To: Ways and Means

HOUSE BI LL NO. 1031

AN ACT TO AMEND SECTI ONS 27-65-85 AND 27-67-31, M SSI SS| PP
CODE OF 1972, TO AUTHORI ZE THE STATE TAX COW SSI ON TO REVI EW
CERTAI N RECORDS OF DELI VERY CARRI ERS IN TH S STATE;, TO REQUI RE
SUCH CARRI ERS TO MAKE CERTAI N RECORDS AND OTHER | NFORVATI ON
AVAI LABLE FOR | NSPECTI ON AND REVI EW BY THE STATE TAX COW SSI ON;
TO | MPOSE PENALTI ES FOR FAI LURE TO PROVI DE THOSE RECORDS TO THE
COMM SSI ON;  AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-85, M ssissippi Code of 1972, is
amended as foll ows:

27-65-85. (1) It shall be unlawful for any person to engage
or continue in any business for which a tax is inposed by this
chapter without procuring a license as required by Section
27-65-27 of this chapter, or after such |icense has been revoked,
or who shall fail or refuse to make the return provided to be nade
in Section 27-65-33 of this chapter. It shall be unlawful for any
person to make any false or fraudulent return or fal se statenent
in any return, with intent to defraud the state or to evade the
paynent of the tax or any part thereof; or for any person to aid
or abet another in any attenpt to evade the paynent of the tax, or
any part thereof; or for the president, vice president, secretary
or treasurer of any conpany to nmake or permt to be made for any
conpany or association any false return, or any fal se statenent in
any return required by this chapter with the intent to evade the
paynent of the tax due. It shall be unlawful for any person to
fail or refuse to permt the exam nation of any book, paper,
account, record, or other data by the comm ssioner, or his duly
appoi nted agent, as required by this chapter, including the

records of any * * * carrier, bank, wholesale or retail dealer in
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any kind of nerchandi se whether in regard to his own or another's
return; or to fail or refuse to permt the inspection or appraisal
of any property by the comm ssioner or his duly appointed agent;
or to refuse to offer testinony or produce any record as required
by this chapter.

Except as ot herw se provided, any person violating any of the

provi sions of this chapter shall be guilty of a m sdeneanor and,

on conviction thereof, shall be fined not nore than Fi ve Hundred

Dol | ars ($500.00), or inprisoned not exceeding six (6) nmonths in

the county jail, or punished by both such fine and inprisonnent,

at the discretion of the court, within the [imtations aforesaid.

(2) (a) As used in this section, the word "carrier" neans a

common carrier, a contract carrier or a person operating a private

vehi cl e that uses the public roads and hi ghways of this state to

transport nmerchandise for sale to a destination in this state. It

shall be unlawful for any carrier to fail to have in his or her
possession at all tinmes while such nmerchandi se is being
transported, and allow inspection of, the invoices, sales tickets,

bills of lading, waybill, freight bill or other docunentation that

wll correctly disclose the nature and quantity of such

mer chandi se and the consi gnor, consignee, the shipper, the

i ntended recipient and destination of each article being

transported. However, the records of a common carrier shall be
open for inspection at any time for the purpose of obtaining any
i nformati on bearing upon the adm nistration of this chapter. 1In
the case of any vehicle engaged in the transportation of

mer chandi se for sale * * * the conm ssioner or his authorized

agents may exam ne such docunentation purporting to disclose the

ner chandi se bei ng transported and/or indicating the consignor,

consi gnee, shippers, intended recipients and destination of such

ner chandi se that is carried by the person in charge of such

vehicle, and may conpare themw th the character and quantity of

nmer chandi se being transported and the consi gnee thereof, for the
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pur pose of ascertaining whether or not the provisions of |aw are

being conplied with. The absence of such docunentation indicating

to whom sai d nerchandi se belongs, or is to be delivered, in the
hands of such person so engaged in transporting the nerchandi se,
shall be prima facie evidence that such person is transporting
such nmerchandise in violation of this chapter and liable for al
penal ti es inposed under this section.

In addition to the production of docunents whil e nerchandi se

for sale is being transported, the records of a carrier shall be

open for inspection at any tinme for the purpose of obtaining any

i nformati on bearing upon the adm nistration of this chapter.

(b) If information concerning the consignor, consignee,

shi pper, recipient, destination, nature, description, val ue,

i nsured val ue, and/or quantity of any article transported by the

carrier to a location in this state is maintained at any tine in

the formof electronic data on a conputer infornmation system

and/or on an electronic data storage nedia to which the carrier

has access, the carrier shall, upon request of the conm ssioner or

hi s aut hori zed agent, provide any or all such information to the

conmi ssioner or his authorized agent in a format specified by the

comm ssioner or his authorized agent. The information shall al so

be provided on the nedia and/or by the nethod of transfer

specified by the conm ssioner or his authorized agent. The

carrier will bear the cost of providing this information to the

conmmi ssioner or his authorized agent including, but not limted

to, the cost of putting the information in the format specified

and the cost of the nedia an/or nethod used to transfer the

information to the comm ssioner or his authorized agent.

(c) Al records of a carrier concerning the

transportation of nmerchandise for sale to a destination in this

state including, but not limted to, the information maintained in

the formof electronic data on a conputer infornmation system

and/or on an electronic data storage nedia, shall be maintai ned by
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the carrier for three (3) years. |If the carrier wshes to

mai ntain such records and/or information for a period | ess than

three (3) years, the carrier may request the conm ssioner to set a

shorter period of tinme for the retention of such records and/or

information. In setting a shorter retention period, the

comm ssioner nay require the carrier to provide himor his

aut hori zed agent any and all of the information maintained in the

formof electronic data on a conputer information system and/ or on

an electronic data storage nedia at prescribed intervals of tine

in a specified format. The information shall al so be provided on

the nmedi a and/ or by the nethod of transfer specified by the

conmi ssioner or his authorized agent. The carrier will bear the

cost of providing this infornmation at these prescribed intervals

including, but not limted to, the cost of putting the information

in the format specified and the cost of the nedia and/or net hod

used to transfer the infornation to the comm ssioner or his

aut hori zed agent.

(d) Any carrier who fails or refuses to provide to the

conmi ssioner or his authorized representative infornmation froma

conputer information system and/or an el ectroni c data storage

medi a as provided in this subsection or who fails or refuses to

mai ntain such information as provided above shall be in violation

of this chapter and liable for all penalties inposed under this

section. In addition, for the failure or refusal to provide

and/or maintain the information, the comm ssioner may file suit in

t he chancery court of the First Judicial District of H nds County,

M ssi ssi ppi, to conpel production of the information and/or for

any damages sustained by the State of M ssissippi as a result of

the carrier's failure or refusal to provide and/or maintain this

information including, but not limted to, the sales tax revenue

that could have been established fromthis i nfornation. | f

successful in this action in any respect, the comm ssioner shal
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be entitled to his costs in bringing this action including, but

not limted to, reasonable attorney's fees.

(e) Any carrier that fails or refuses to provide to the

conmi ssioner or his authorized representative infornmation froma

conputer information system and/or an el ectronic data storage

nedia as provided in this subsection or who fails or refuses to

maintain the information as provided in this subsection shall be

guilty of a m sdeneanor and on conviction thereof shall be fined

Fi ve Hundred Dol |l ars ($500.00) for each day of violation.

* * %

(3) The comm ssioner may require the attendance of any
person and take his testinony with respect to any matter
pertaining to any taxpayer's liability for taxes under this
chapter, with power to adm nister oaths to such person or persons.
I f any person summoned as a witness shall fail to obey any sunmons
to appear before the conm ssioner or his authorized agent, or
shall refuse to testify or answer any material question or to
produce any book, record, paper or other data when required to do
so, such failure or refusal shall be reported to the Attorney
General, the district attorney or county attorney, who shal
t hereupon institute proceedings in the circuit court of the county
where such witness resides to conpel obedience to any sumons of
the conm ssioner, or his authorized agent. Said proceedi ngs shal
be by petition for citation to such person refusing to obey such
sumons, to show cause why such person should not be required to
obey such sumons; and the circuit judge of the district may hear
such petition in termtinme or vacation upon tw (2) days' notice
to the person sought to be cited; and the circuit judge may enter
such order as he nmay deem proper, and punish any failure to conply
with such order as for any other contenpt of said court. Oficers
who serve summonses or subpoenas, and w tnesses attendi ng, shal

receive |like conpensation as officers and witnesses in the justice
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of the peace courts; and such conpensation shall be paid fromthe
proper appropriation for the admnistration of this chapter.

(4) In addition to the foregoing penalties, any person who

shall knowi ngly swear to or verify any false or fraudulent return

or statenent, with the intent aforesaid shall be guilty of the

of fense of perjury and upon conviction thereof, shall be punished

in the manner provided by | aw.

SECTION 2. Section 27-67-31, M ssissippi Code of 1972, is
amended as foll ows:

27-67-31. Al admnistrative provisions of the sales tax
| aw, and anendnents thereto, including those which fix damages,
penalties and interest for failure to conply with the provisions
of said sales tax law, and all other requirenents and duties
i nposed upon taxpayer, shall apply to all persons liable for use
taxes under the provisions of this article. The conmm ssioner
shal | exercise all power and authority and performall duties with
respect to taxpayers under this article as are provided in said
sales tax | aw, except where there is conflict, then the provisions
of this article shall control.
* ok

On or before the fifteenth day of each nonth, the anount
received fromtaxes, damages and interest under the provisions of
this article during the preceding nonth shall be paid and
di stributed as follows:

(a) On or before July 15, 1994, through July 15, 2000,

and each succeeding nonth thereafter, two and two hundred
Si xty-si x one-thousandths percent (2.266% of the total use tax
revenue col |l ected during the preceding nonth under the provisions
of this article shall be deposited in the School Ad Val orem Tax
Reduction Fund created pursuant to Section 37-61-35. On or before
August 15, 2000, and each succeeding nonth thereafter, two and two
hundred si xty-six one-thousandths percent (2.266% of the total

use tax revenue collected during the preceding nonth under the
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provi sions of this chapter shall be deposited into the School Ad
Val orem Tax Reduction Fund created under Section 37-61-35 until
such time that the total anmount deposited into the fund during a
fiscal year equals Four MIlion Dollars ($4,000, 000.00).
Thereafter, the anounts diverted under this paragraph (a) during
the fiscal year in excess of Four MIlion Dollars (%$4, 000, 000.00)
shal |l be deposited into the Education Enhancenent Fund created
under Section 37-61-33 for appropriation by the Legislature as

ot her education needs and shall not be subject to the percentage
appropriation requirenents set forth in Section 37-61-33.

(b) On or before July 15, 1994, and each succeedi ng
nonth thereafter, nine and seventy-three one-thousandths percent
(9.0739% of the total use tax revenue collected during the
precedi ng nonth under the provisions of this article shall be
deposited into the Education Enhancenent Fund created pursuant to
Section 37-61-33.

(c) On or before July 15, 1997, and on or before the
fifteenth day of each succeeding nonth thereafter, the revenue
col |l ected under the provisions of this article inposed and |evied
as a result of Section 27-65-17(2) and the corresponding levy in
Section 27-65-23 on the rental or |ease of private carriers of
passengers and light carriers of property as defined in Section
27-51-101 shall be deposited into the Mdtor Vehicle Ad Val orem Tax
Reduction Fund created pursuant to Section 27-51-105.

(d) On or before July 15, 1997, and on or before the
fifteenth day of each succeeding nonth thereafter and after the
deposits required by paragraphs (a) and (b) of this section are
made, the remaining revenue coll ected under the provisions of this
article inposed and levied as a result of Section 27-65-17(1) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property

as defined in Section 27-51-101 shall be deposited into the Mdtor
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Vehi cl e Ad Val orem Tax Reduction Fund created pursuant to Section
27-51-105.

(e) The remai nder of the amount received fromtaxes,
damages and interest under the provisions of this article shall be
paid into the General Fund of the State Treasury by the
conmi ssi oner.

As hereinafter used in this section, the word "carrier" neans

a common carrier, a contract carrier or a person operating a

private vehicle that uses the public roads and hi ghways of this

state to transport tangi bl e personal property to a destination in

this state. All records of a carrier shall be open for inspection

at any tinme for the purpose of obtaining any information bearing

upon the admnistration of this chapter. If information

concerni ng the consi gnor, consignee, shipper, recipient,

destination, nature, description, value, insured value, and/or

quantity of any article of tangible personal property transported

by the carrier to a location in this state is nmaintained at any

tinme in the formof electronic data on a conputer information

system and/or on an el ectronic data storage nedia to which the

carrier has access, the carrier shall, upon request of the

conmi ssioner or his authorized agent, provide any or all such

information to the comm ssioner or his authorized agent in a

format specified by the conm ssioner or his authorized agent. The

information shall al so be provided on the nmedia and/ or by the

nmet hod of transfer specified by the comm ssioner or his authorized

agent. The carrier will bear the cost of providing this

information to the comm ssioner or his authorized agent incl uding,

but not limted to, the cost of putting the information in the

form specified and the cost of the nedia and/or nethod used to

transfer the information to the conmm ssioner or his authorized

agent .

All records of a carrier concerning the transportation of

tangi bl e personal property to a destination in this state
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including, but not limted to, the information maintained in the

formof electronic data on a conputer information system and/ or on

an electronic data storage nedia, shall be maintained by the

carrier for three (3) years. |If the carrier wishes to nmaintain

the records and/or information for a period | ess than three (3)

years, the carrier may request the comm ssioner to set a shorter

period of time for the retention of such records and/ or

information. In setting a shorter retention period, the

comm ssioner nay require the carrier to provide himor his

aut hori zed agent any and all of the information maintained in the

formof electronic data on a conputer information system and/ or on

el ectronic data storage nedia at prescribed intervals of tine in a

specified format. The information shall al so be provided on the

nmedi a and/or by the nethod of transfer specified by the

conmi ssioner or his authorized agent. The carrier will bear the

cost of providing this infornmation at these prescribed intervals

including, but not limted to, the cost of putting the information

in the format specified and the cost of the nedia and/or net hod

used to transfer the infornation to the comm ssioner or his

aut hori zed agent. Any carrier who fails or refuses to provide to

t he conm ssioner or his authorized representative information from

a conputer information system and/or an el ectroni c data storage

medi a as provi ded above or who fails or refuses to maintain the

i nformati on as provi ded above shall be in violation of this

chapter and liable for all penalties inposed under this section.

In addition, for the failure or refusal to provide and/or maintain

the information, the conm ssioner may file suit in the Chancery

Court of the First Judicial District of H nds County, M ssissippi,

to conpel production of such information and/ or for any damages

sustained by the State of Mssissippi as a result of the carrier's

failure or refusal to provide and/or maintain this information

including, but not limted to, the use tax revenue that could have

been established fromthis informtion. | f successful in this
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action in any respect, the conm ssioner shall be entitled to his

costs in bringing this action including, but not limted to,

reasonable attorney's fees. Any carrier that fails or refuses to

provide to the conmi ssioner or his authorized representative

information froma conputer information system and/ or an

el ectronic data storage nedia as provided above or who fails or

refuses to maintain the information as provi ded above shall be

guilty of a m sdeneanor and on conviction thereof shall be fined

Fi ve Hundred Dol |l ars ($500.00) per day until such carrier provides

or maintains the information that is required above.

In addition to the foregoing penalties, any person who shal

knowi ngly swear to or verify any false or fraudulent return or

statenent, wth the intent aforesaid shall be guilty of the

of fense of perjury and, on conviction thereof, shall be puni shed

in the manner provided by | aw.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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