M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

© (00} N OO WNE

N N N DD N D N DD DN P PP PRk PP
© 0O N oo o b~ W N P O O 0o N oo o~ wN -+, O

Representative Chism To: County Affairs

HOUSE BI LL NO. 1020

AN ACT TO AMEND SECTI ON 19-5-103, M SSI SSI PPl CODE OF 1972,
TO EXTEND TO THE BOARDS OF SUPERVI SORS OF ALL COUNTI ES THE
AUTHORI TY GRANTED TO ONLY CERTAI'N COUNTY BOARDS OF SUPERVI SORS TO
ADOPT AND ENFORCE ORDI NANCES REGULATI NG THE ESTABLI SHVENT AND
OPERATI ON OF ADULT ENTERTAI NMENT ESTABLI SHVENTS; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 19-5-103, M ssissippi Code of 1972, is
amended as foll ows:
19-5-103. (l) 1In accordance with the provisions of Section
19-3-41, providing that additional powers may be conferred upon
t he boards of supervisors, the board of supervisors of any county
may pronul gate, adopt and enforce ordi nances which are necessary
and reasonabl e for the protection of public health and the
mai nt enance of order in relation to the advertisenent, the
of fering of services and the di spensation for conpensation of

personal services in establishnments known as adult entertai nnent

establishments and to pronul gate, adopt and enforce ordi nances

whi ch are necessary and reasonable for the protection of public
heal th and the nai ntenance of order in relation to public displays
of nudity.

(2) For the purposes of this section the term"adult

entertai nment establishnent” shall nmean any pren ses where a

person mani pul ates, rubs, caresses, touches, nmassages, kneads,
pal pates or otherw se physically contacts the body or part or area

of the body of another person. The term"adult entertai nment

establishment” shall not include gymasia or other prem ses

wherei n persons engage in bona fide athletic or conditioning

activities, duly licensed barbershop, beauty parlor, chiropractic
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clinic or other prem ses of a person practicing a vocation or
profession regulated and |icensed by the state.

For the purposes of this section the term"nudity" neans
uncovered, or |less than opaquely covered, postpubertal human
genitals, pubic areas, the postpubertal human fenal e breast bel ow
a point imrediately above the top of the areola, or the covered
human nale genitals in a discernibly turgid state. For purposes
of this definition, a fenmale breast is considered uncovered if the
ni pple only or the nipple and areola only are uncovered.

For the purposes of this section the term"public display”
means the exposing, exhibiting, revealing, or in any fashion
di spl ayi ng the nude human body or any representation thereof in
any location in such a manner that it may be readily seen by the
public by normal unaided vision and the term al so neans any pl ay,
notion picture, dance, show or other presentation, whether
pi ctured, animated or live, perfornmed before an audi ence and which
in whole or in part depicts or reveals nudity or sexual conduct.

(3) Odinances adopted pursuant to this section shal
conport with the elenents of due process and shall include but not
be limted to specificity, adequate notice, right to hearing,
right to counsel, right to appeal adverse findings to a judicial
authority and penalties rationally related to prohibited acts.

(4) Boards of supervisors proposing such ordi nances shal
publish and post notice of such intentions not |ess than twenty
(20) days prior to the holding of a public hearing whereat the
pur poses and substance of such ordi nances shall be fully
di scussed.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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