M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Davis To: Public Health and Human
Servi ces

HOUSE BI LL NO. 989

AN ACT TO PROVI DE PROTECTI ON FOR PURCHASERS OF PET DOGS AND
CATS; TO SET FORTH REQUI REMENTS THAT DI SCOURAGE THE SALES OF | LL
OR DEFECTI VE PET DOGS AND CATS WTHI N TH S STATE;, TO PROVI DE THAT
DOGS AND CATS TRANSPORTED | NTO THI S STATE FOR SALE, OR OFFERED FOR
SALE WTHI N TH S STATE, MJST HAVE CERTAI N HEALTH TESTS AND
VACCI NES; TO REQUI RE THAT A DOG OR CAT OFFERED FOR SALE MUST BE
ACCOVPANI ED BY A CURRENT OFFI CI AL CERTI FI CATE OF VETERI NARY
I NSPECTI ON, A COPY OF WH CH MUST BE G VEN TO THE PURCHASER OF THE
DOG OR CAT; TO PROVI DE REMEDI ES FOR THE PURCHASER OF A DOG OR CAT
10 THAT IS SHOM TO BE UNFI T FOR PURCHASE DUE TO | LLNESS OR DI SEASE
11 TO PROVIDE THAT IF A PET DEALER CONTESTS A DEMAND FOR REMEDI ES
12 UNDER TH S ACT, THE DEALER MAY REQUI RE THE PURCHASER TO PRODUCE
13 THE ANI MAL FOR EXAM NATI ON BY A LI CENSED VETERI NARI AN DESI GNATED
14 BY THE DEALER, TO REQUI RE THAT EVERY PET DEALER WHO SELLS A PET
15 DOG OR CAT TO A CONSUMER MUST PROVI DE A VWRI TTEN NOTI CE DESCRI Bl NG
16 THE PROTECTI ONS AVAI LABLE TO THE CONSUMER; TO SET FORTH
17 DEFIN TIONS, TO EXEMPT NONPROFI T OR LOCAL GOVERNMENTAL AN MAL
18 CONTROL OR RESCUE ORGANI ZATI ONS FROM THE PROVI SIONS OF THI S ACT;
19 TO SET FORTH PENALTI ES FOR VI OLATI ONS OF TH S ACT; AND FOR RELATED
20 PURPOSES.

21 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

22 SECTION 1. (1) It is the intent of the Mssissippi State

23 Legislature to protect citizens of this state who purchase pet
24 dogs and cats, by discouraging the sales of ill or defective pet
25 dogs and cats within the state.

26 (2) The provisions of this act shall be known and nay be
27 cited as the Noel Pet Protection Act.

28 SECTION 2. (1) (a) For each dog transported into the state

29 for sale, the tests, vaccines, and anthelmntics required by this
30 section nmust be adm nistered by or under the direction of a

31 veterinarian, licensed by the state of origin and accredited by
32 the United States Departnent of Agriculture, who issues the

33 official certificate of veterinary inspection. The tests,

34 vaccines, and anthel m ntics nust be adm ni stered no nore than

35 thirty (30) days and no | ess than fourteen (14) days before the

36 dog's entry into the state. The official certificate of
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veterinary inspection certifying conpliance with this section nust
acconpany each dog transported into the state for sale.

(b) For each dog offered for sale within the state, the
tests, vaccines, and anthelmntics required by this section nust
be adm ni stered by or under the direction of a veterinarian,
licensed by the state and accredited by the United States
Department of Agriculture, who issues the official certificate of
veterinary inspection. The tests, vaccines, and anthel mntics
must be adm ni stered before the dog is offered for sale in the
state, unless the licensed, accredited veterinarian certifies on
the official certificate of veterinary inspection that to
i nocul ate or dewormthe dog is not in the best nedical interest of
the dog, in which case the vaccine or anthelmntic may not be
adm nistered to that particular dog. Each dog nust receive
vacci nes and anthel m ntics against the foll ow ng di seases and
internal parasites:

(i) Canine distenper;

(i1) Leptospirosis;

(tii1) Bordetella (by intranasal inoculation or by
an alternative nethod of adm nistration if deened necessary by the
attending veterinarian and noted on the health certificate, which
nmust be admnistered in this state once before sale);

(1v) Parainfluenza;

(v) Hepatitis;

(vi) Canine parvo;

(vii) Rabies, provided the dog is over three (3)
nont hs of age and the inoculation is adm nistered by a |icensed
veterinarian,;

(viii) Roundworns; and

(i x) Hookworns.

If the dog is under four (4) nonths of age, the tests,
vacci nes, and anthelmntics required by this section nust be

adm ni stered no nore than twenty-one (21) days before sale within

H B. No. 989 *HR12/R1468*
05/ HR12/ R1468
PAGE 2 (TBT\DO



70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100

101

the state. |If the dog is four (4) nonths of age or ol der, the
tests, vaccines, and anthelmntics required by this section nust
be adm nistered at or after three (3) nonths of age, but no nore
than one (1) year before sale within the state.

(2) (a) For each cat transported into the state for sale,
the tests, vaccines, and anthelmntics required by this section
must be adm nistered by or under the direction of a veterinarian,
| icensed by the state of origin and accredited by the United
States Departnent of Agriculture, who issues the official
certificate of veterinary inspection. The tests, vaccines, and
ant hel mntics nust be adm nistered no nore than thirty (30) days
and no less than fourteen (14) days before the cat's entry into
the state. The official certificate of veterinary inspection
certifying conpliance with this section nmust acconpany each cat
transported into the state for sale.

(b) For each cat offered for sale within the state, the
tests, vaccines, and anthelmntics required by this section nust
be adm ni stered by or under the direction of a veterinarian,
| icensed by the state and accredited by the United States
Department of Agriculture, who issues the official certificate of
veterinary inspection. The tests, vaccines, and anthel mntics
must be adm nistered before the cat is offered for sale in the
state, unless the licensed, accredited veterinarian certifies on
the official certificate of veterinary inspection that to
i nocul ate or dewormthe cat is not in the best nedical interest of
the cat, in which case the vaccine or anthelmntic may not be
adm nistered to that particular cat. Each cat nust receive
vacci nes and anthel m ntics against the foll ow ng di seases and
internal parasites:

(i) Panl eukopeni a;
(i1i) Feline viral rhinotracheitis;

(tiit) Calici virus;
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(iv) Rabies, if the cat is over three (3) nonths
of age and the inoculation is admnistered by a |licensed
veterinarian,;

(v) Hookwormns; and

(vi) Roundwor ns.

If the cat is under four (4) nonths of age, the tests,
vacci nes, and anthelmntics required by this section nust be
adm ni stered no nore than twenty-one (21) days before sale within
the state. |If the cat is four (4) nonths of age or ol der, the
tests, vaccines, and anthelmntics required by this section nust
be adm nistered at or after three (3) nonths of age, but no nore
than one (1) year before sale within the state.

(3) (a) Each dog or cat subject to subsections (1) or (2)
nmust be acconpanied by a current official certificate of
veterinary inspection at all tinmes while being offered for sale
within the state. The exam ning veterinarian nust retain one (1)
copy of the official certificate of veterinary inspection on file
for at | east one (1) year after the date of exam nation. At the
tinme of sale of the aninal, one (1) copy of the official
certificate of veterinary inspection nust be given to the buyer.
The seller nust retain one (1) copy of the official certificate of
veterinary inspection on record for at |east one (1) year after
the date of sale.

(b) The term"official certificate of veterinary
i nspection” neans a legible certificate of veterinary inspection
signed by the exam ning veterinarian |icensed by the state of
origin and accredited by the United States Departnent of
Agriculture, that shows the age, sex, breed, color, and health
record of the dog or cat, the printed or typed nanes and addresses
of the person or business fromwhomthe ani nal was obtai ned, the
consignor or seller, the consignee or purchaser, and the exam ning
veterinarian, and the veterinarian's |license nunber. The offici al

certificate of veterinary inspection nmust list all vaccines and

H B. No. 989 *HR12/R1468*
05/ HR12/ R1468
PAGE 4 (TBT\DO



135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

dewor mi ng nedi cations adm nistered to the dog or cat, including
t he manuf acturer, vaccine, type, |lot nunber, expiration date, and
the dates of adm nistration thereof, and nust state that the
exam ning veterinarian warrants that, to the best of his or her
know edge, the aninmal has no sign of contagious or infectious
di seases and has no evidence of internal or external parasites,
i ncl udi ng coccidiosis and ear mtes, but excluding fleas and
ticks. The M ssissippi Departnent of Agriculture and Conmerce
shall supply the official intrastate certificate of veterinary
i nspection required by this section for a reasonable fee not to
exceed the actual cost of providing the certificate.

(c) The exam nation of each dog and cat by a
veterinarian nust take place no nore than thirty (30) days before
the sale wthin the state. The exam nation nust include, but not
be limted to, a fecal test to determne if the dog or cat is free
of internal parasites, including hookworns, roundworns, tapewormns,
and whi pworns. |If the exam nation warrants, the dog or cat nust
be treated with a specific anthelmntic. 1In the absence of a
definitive parasitic diagnosis, each dog or cat nust be given a
broad spectrum anthelmntic. Each dog over six (6) nonths of age
must al so be tested for heartwornms. Each cat nust al so be tested
for feline | eukem a before being offered for sale in the state.
All of these tests nust be perforned by or under the supervision
of a licensed veterinarian, and the results of the tests nust be
listed on the official certificate of veterinary inspection.

(d) Al dogs and cats offered for sale and copies of
certificates held by the seller and veterinarian are subject to
i nspection by any agent of the M ssissippi Departnent of
Agricul ture and Conmerce, any agent of the United States
Departnent of Agriculture, or any state or |ocal |aw enforcenent

of ficer.
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(4) A person may not transport into the state for sale or
offer for sale within the state any dog or cat that is |l ess than
ei ght (8) weeks of age.

(5) If, within fourteen (14) days following the sale by a
pet deal er of an animal subject to this section, a |licensed
veterinarian of the consunmer's choosing certifies that, at the
time of the sale, the animal was unfit for purchase due to illness
or di sease, the presence of synptons of a contagious or infectious
di sease, or the presence of internal or external parasites,
excluding fleas and ticks; or if, within one (1) year follow ng
the sale of an aninmal subject to this section, a |licensed
veterinarian of the consuner's choosing certifies such animal to
be unfit for purchase due to a congenital or hereditary disorder
whi ch adversely affects the health of the animal; or if, within
one (1) year follow ng the sale of an animl subject to this
section, the breed, sex, or health of such animal is found to have
been m srepresented to the consuner, the pet dealer shall afford
the consuner the right to choose one (1) of the foll ow ng options:

(a) The right to return the animal and receive a refund
of the purchase price, including the sales tax, and rei nbursenent
for reasonable veterinary costs directly related to the
veterinarian's examnation and certification that the dog or cat
is unfit for purchase under this section and directly related to
necessary energency services and treatnent undertaken to relieve
suffering;

(b) The right to return the animal and receive an
exchange dog or cat of the consuner's choice of equival ent val ue,
and rei nbursenent for reasonable veterinary costs directly rel ated
to the veterinarian's exam nation and certification that the dog
or cat is unfit for purchase under this section and directly
related to necessary energency services and treatnent undertaken

to relieve suffering; or
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(c) The right to retain the animl and receive
rei mbursenent for reasonable veterinary costs for necessary
services and treatnment related to the attenpt to cure or curing of
the dog or cat.

Rei mbur senent for veterinary costs may not exceed the
purchase price of the aninmal. The cost of veterinary services is
reasonable if conparable to the cost of simlar services rendered
by other licensed veterinarians in proximty to the treating
veterinarian and the services rendered are appropriate for the
certification by the veterinarian

(6) A consunmer may sign a waiver relinquishing his or her
right to return the dog or cat for congenital or hereditary
di sorders. In the case of such waiver, the consuner has
forty-eight (48) normal business hours, excluding weekends and
hol i days, in which to have the animal exam ned by a |licensed
veterinarian of the consumer's choosing. |If the veterinarian
certifies that, at the tine of sale, the dog or cat was unfit for
purchase due to a congenital or hereditary disorder, the pet
deal er nmust afford the consuner the right to choose one (1) of the
foll ow ng options:

(a) The right to return the animal and receive a refund
of the purchase price, including sales tax, but excluding the
veterinary costs related to the certification that the dog or cat
is unfit; or

(b) The right to return the animal and receive an
exchange dog or cat of the consuner's choice of equival ent val ue,
but not a refund of the veterinary costs related to the
certification that the dog or cat is unfit.

(7) A pet dealer may specifically state at the tinme of sale,
in witing to the consuner, the presence of specific congenital or
hereditary disorders, in which case the consuner has no right to

any refund or exchange for those disorders.
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(8) The refund or exchange required by subsections (5) or
(6) shall be nade by the pet dealer not later than ten (10)
busi ness days follow ng recei pt of a signed veterinary
certification as required in subsections (5) or (6). The consuner
must notify the pet dealer within two (2) business days after the
veterinarian's determnation that the animal is unfit. The
witten certification of unfitness nust be presented to the pet
deal er not later than three (3) business days foll ow ng receipt
t hereof by the consuner.

(9 An animal may not be determ ned unfit for sale on
account of an injury sustained or illness contracted after the
consuner takes possession of the animal. A veterinary finding of
intestinal or external parasites is not grounds for declaring a
dog or cat unfit for sale unless the animal is clinically il
because of that condition.

(10) If a pet dealer w shes to contest a demand for
veteri nary expenses, refund, or exchange nade by a consumer under
this section, the dealer may require the consunmer to produce the
animal for exam nation by a |licensed veterinarian designated by
the dealer. Upon such exam nation, if the consuner and the deal er
are unable to reach an agreenent that constitutes one (1) of the
options set forth in subsections (5) or (6) wthin ten (10)
busi ness days follow ng recei pt of the animal for such
exam nation, the consuner may initiate an action in a court of
conpetent jurisdiction to recover or obtain rei nbursenent of
veterinary expenses, refund, or exchange.

(11) This section does not in any way limt the rights or
remedi es that are otherw se available to a consunmer under any
ot her | aw.

(12) Every pet dealer who sells an animal to a consumer mnust
provi de the consuner at the tine of sale wwth a witten notice,

printed or typed, which reads as foll ows:
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It is the consuner's right, under the provisions of
House Bill No. 989, 2005 Regul ar Session, to receive a
certificate of veterinary inspection with each dog or
cat purchased froma pet dealer. Such certificate shal
list all vaccines and dewormnm ng nedi cati ons adm ni stered
to the animal and shall state that the animal has been
exam ned by a M ssissippi |licensed veterinarian who
certifies that, to the best of the veterinarian's
know edge, the animal was found to have been healthy at
the tine of the veterinary exam nation. In the event
that the consumer purchases the animal and finds it to
have been unfit for purchase as provided in House Bill
No. 989, 2005 Regul ar Session, the consuner nust notify
the pet dealer within two (2) business days of the
veterinarian's determnation that the animal was unfit.
The consuner has the right to retain, return, or
exchange the ani mal and receive rei nbursenent for
certain related veterinary services rendered to the
animal, subject to the right of the dealer to have the
ani mal exam ned by anot her veterinarian.
(13) (a) Any seller or pet dealer who advertises or
ot herwi se represents that a dog or cat is registered or
regi sterabl e shall provide the purchaser of the dog or cat with
the followng information at the tine of sale:
(i) The breeder's nanme and address;
(11) The nanme and registration nunber of the dam
and sire of the purchased dog's or cat's litter; and
(ti1) The name and address of the pedigree
regi stry organi zati on where the damand sire are registered.
(b) Al docunentation necessary to effect the
registration of the dog or cat shall be provided by the seller or
pet dealer to the owner within forty-five (45) days of the date of

sale. The forty-five-day period may be extended by the seller or
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pet dealer if the dog or cat is being inported fromoutside the
United States by notifying the purchaser in witing of the reason
for the extension and a reasonable estimate of the arrival date of
the regi stration docunents.

(c) If the seller or pet dealer fails to provide this
docunentation within forty-five (45) days of the date of sale or
fails to notify the purchaser of an extension under paragraph (b)
of this subsection, the purchaser nay el ect one (1) of the
foll om ng renedi es:

(1) Return the dog or cat and receive a ful
refund of the purchase price, including sales tax.

(i) Retain the dog or cat and receive a refund
fromthe seller in an anobunt equal to fifty percent (50% of the
pur chase price.

(14) For the purposes of this act, the followi ng terns shal
have the definitions set forth in this subsection:

(a) "Business day" nmeans any day which is not a
Saturday, Sunday or state or local |egal holiday;, and

(b) "Pet dealer" nmeans any person, firm partnershinp,
corporation, or other association which, in the ordinary course of
busi ness, engages in the sale of nore than two (2) litters, or
twenty (20) dogs or cats, per year, whichever is greater, to the
public. This definition includes breeders of aninmals who sel
such animals directly to a consuner.

(15) The State Attorney General may bring an action to
enjoin any violator of this section frombeing a pet dealer.

(16) Any animal control or rescue agency of a county or
muni ci pality and any nonprofit humane organi zati ons are exenpt
fromthe provisions of this section.

(17) A pet dealer may not know ngly m srepresent the breed,
sex, or health of any dog or cat offered for sale within the

state.
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327 (18) A person who violates any provision of this section,
328 upon conviction, shall be guilty of a m sdeneanor, punishable by
329 up to one (1) year in the county jail or a fine of Five Thousand
330 Dollars ($5,000.00) or both.

331 SECTION 3. This act shall take effect and be in force from

332 and after its passage.
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