M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Carlton To: Education

HOUSE BI LL NO. 980

AN ACT TO AMEND SECTI ON 37-7-301, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT BEG NNI NG W TH THE 2006- 2007 SCHOOL YEAR AND EVERY
FOUR YEARS THEREAFTER, SCHOOL BOARDS SHALL CONDUCT A PERFORMANCE
EFFI CI ENCY AUDI T; TO AMEND SECTI ONS 37-57-104 AND 37-57-105,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT BEG NNI NG W TH THE
2006- 2007 SCHOOL YEAR AND EVERY FOUR YEARS THEREAFTER, THE SCHOCL
BOARD SHALL SUBM T TO THE LEVYI NG AUTHORI TY FOR THE DI STRICT A
CERTI FI ED COPY OF A PERFORMANCE EFFI Cl ENCY AUDI T; TO REQUI RE A
SCHOOL DI STRICT TO PROVI DE A CERTI FI ED COPY OF THE PERFORMANCE
EFFI CI ENCY AUDIT OF THE DI STRICT TO THE LEVYI NG AUTHORI TY BEFORE A
TAX | NCREASE MAY BE LEVI ED; TO AMEND SECTI ON 37-61-9, M SSI SSI PP
CODE OF 1972, TO REQUI RE THAT AT THE SCHOCL DI STRI CT PUBLIC
HEARI NGS ON THE TAXI NG AND SPENDI NG PLAN OF THE BUDGET THAT THE
SCHOCOL DI STRI CTS ALSO ALLOW COMMVENTS AT THE HEARI NG ON THE
PERFORMANCE EFFI CI ENCY AUDI T; TO AMEND SECTI ON 27-39- 207,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THAT THE PERFORMANCE
EFFI CI ENCY AUDI T BE ADVERTI SED IN THE DI STRI CT AT THE SAME TI ME
THE PROPOSED TAX | NCREASE AND ANNUAL BUDCET | S ADVERTI SED; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 37-7-301, M ssissippi Code of 1972,
is amended as foll ows:

37-7-301. The school boards of all school districts shal
have the foll owi ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organize and operate the schools of the district
and to make such division between the high school grades and
el enentary grades as, in their judgnent, will serve the best
interests of the school;

(b) To introduce public school nmusic, art, manual
trai ning and ot her special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper

(c) To be the custodians of real and personal school
property and to nanage, control and care for sane, both during the

school term and during vacation;
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(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary
school inprovenents;

(e) To suspend or to expel a pupil or to change the
pl acenment of a pupil to the school district's alternative school
or hone-bound program for m sconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct
occurring on property other than school property or other than at
a school -related activity or event when such conduct by a pupil,
in the determ nation of the school superintendent or principal,
renders that pupil's presence in the classrooma disruption to the
educational environnment of the school or a detrinent to the best
interest and welfare of the pupils and teacher of such class as a
whol e, and to del egate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determ ning what can be
done for the inprovenment of the school in a general way;

(g) To support, within reasonable limts, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude fromthe schools students wth what
appears to be infectious or contagious di seases; provided,
however, such student nmay be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37, M ssissipp
Code of 1972;

(j) To see that all necessary utilities and services

are provided in the schools at all tinmes when sane are needed,;
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(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as nmay be prescribed by said board;

(I') To prescribe and enforce rules and regul ati ons not
inconsistent with law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regular and speci al
neetings called and held in the manner provided by | aw,

(m To maintain and operate all of the schools under
their control for such length of tine during the year as may be
required;

(n) To enforce in the schools the courses of study and
the use of the textbooks prescribed by the proper authorities;

(o) To nmake orders directed to the superintendent of
schools for the issuance of pay certificates for |awful purposes
on any avail able funds of the district and to have full control of
the receipt, distribution, allotnent and di sbursenent of all funds
provi ded for the support and operation of the schools of such
school district whether such funds be derived fromstate
appropriations, local ad valoremtax collections, or otherw se;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenent plans, as nmay
be deened necessary and appropriate by the board,;

(q) To provide athletic prograns and ot her school
activities and to regulate the establishnment and operation of such
progranms and activities;

(r) To join, in their discretion, any association of
school boards and ot her public school -rel ated organi zati ons, and
to pay fromlocal funds other than m ni mum foundation funds, any
nmenber shi p dues;

(s) To expend | ocal school activity funds, or other

avail abl e school district funds, other than m ni nrum educati on
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102 program funds, for the purposes prescribed under this paragraph.
103 "Activity funds" shall nean all funds received by school officials
104 in all school districts paid or collected to participate in any
105 school activity, such activity being part of the school program
106 and partially financed with public funds or supplenented by public
107 funds. The term"activity funds" shall not include any funds

108 raised and/or expended by any organi zati on unless commngled in a
109 bank account with existing activity funds, regardl ess of whether
110 the funds were rai sed by school enployees or received by school
111 enpl oyees during school hours or using school facilities, and

112 regardl ess of whether a school enployee exercises influence over
113 the expenditure or disposition of such funds. Organizations shal
114 not be required to nmake any paynent to any school for the use of
115 any school facility if, in the discretion of the |ocal school

116 governing board, the organization's function shall be deened to be
117 beneficial to the official or extracurricular prograns of the

118 school. For the purposes of this provision, the term

119 "organi zation" shall not include any organi zati on subject to the
120 control of the local school governing board. Activity funds may
121 only be expended for any necessary expenses or travel costs,

122 including advances, incurred by students and their chaperons in
123 attending any in-state or out-of-state school -rel ated prograns,
124 conventions or sem nars and/or any commobdities, equipnent, travel
125 expenses, purchased services or school supplies which the |ocal
126 school governing board, in its discretion, shall deem benefici al
127 to the official or extracurricular prograns of the district,

128 including itenms which may subsequently becone the personal

129 property of individuals, including yearbooks, athletic apparel,
130 book covers and trophies. Activity funds may be used to pay

131 travel expenses of school district personnel. The |ocal school
132 governing board shall be authorized and enpowered to pronul gate
133 rules and reqgul ations specifically designating for what purposes

134 school activity funds may be expended. The |ocal school governing
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board shall provide (i) that such school activity funds shall be
mai nt ai ned and expended by the principal of the school generating
the funds in individual bank accounts, or (ii) that such school
activity funds shall be maintai ned and expended by the
superintendent of schools in a central depository approved by the
board. The | ocal school governing board shall provide that such
school activity funds be audited as part of the annual audit
required in Section 37-9-18. The State Auditor shall prescribe a
uni form system of accounting and financial reporting for al

school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni num program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. |If
no petition requesting an election is filed prior to such neeting

as hereinafter provided, then the school board may, by resolution
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spread upon its mnutes, proceed to | ease a school building. If
at any tinme prior to said neeting a petition signed by not |ess
than twenty percent (20% or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be called on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an
el ection to be held within such school district upon the question
of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane nmanner for elections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the |easing of a school
bui |l di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an anount not to exceed the
current fair market value of the | ease as determ ned by the
averaging of at least two (2) appraisals by certified general
appraisers licensed by the State of Mssissippi. The term "school
buil ding" as used in this item(v) shall be construed to nean any
bui l ding or buildings used for classroom purposes in connection
with the operation of schools and shall include the site therefor,
necessary support facilities, and the equi pnment thereof and
appurtenances thereto such as heating facilities, water supply,
sewage di sposal, | andscaping, wal ks, drives and playgrounds. The
term"lease" as used in this item(v)(i) may include a
| ease/ purchase contract;

(i) If two (2) or nore school districts propose

to enter into a |l ease contract jointly, then joint neetings of the
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school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of

| easing a school building is approved in each participating school
district under the procedure herei nabove set forth initem(v)(i).
Al'l of the provisions of item(v)(i) regarding the term and anount
of the | ease contract shall apply to the school boards of school
districts acting jointly. Any |ease contract executed by tw (2)
or nore school districts as joint |essees shall set out the anpunt
of the aggregate |ease rental to be paid by each, which may be
agreed upon, but there shall be no right of occupancy by any

| essee unl ess the aggregate rental is paid as stipulated in the

| ease contract. All rights of joint |essees under the |ease
contract shall be in proportion to the anmount of |ease rental paid
by each;

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recommendation of the
superi nt endent of school s;

(x) To enploy and fix the duties and conpensation of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
requi red by | aw,

(z) To expend funds for the paynment of substitute
teachers and to adopt reasonable regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all rea
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. Wenever the purchase price for such real
property is greater than Fifty Thousand Dol |l ars ($50, 000.00), the

school board shall not purchase the property for an anount
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exceeding the fair market value of such property as determ ned by
the average of at least two (2) independent appraisals by
certified general appraisers |licensed by the State of M ssi ssippi.
If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shal
have the power and authority to acquire any such real property by
condemati on proceedi ngs pursuant to Section 11-27-1 et seq.,

M ssi ssi ppi Code of 1972, and for such purpose, the right of

em nent domain is hereby conferred upon and vested in said board.
Provided further, that the |local school board is authorized to
grant an easenent for ingress and egress over sixteenth section

|l and or lieu land in exchange for a simlar easenent upon
adj oi ning | and where the exchange of easenents affords substanti al
benefit to the sixteenth section |and; provided, however, the
exchange nust be based upon val ues as determ ned by a conpetent
appraiser, with any differential in value to be adjusted by cash
paynment. Any easenent rights granted over sixteenth section |and
under such authority shall term nate when the easenent ceases to
be used for its stated purpose. No sixteenth section or lieu |land
which is subject to an existing | ease shall be burdened by any
such easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected
by the easenent;

(bb) To charge reasonable fees related to the
educational prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regul ations of the State
Board of Education, to purchase relocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenents with other
school districts, political subdivisions or governnental entities

to carry out one or nore of the powers or duties of the school
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board, or to allow nore efficient utilization of limted resources
for providing services to the public;

(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may
designate two (2) days of the m ninmum school term as defined in
Section 37-19-1, for enployee in-service training for
i npl ementation of the new statew de testing system as devel oped by
the State Board of Education. Such designation shall be subject
to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) As part of their duties to prescribe the use of
t ext books, to provide that parents and | egal guardians shall be
responsi bl e for the textbooks and for the conpensation to the
school district for any books which are not returned to the proper
school s upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or |egal guardian shal
al so conpensate the school district for the fair nmarket val ue of
t he textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the |Iocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricular prograns of the district; provided that:

(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(11) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a comm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the

student activity fund;
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(hh) To allow individual |essons for nusic, art and
other curriculumrelated activities for academ c credit or
nonacadem c credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(ii1) To charge reasonable fees for participating in an
extracurricular activity for academ c or nonacadem c credit for
necessary and requi red equi pnment such as safety equi pnent, band
i nstrunments and uni f or ns;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zati ons who provide
performances or other services for the students of the school
district;

(mm To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
aut hori zed for that use, to pay training, educational expenses,
sal ary incentives and sal ary suppl enents to enpl oyees of | ocal
school districts; except that incentives shall not be considered
part of the | ocal supplenent as defined in Section 37-151-5(0),
nor shall incentives be considered part of the | ocal suppl enent
paid to an individual teacher for the purposes of Section
37-19-7(1). M ssissippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
suppl enents as provided in this paragraph (mj;

(nn) To use any available funds, not appropriated or
desi gnated for any other purpose, for reinbursenent to the
state-licensed enpl oyees fromboth in-state and out-of-state, who

enter into a contract for enploynent in a school district, for the
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expense of noving when the enploynent necessitates the relocation
of the licensed enployee to a different geographical area than
that in which the licensed enpl oyee resides before entering into
the contract. The reinbursenent shall not exceed One Thousand
Dol I ars ($1, 000.00) for the docunented actual expenses incurred in
the course of relocating, including the expense of any

pr of essi onal novi ng conpany or persons enployed to assist with the
nove, rented noving vehicles or equipnment, mleage in the anount
aut hori zed for county and nuni ci pal enpl oyees under Section
25-3-41 if the licensed enpl oyee used his personal vehicle or
vehicles for the nove, neals and such other expenses associ ated
with the relocation. No |licensed enpl oyee may be rei nbursed for
novi ng expenses under this section on nore than one (1) occasion
by the sanme school district. Nothing in this section shall be
construed to require the actual residence to which the |licensed
enpl oyee relocates to be within the boundaries of the school
district that has executed a contract for enploynent in order for
the |licensed enpl oyee to be eligible for rei nbursenent for the
novi ng expenses. However, the |icensed enpl oyee nust relocate
within the boundaries of the State of M ssissippi. Any individual
receiving relocation assistance through the Critical Teacher
Shortage Act as provided in Section 37-159-5 shall not be eligible
to receive additional relocation funds as authorized in this

par agr aph;

(o0) To use any available funds, not appropriated or
desi gnated for any other purpose, to rei nburse persons who
interview for enploynent as a |licensed enployee with the district
for the m|eage and ot her actual expenses incurred in the course
of travel to and fromthe interview at the rate authorized for
county and nuni ci pal enpl oyees under Section 25-3-41;

(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Mnagenent Practices Review, to inprove

school district managenent and use of resources and identify cost
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savings as established in Section 8 of Chapter 610, Laws of 2002,
| ocal school boards are encouraged to conduct independent reviews
of the managenent and efficiency of schools and school districts.
Such managenent and efficiency reviews shall provide state and

| ocal officials and the public with the foll ow ng:

(1) An assessnent of a school district's
governance and organi zati onal structure;

(1i) An assessnent of the school district's
financial and personnel managenent;

(tii1) An assessnent of revenue |evels and sources;

(tv) An assessnent of facilities utilization,
pl anni ng and mai nt enance;

(v) An assessnent of food services, transportation
and safety/security systens;

(vi) An assessnent of instructional and
adm ni strative technol ogy;

(vii) A review of the instructional managenent and
the efficiency and effectiveness of existing instructional
prograns; and

(viii) Recommended net hods for increasing
efficiency and effectiveness in providing educational services to
t he public;

(gqq) To enter into agreenents with other |ocal school
boards for the establishment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is |ocated, as provided in Section 37-7-345.
Thi s paragraph shall repeal on July 1, 2007,

(rr) To inplenent a financial literacy programfor
students in Grades 10 and 11. The board may revi ew the nati onal
prograns and obtain free literature fromvarious nationally
recogni zed prograns. After review of the different prograns, the
board may certify a programthat is nost appropriate for the

school districts' needs. |If a district inplenents a financial
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literacy program then any student in Gade 10 or 11 may
participate in the program The financial |iteracy program shal
include, but is not imted to, instruction in the sanme areas of
personal business and finance as required under Section
37-1-3(2)(b). The school board may coordi nate with vol unteer
teachers fromlocal community organizations, including, but not
limted to, the following: United States Departnent of
Agricul ture Rural Devel opnent, United States Departnent of Housing
and Urban Devel opnent, Juni or Achi evenent, bankers and ot her
nonprofit organizations. Nothing in this paragraph shall be
construed as to require school boards to inplenent a financial
literacy program

(ss) To collaborate with the State Board of Educati on,
Communi ty Action Agencies or the Departnent of Human Services to
devel op and i npl enent a voluntary programto provide services for
a full day prekindergarten programthat addresses the cognitive,
soci al, and enotional needs of four-year-old and three-year-old
children. The school board nmay utilize nonstate source speci al
funds, grants, donations or gifts to fund the voluntary program

(tt) Beginning with the 2006-2007 school year and every

fourth school year thereafter, the school boards shall conduct a

performance efficiency audit. The board may use any state

resources avail able for such purposes or contract with a private

consultant to performthe audit, or both.

SECTION 2. Section 37-57-104, M ssissippi Code of 1972, is
amended as foll ows:

37-57-104. (1) Each school board shall submt to the
| evying authority for the school district a certified copy of an
order adopted by the school board requesting an ad val oremt ax
effort in dollars for the support of the school district.

However, beginning with the 2006- 2007 school year and every fourth

year thereafter, before the adoption of such an order, the school

board shall conduct a perfornmance efficiency audit as required
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under Section 37-7-301, and shall submt to the |l evying authority

for the district a certified copy of the perfornmance efficiency

audit. The copy of the order and the performance efficiency audit

shall be submtted by the school board when the copies of the
school district's budget are filed wth the I evying authority
pursuant to Section 37-61-9. Upon receipt of the school board's
order requesting the ad valoremtax effort in dollars, the |evying
authority shall determne the mllage rate necessary to generate
funds equal to the dollar amount requested by the school board.
For the purpose of calculating this mllage rate, any additi onal
anount that is levied pursuant to Section 37-57-105(1) to cover
antici pated delinquencies and costs of collection or any anpunt
that may be levied for the paynent of the principal and interest
on school bonds or notes shall be excluded fromthe limtation of
fifty-five (55) mlls provided for in subsection (2) of this
section.

(2) (a) Except as otherw se provided under paragraph (b) or
(c) of this subsection, if the mllage rate necessary to generate
funds equal to the dollar anmbunt requested by the school board is
greater than fifty-five (55 mlls, and if this mllage rate is
hi gher than the mllage then being | evied pursuant to the school
board's order requesting the ad valoremtax effort for the
currently existing fiscal year, then the | evying authority shal
call a referendumon the question of exceeding, during the next
fiscal year, the then existing mllage rate being |evied for
school district purposes. The referendum shall be schedul ed for
not nore than six (6) weeks after the date on which the |evying
authority receives the school board' s order requesting the ad
valoremtax effort.

When a referendum has been called, notice of the referendum
shal |l be published at |east five (5) days per week, unless the
only newspaper published in the school district is published |ess

than five (5) days per week, for at |least three (3) consecutive
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weeks, in at |east one (1) newspaper published in the school
district. The notice shall be no | ess than one-fourth (1/4) page
in size, and the type used shall be no snaller than eighteen (18)
poi nt and surrounded by a one-fourth-inch solid black border. The
noti ce may not be placed in that portion of the newspaper where

| egal notices and classified advertisenents appear. The first
publication of the notice shall be nmade not |ess than twenty-one
(21) days before the date fixed for the referendum and the | ast
publication shall be made not nore than seven (7) days before that
date. If no newspaper is published in the school district, then
the notice shall be published in a newspaper having a general
circulation in the school district. The referendumshall be held,
as far as is practicable, in the same manner as other referenduns
and elections are held in the county or municipality. At the
referendum all registered, qualified electors of the school
district may vote. The ballots used at the referendum shall have
printed thereon a brief statenment of the anmount and purpose of the
increased tax |levy and the words "FOR | NCREASI NG THE M LLAGE

LEVI ED FOR SCHOOL DI STRI CT PURPCSES FROM (M LLAGE RATE CURRENTLY
LEVIED) M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BQOARD S
ORDER) M LLS, " and "AGAI NST | NCREASI NG THE M LLAGE LEVI ED FOR
SCHOOL DI STRI CT PURPOSES FROM (M LLAGE RATE CURRENTLY LEVI ED)

M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BOARD S ORDER)

M LLS." The voter shall vote by placing a cross (X) or checkmark
(V) opposite his choice on the proposition.

If a majority of the registered, qualified electors of the
school district who vote in the referendumvote in favor of the
question, then the ad valoremtax effort in dollars requested by
t he school board shall be approved. However, if a majority of the
registered, qualified electors who vote in the referendumvote
agai nst the question, the mllage rate |levied by the |evying

authority shall not exceed the mllage then being |evied pursuant
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to the school board's order requesting the ad valoremtax effort
for the then currently existing fiscal year.

Nothing in this subsection shall be construed to require any
school district that is levying nore than fifty-five (55) mills
pursuant to Sections 37-57-1 and 37-57-105 to decrease its mll age
rate to fifty-five (55) mlls or less. Further, nothing in this
subsection shall be construed to require a referendumin a school
district where the requested ad valoremtax effort in dollars
requires a mllage rate of greater than fifty-five (55 mlls but
the requested dol |l ar anmount does not require any increase in the
then existing mllage rate. Further, nothing in this subsection
shall be construed to require a referendumin a school district
where, because of a decrease in the assessed valuation of the
district, a mllage rate of greater than fifty-five (55 mlls is
necessary to generate funds equal to the dollar anmount generated
by the ad valoremtax effort for the currently existing fiscal
year.

(b) Provided, however, that if a levying authority is
| evying in excess of fifty-five (55) mlls on July 1, 1997, the
| evying authority nmay |evy an additional anobunt not exceeding
three (3) mlls in the aggregate for the period beginning July 1,
1997, and ending June 30, 2003, subject to the limtation on
i ncreased receipts fromad val oremtaxes prescribed in Sections
37-57-105 and 37-57-107.

(c) If the levying authority for any school district
| awful |y has decreased the mllage |evied for school district
pur poses, but subsequently determ nes that there is a need to
increase the mllage rate due to a disaster in which the Governor
has decl ared a di saster energency or the President of the United
States has declared an energency or mmjor disaster, then the
| evying authority may increase the mllage |levied for school
district purposes up to an anmount that does not exceed the m |l age

rate in any one (1) of the immedi ately preceding ten (10) fiscal
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years w thout any referendumthat otherw se would be required
under this subsection.

(3) If the mllage rate necessary to generate funds equal to
the dollar ambunt requested by the school board is equal to
fifty-five (55) mlls or less, but the dollar anmount requested by
t he school board exceeds the next preceding fiscal year's ad
valoremtax effort in dollars by nore than four percent (4%, but
not nore than seven percent (7% (as provided for under subsection
(4) of this section), then the school board shall publish notice
thereof at |east five (5) days per week, unless the only newspaper
published in the school district is published |ess than five (5)
days per week, for at least three (3) consecutive weeks in a
newspaper published in the school district. The notice shall be
no | ess than one-fourth (1/4) page in size, and the type used
shall be no smaller than eighteen (18) point and surrounded by a
one-fourth-inch solid black border. The notice may not be placed
in that portion of the newspaper where |egal notices and
classified adverti senents appear. The first publication shall be
made not |ess than fifteen (15) days before the final adoption of
t he budget by the school board. |If no newspaper is published in
the school district, then the notice shall be published in a
newspaper having a general circulation in the school district. |If
at any tine before the adoption of the budget a petition signed by
not |less than twenty percent (20% or fifteen hundred (1500),
whi chever is less, of the registered, qualified electors of the
school district is filed with the school board requesting that a
referendum be called on the question of exceeding the next
preceding fiscal year's ad valoremtax effort in dollars by nore
than four percent (4%, then the school board shall adopt, not
| ater than the next regular neeting, a resolution calling a
referendumto be held within the school district upon the
question. The referendum shall be called and held, and notice

t hereof shall be given, in the same manner provided for in
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subsection (2) of this section. The ballot shall contain the

| anguage "FOR THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% " and
"AGAI NST THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% ." If a
majority of the registered, qualified electors of the school
district who vote in the referendumvote in favor of the question,
then the increase requested by the school board shall be approved.
For the purposes of this subsection, the revenue sources excl uded
fromthe increase limtation under Section 37-57-107 also shall be
excluded fromthe Iimtation described in this subsection in the
sanme manner as they are excluded under Section 37-57-107.

Provi ded, however, that any increases requested by the school
board as a result of the required |ocal contribution to the

M ssi ssi ppi Adequat e Education Program as certified to the | ocal
school district by the State Board of Education under Section
37-151-7(2), M ssissippi Code of 1972, shall not be subject to the
four percent (4% and/or seven percent (7% tax increase
limtations provided in this section.

(4) If the mllage rate necessary to generate funds equal to
the dollar ambunt requested by the school board is equal to
fifty-five (55) mlls or less, but the dollar anmount requested by
t he school board exceeds the seven percent (7% increase
limtation provided for in Section 37-57-107, the school board may
exceed the seven percent (7% increase limtation only after the
school board has determ ned the need for additional revenues and
three-fifths (3/5) of the registered, qualified electors voting in
a referendumcalled by the | evying authority have voted in favor
of the increase. The notice and manner of hol ding the referendum
shall be as prescribed in subsection (2) of this section for a
referendum on the question of increasing the mllage rate in
school districts levying nore than fifty-five (55) mlls for
school district purposes.

(5) The aggregate receipts fromad valoremtaxes |levied for

school district purposes pursuant to Sections 37-57-1 and
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37-57-105, excluding collection fees, additional revenue fromthe
ad valoremtax on any newWy constructed properties or any existing
properties added to the tax rolls or any properties previously
exenpt which were not assessed in the next preceding year, and
anounts recei ved by school districts fromthe School Ad Val orem
Tax Reduction Fund pursuant to Section 37-61-35, shall be subject
to the increase limtation under this section and Section
37-57-107.

(6) The school board shall pay to the levying authority al
costs that are incurred by the levying authority in the calling
and hol ding of any el ection under this section.

(7) The provisions of this section shall not be construed to
affect in any manner the authority of school boards to |evy
mllage for the foll ow ng purposes:

(a) The issuance of bonds, notes and certificates of
i ndebt edness, as authorized in Sections 37-59-1 through 37-59-45
and Sections 37-59-101 through 37-59-115;

(b) The | ease of property for school purposes, as
aut hori zed under the Enmergency School Leasing Authority Act of
1986 (Sections 37-7-351 through 37-7-359);

(c) The | ease or |ease-purchase of school buil dings, as
aut hori zed under Section 37-7-301,

(d) The issuance of prom ssory notes in the event of a
shortfall of ad val oremtaxes and/or revenue from/local sources,
as aut horized under Section 27-39-333; and

(e) The construction of school buildings outside the
school district, as authorized under Section 37-7-401.

Any mllage |levied for the purposes specified in this
subsection shall be excluded fromthe mllage limtations
est abl i shed under this section.

SECTION 3. Section 37-57-105, M ssissippi Code of 1972, is

anended as foll ows:
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37-57-105. (1) In addition to the taxes |evied under
Section 37-57-1, the levying authority for the school district, as
defined in Section 37-57-1, upon receipt of a certified copy of an
order adopted by the school board of the school district
requesting an ad valoremtax effort in dollars for the support of

the school district and upon receipt of a certified copy of the

performance efficiency audit as required under Section 37-57-104,

shall, at the sanme tine and in the sanme manner as other ad val orem
taxes are levied, |levy an annual ad valoremtax in the anpunt
fixed in such order upon all of the taxable property of such

school district, which shall not be less than the mllage rate
certified by the State Board of Education as the uniform m ni nrum
school district ad valoremtax levy for the support of the
adequat e educati on programin such school district under Section
37-57-1. Provided, however, that any school district |evying |ess
than the uniform m ni mum school district ad valoremtax |evy on

July 1, 1997, shall only be required to increase its |ocal

district maintenance levy in four (4) mll annual increnents in
order to attain such mllage requirenents. |n making such |evy,
the levying authority shall |evy an additional anount sufficient

to cover anticipated delinquencies and costs of collection so that
the net anount of noney to be produced by such |evy shall be equal
to the anbunt which is requested by said school board. The
proceeds of such tax levy, excluding |evies for the paynent of the
principal of and interest on school bonds or notes and excl udi ng

| evies for costs of collection, shall be placed in the school
depository to the credit of the school district and shall be
expended in the manner provided by |aw for the purpose of

suppl enenting teachers' sal aries, extending school ternms,
purchasing furniture, supplies and materials, and for all other

| awf ul operating and incidental expenses of such school district,
funds for which are not provided by adequate education program

fund all ot nents.
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The noni es authorized to be received by school districts from
t he School Ad Val orem Tax Reduction Fund pursuant to Section
37-61-35 shall be included as ad valoremtax receipts. The
| evying authority for the school district, as defined in Section
37-57-1, shall reduce the ad valoremtax |levy for such school
district in an anobunt equal to the anount distributed to such
school district fromthe School Ad Val orem Tax Reduction Fund each
cal endar year pursuant to said Section 37-61-35. Such reduction
shall not be less than the mllage rate necessary to generate a
reduction in ad valoremtax receipts equal to the funds
distributed to such school district fromthe School Ad Val orem Tax
Reducti on Fund pursuant to Section 37-61-35. Such reduction shal
not be deened to be a reduction in the aggregate anount of support
fromad valoremtaxation for purposes of Section 37-19-11. The
mllage levy certified by the State Board of Education as the
uni form m nimum ad valoremtax levy or the mllage |evy that would
generate funds in an anount equal to a school district's district
entitlenent, as defined in Section 37-22-1(2)(e), shall be subject
to the provisions of this paragraph.

In any county where there is |ocated a nucl ear generating
power plant on which a tax is assessed under Section 27-35-309(3),
such required | evy and revenue produced thereby may be reduced by
the levying authority in an anount in proportion to a reduction in
t he base revenue of any such county fromthe previous year. Such
reduction shall be allowed only if the reduction in base revenue
equal s or exceeds five percent (5% . "Base revenue" shall nean
the revenue received by the county fromthe ad valoremtax | evy
pl us the revenue received by the county fromthe tax assessed
under Section 27-35-309(3) and authorized to be used for any
pur poses for which a county is authorized by law to | evy an ad
val oremtax. For purposes of determning if the reduction equals
or exceeds five percent (5%, a levy of mllage equal to the prior

year's mllage shall be hypothetically applied to the current
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year's ad valoremtax base to determ ne the anmpbunt of revenue to
be generated fromthe ad valoremtax |evy. For the purposes of
this section and Section 37-57-107, the portion of the base
revenue used for the support of any school district shall be
deened to be the aggregate receipts fromad valoremtaxes for the
support of any school district. This paragraph shall apply to
taxes levied for the 1987 fiscal year and for each fiscal year
thereafter. |If the M ssissippi Suprenme Court or another court
finally adjudicates that the tax |evied under Section 27-35-309(3)
i's unconstitutional, then this paragraph shall stand repeal ed.

(2) Wen the tax is levied upon the territory of any school
district located in two (2) or nore counties, the order of the
school board requesting the | evying of such tax shall be certified
to the levying authority of each of the counties involved, and
each of the levying authorities shall levy the tax in the manner
specified herein. The taxes so |evied shall be collected by the
tax collector of the levying authority involved and remtted by
the tax collector to the school depository of the honme county to
the credit of the school district involved as provi ded above,
except that taxes for collection fees may be retained by the
| evying authority for deposit into its general fund.

(3) The aggregate receipts fromad valoremtaxes |evied for
school district purposes, excluding collection fees, pursuant to
this section and Section 37-57-1 shall be subject to the increased
limtation under Section 37-57-107; however, if the ad val oremtax
effort in dollars requested by the school district for the fiscal
year exceeds the next preceding fiscal year's ad val oremtax
effort in dollars by nore than four percent (4% but not nore than
seven percent (7%, then the school board shall publish notice
t hereof once each week for at |east three (3) consecutive weeks in
a newspaper having general circulation in the school district
involved, with the first publication thereof to be nade not |ess

than fifteen (15) days prior to the final adoption of the budget
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by the school board. If at any tine prior to said adoption a
petition signed by not |less than twenty percent (20% or fifteen
hundred (1500), whichever is less, of the qualified electors of
t he school district involved shall be filed wth the school board
requesting that an election be called on the question of exceeding
the next preceding fiscal year's ad valoremtax effort in dollars
by nore than four percent (4% but not nore than seven percent
(7%, then the school board shall, not later than the next regular
neeting, adopt a resolution calling an election to be held within
such school district upon such question. The election shall be
call ed and held, and notice thereof shall be given, in the sane
manner for el ections upon the questions of the issuance of the
bonds of school districts, and the results thereof shall be
certified to the school board. The ballot shall contain the
| anguage "For the School Tax Increase Over Four Percent (4% " and
"Agai nst the School Tax Increase Over Four Percent (4% ." |If a
majority of the qualified electors of the school district who
voted in such election shall vote in favor of the question, then
the stated i ncrease requested by the school board shall be
approved. For the purposes of this paragraph, the revenue sources
excluded fromthe increased |imtation under Section 37-57-107
shal |l al so be excluded fromthe |imtation described herein in the
sane manner as they are excluded under Section 37-57-107.

SECTION 4. Section 37-61-9, M ssissippi Code of 1972, is
amended as foll ows:

37-61-9. (1) On or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the levying authority for the school district, as
defined in Section 37-57-1, M ssissippi Code of 1972, at |east two
(2) copies of a budget of estimated expenditures for the support,
mai nt enance and operation of the public schools of the school

district for the fiscal year commencing on July 1 of such year.
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Such budget shall be prepared on fornms prescribed and provi ded by
the State Auditor and shall contain such information as the State
Audi tor may require.

(2) In addition, on or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the State Departnent of Education such budgetary
information as the State Board of Education may require. The
State Board of Education shall prescribe and provide fornms to each
school district for this purpose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
| east one (1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spending pl an

i ncorporated in the proposed budget and on the performnce

efficiency audit required under Section 37-7-301. The public

hearing shall be held at |east one (1) week prior to the adoption
of the budget with advance notice. After final adoption of the
budget, a synopsis of such budget in a form prescribed by the
State Departnent of Audit shall be published in a newspaper having
general circulation in the school district on a date different
fromthe date on which the county or any nunicipality therein my
publish its budget.

(4) Beginning with the fiscal year 1995-1996, there shall be
i nposed limtations on budgeted expenditures for certain
adm ni stration costs, as defined hereinafter, in an anount not
greater than One Hundred Fifty Thousand Dol l ars ($150, 000. 00) plus
four percent (4% of the expenditures of all school districts each
year. For purposes of this subsection, "adm nistration costs”
shal | be defined as expenditures for salaries and fringe benefits
paid for central admnistration costs fromall sources of revenue
in the follow ng expenditure functions as defined in the

M SSI SSI PPl PUBLI C SCHOCL DI STRI CT FI NANCI AL ACCOUNTI NG MANUAL :
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2300 = Support Services - General Adm nistration

2310 = Board of Education Services
2320 = Executive Adm nistration Services
2330 = Speci al Area Adm nistration Services
2500 = Busi ness Servi ces
2510 = Fi scal Services
2520 = Pur chasi ng Servi ces
2530 = War ehousi ng and Distributing Services
2540 = Printing, Publishing and Duplicating Services
2590 = O her Support Services - Business
2800 = Support Services - Central
2810 = Pl anni ng, Research, Devel opnent and Eval uati on
2820 = I nformati on Services
2830 = Staff Services
2840 = Dat a Processi ng Services

Any costs classified as "adm ni stration costs" for purposes
of this subsection which can be denonstrated by the | ocal school
district to be an expenditure that results in a net cost savings
to the district that may ot herwi se require budget expenditures for
functions not covered under the definition of adm nistration costs
herein may be excluded fromthe limtations inposed herein. The
| ocal school board shall make a specific finding of such costs and
spread such finding upon its mnutes, which shall be subject to
the approval of the Ofice of Educational Accountability of the
State Departnent of Education. Any school district required to
make expenditure cuts, as a result of application of this
subsection, shall not be required to reduce such expenditures nore
than twenty-five percent (25% in any year in order to conply with
t hi s mandat e.

The State Auditor shall ensure that functions in al
expenditure categories to which this admnistrative limtation

applies shall be properly classified.
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This section shall not apply to central admnistration with
five (5) or less full-tinme enployees, or to those school districts
whi ch can substantiate that conparabl e reductions have occurred in
adm ni strative costs for the five-year period inmediately prior to
school year 1993-1994. |In the event the application of this
section may jeopardi ze the fiscal integrity or operations of the
school district, have an adverse inpact on the ability of the
district to deliver educational services, or otherw se restrict
the district fromachieving or maintaining a quality education
program the State Board of Education shall be authorized to
exenpt the application of this section to such school district
pursuant to rules and regul ations of the State Board of Education
consistent wwth the intent of this section.

SECTION 5. Section 27-39-207, M ssissippi Code of 1972, is
amended as foll ows:

27-39-207. (1) Unless the increased revenue in a budget is
derived solely fromthe expansion of a school district's ad
val orem tax base, a school district shall not budget an increase
in an ad valoremtax effort in dollars for support of the school
district unless it first advertises its intention to do so at the
sanme time that it advertises its intention to fix its budget for

the next fiscal year and advertises the results of the perfornmance

efficiency audit required under Section 37-7-301.

(2) A request for an ad valoremtax effort in dollars for
the support of the school district in excess of the certified tax
rate pursuant to Sections 37-57-105 and 37-57-107 shall not be
| evied until an order has been approved by the school board of the
school district in accordance with the follow ng procedure:

(a) The school board of the school district shal
advertise its intent to exceed the certified tax rate in a
newspaper of general circulation in the county. The adverti senent
shall be no |l ess than one-fourth (1/4) page in size and the type

used shall be no smaller than ei ghteen (18) point and surrounded
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by a one-fourth-inch (1/4") solid black border. The advertisenent
shall not be placed in any portion of the newspaper where | egal
notices and classified adverti senents appear. The adverti senent
shal | appear in a newspaper that is published at |east five (5)
days a week, unless the only newspaper in the county is published
| ess than five (5) days a week. The newspaper selected shall be
one of general interest, readership and circulation in all areas
of the community. The advertisenent shall be published once each
week for the two-week period preceding the adoption of the final
budget. The advertisenent shall provide that the school board of
the school district will neet on a certain day, date, tine and
pl ace fixed in the adverti senent, which shall be no | ess than
seven (7) days after the day the first advertisenent is published.
The neeting on the proposed increase may coincide with the hearing
on the proposed budget of the school board of the school district.
(b) \When the advertisenent is required, it shall be in
the following form

"NOTlI CE OF TAX | NCREASE - (Nanme of the school district)

The (name of the school district) will hold a public hearing
on its proposed school district budget for fiscal year (insert the
year) on (date and tine) at (neeting place). At this neeting, a
proposed ad valoremtax effort increase will be considered.

The (name of the school district) is now operating with

proj ected total budget revenue of $ N { percent) or

$ , of such revenue is obtained through ad val orem t axes.

For next fiscal year, the proposed budget has total projected

revenue of $ . O that anount, ( percent) or
$ , 1s proposed to be financed through a total ad val orem
tax | evy.

For the next fiscal year, the (nanme of the school district)

plans to increase your ad valoremtax mllage rate by mills
from mlls to mlls. (This portion of the notice
H B. No. 980 *HR40/R809*
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shall not be required if the school district does not propose an
increase in the ad valoremtax mllage rate.)

This increase in ad valoremtax revenue neans that you wl|
pay nore in ad val oremtaxes on your honme, autonobile tag,
utilities, business fixtures and equi pnment and rental real
property.

Any citizen of (nanme of the school district) is invited to
attend this public hearing on the proposed ad val oremtax
increase, and will be allowed to speak for a reasonabl e anount of
tinme and offer tangi ble evidence before any vote is taken."

(3) The school board of the school district, after the
heari ng has been held in accordance with the above procedures, nmay
adopt an order requesting the levying of an ad valoremtax effort
in dollars in excess of the certified tax rate. If such order is
not adopted on the day of the public hearing, the schedul ed date,
time and place for consideration and adoption of the order shal
be announced at the public hearing.

(4) Al hearings shall be open to the public. The school
board of the school district shall permt all interested parties
desiring to be heard an opportunity to present oral testinony
within reasonable tinme limts and offer tangi bl e evi dence.

(5) Each school board of a school district shall notify the
taxing entity of the date, time and place of its public hearing.
No school board of a school district may schedule its hearing at
the sane tine as anot her overl apping school district in the sane
county.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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