M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Brown To: Public Health and Human
Servi ces

HOUSE BI LL NO. 966

1 AN ACT TO AMEND SECTI ON 73-25-29, M SSI SSI PPI CODE OF 1972,

2 TO PROH BIT A PHYSI Cl AN FROM CHARG NG A PATI ENT FOR ANY CLI NI CAL

3 LABORATORY SERVI CES THAT ARE NOT RENDERED BY THE LI CENSEE; TO

4  PROVI DE CERTAI N DI SCLOSURE REQUI REMENTS FOR THOSE CHARCES; TO

5 PROH BIT A PHYSI Cl AN FROM CHARG NG AN AMOUNT FOR A CLI NI CAL

6 LABORATORY SERVI CE GREATER THAN THE AMOUNT CHARGED BY THE

7 PROVI DER;, TO PROVI DE THAT THOSE PROH Bl TED ACTI ONS BY A PHYSI Cl AN
8 ARE GROUNDS FOR DI SCI PLI NARY ACTI ON BY THE BOARD OF MEDI CAL

9 LICENSURE, TO AMEND SECTI ON 73-25-30, M SSI SSI PPI CODE OF 1972, TO
10 PRESCRI BE THE PENALTI ES THAT THE BOARD SHALL | MPOSE FOR VI CLATI ONS
11 OF THE PROVISIONS OF THI S ACT; AND FOR RELATED PURPCSES.

12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
13 SECTION 1. Section 73-25-29, M ssissippi Code of 1972, is

14 amended as foll ows:

15 73-25-29. The grounds for the noni ssuance, suspension,

16 revocation or restriction of a license or the denial of

17 reinstatenent or renewal of a |license are:

18 (a) Habitual personal use of narcotic drugs, or any

19 other drug having addiction-form ng or addiction-sustaining

20 liability.

21 (b) Habitual use of intoxicating liquors, or any

22 beverage, to an extent that affects professional conpetency.

23 (c) Adm nistering, dispensing or prescribing any

24 narcotic drug, or any other drug having addiction-formng or

25 addiction-sustaining liability otherwise than in the course of

26 legitimte professional practice.

27 (d) Conviction of violation of any federal or state |aw
28 regqgulating the possession, distribution or use of any narcotic

29 drug or any drug considered a controlled substance under state or
30 federal law, a certified copy of the conviction order or judgnent
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rendered by the trial court being prinma facie evidence thereof,
notw t hst andi ng the pendency of any appeal.
(e) Procuring, or attenpting to procure, or aiding in,

an abortion that is not nedically indicated.

)

f) Conviction of a felony or m sdeneanor involving

noral turpitude, a certified copy of the conviction order or
judgnent rendered by the trial court being prim facie evidence

t hereof, notw thstandi ng the pendency of any appeal.

)

(g) OQotaining or attenpting to obtain a |license by
fraud or deception.
(h) Unprofessional conduct, which includes, but is not

limted to:

(i) Practicing nedicine under a false or assuned
nane or inpersonating another practitioner, |living or dead.

(ii) Know ngly perform ng any act that in any way
assi sts an unlicensed person to practice nedicine.

(iii) Making or willfully causing to be made any
fl anmboyant cl ainms concerning the |icensee's professional

excel | ence.

)

iv) Being guilty of any dishonorable or unethical

conduct likely to deceive, defraud or harmthe public.

(v) Qotaining a fee as personal conpensation or
gain froma person on fraudul ent representation a di sease or
injury condition generally considered incurable by conpetent
medi cal authority in the light of current scientific know edge and
practice can be cured or offering, undertaking, attenpting or
agreeing to cure or treat the sane by a secret nethod, which he

refuses to divulge to the board upon request.

)

vi) Use of any false, fraudul ent or forged

statenent or docunent, or the use of any fraudul ent, deceitful,
di shonest or immoral practice in connection wth any of the

| i censing requirenments, including the signing in his professional
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capacity any certificate that is knowmn to be false at the tine he
makes or signs the certificate.

(vii) Failing to identify a physician's school of
practice in all professional uses of his nane by use of his earned
degree or a description of his school of practice.

(viii) Charging any patient for any clinical

| aboratory service not actually rendered by the |licensee to the

patient unless the service is itemzed in the charge, bill or

other solicitation of paynent by identifying the nane and address

of the provider of the clinical |aboratory service and the anount

charged by the provider for the clinical |aboratory service. The

physi ci an shall not charge a fee for referral to a clinica

| aboratory. This subparagraph shall be satisfied if the required

di scl osures are nade to the third-party payor of the patient.

(ix) Charging any patient or third-party payor an

anount for a clinical |aboratory service not actually rendered by

the licensee to the patient that is greater than the anount

charged by the provider of the clinical |aboratory service to the

| i censee.

(i) The refusal of a licensing authority of another
state or jurisdiction to issue or renew a |license, permt or
certificate to practice nmedicine in that jurisdiction or the
revocati on, suspension or other restriction inposed on a |license,
permt or certificate issued by the licensing authority that
prevents or restricts practice in that jurisdiction, a certified
copy of the disciplinary order or action taken by the other state
or jurisdiction being prima facie evidence thereof,
not w t hst andi ng the pendency of any appeal.

(j) Surrender of a license or authorization to practice
nmedi cine in another state or jurisdiction or surrender of
menber ship on any nedical staff or in any nedical or professional

associ ation or society while under disciplinary investigation by

any of those authorities or bodies for acts or conduct simlar to
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acts or conduct that would constitute grounds for action as
defined in this section.

(k) Final sanctions inposed by the United States
Department of Health and Human Services, Ofice of Inspector
CGeneral or any successor federal agency or office, based upon a
finding of inconpetency, gross m sconduct or failure to neet
professionally recogni zed standards of health care; a certified
copy of the notice of final sanction being prima facie evidence
thereof. As used in this paragraph, the term"final sanction”
means the witten notice to a physician fromthe United States
Department of Health and Human Services, Oficer of |nspector
General or any successor federal agency or office, that inplenments
t he excl usi on.

(I) Failure to furnish the board, its investigators or
representatives information |legally requested by the board.

(m Violation of any provision(s) of the Medical
Practice Act or the rules and regul ations of the board or of any
order, stipulation or agreenent with the board.

In addition to the grounds specified above, the board shal
be authorized to suspend the |icense of any |licensee for being out
of conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a license for being
out of conpliance with an order for support, and the procedure for
the rei ssuance or reinstatenent of a |license suspended for that
pur pose, and the paynent of any fees for the reissuance or
reinstatenent of a |icense suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.
If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shal |l control

SECTION 2. Section 73-25-30, Mssissippi Code of 1972, is

anended as foll ows:
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73-25-30. (1) The M ssissippi State Board of Medical
Li censure, in exercising its authority under the provisions of
Section 73-25-29, shall have the power to discipline the hol der of
a license who has been found by the board in violation of any

provi sion of that section after notice and a hearing as provided

by law, and the |icensee shall be disciplined as foll ows:

(a) By placing himupon probation, the terns of which
may be set by the board, or

(b) By suspending his right to practice for a tinme
deened proper by the board, or

(c) By revoking his license, or

(d) By taking any other action in relation to his
license as the board may deem proper under the circunstances, or

(e) In cases of violations of paragraph (h)(viii) or

(ix) of Section 73-25-29, by inposition of the foll ow ng

penal ties:

(i) For the first violation, a nonetary penalty of

not | ess than One Hundred Dol lars ($100.00) nor nore than Five

Hundred Dol | ars ($500.00). Charges made by a |icensee to nore

than one (1) patient or third-party payor in violation of

paragraph (h)(viii) or (ix) of Section 73-25-29 shall be

considered as one (1) violation for the purpose of inposing a

penalty for the first violation;

(i1) For the second violation, a nonetary penalty

of not | ess than Five Hundred Dol |l ars ($500.00) nor nore than One

Thousand Dol | ars ($1, 000.00); and

(iii1) For the third violation, by revocation of

t he physician's |license.

(2) Upon the execution of a disciplinary order by the board,
either following a hearing or in lieu of a hearing, the board, in
addition to the disciplinary powers specified in subsection (1) of
this section, may assess the licensee for those reasonable costs

that are expended by the board in the investigation and conduct of
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a proceeding for licensure disciplinary action, including, but not
limted to, the cost of process service, court reporters, wtness
fees, expert w tnesses, investigators, and other rel ated expenses.
Money col | ected by the board under this section shall be deposited
to the credit of the special fund of the board to reinburse the
exi sting current year appropriated budget.

(3) An assessnment of costs under this section shall be paid
to the board by the |icensee, upon the expiration of the period
al l oned for appeals under Section 73-25-27, or may be paid sooner
if the licensee elects. Costs assessed under this section shal
not exceed Three Thousand Dol |l ars ($3, 000. 00).

(4) \When an assessnent of costs by the board agai nst a
| i censee in accordance with this section is not paid by the
| i censee when due under this section, the |icensee shall be
prohi bited frompracticing nmedicine until the full anount is paid.
In addition, the board may institute and maintain proceedings in
its name for enforcenent of paynment in the Chancery Court of the
First Judicial District of H nds County. Wen those proceedi ngs
are instituted, the board shall certify the record of its
proceedi ngs, together with all docunents and evi dence, to the
chancery court. The matter shall be heard in due course by the
court, which shall review the record and nmake its determ nation
thereon. The hearing on the matter, in the discretion of the
chancellor, may be tried in vacation

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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